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PREFACE TO THE 2001 EDITION 



The 2001 Edition of the District of Columbia Official Code marks the 
eighth time that a compilation of the laws of the District of Columbia has 
been published by, or under the authority of, the government of the District 
of Columbia or that of the United States. The District of Columbia Code was 
first published in 1929; eleven years later, the Second Edition (1940) was 
published; another eleven years later, the Third Edition (1951); ten years 
later, the Fourth Edition (1961); six years later, the Fifth Edition (1967); an- 
other six years later, the Sixth Edition (1973); and 8 years later, the Seventh 
Edition (1981) was published. The time between the publication of the Sev- 
enth Edition and this Eighth Edition represents the longest period, by almost 
a decade, that the District of Columbia Code has gone unrevised in its 72 
year history. 

The District's Charter, which in 1973, established the current tripartite 
government of the District of Columbia, makes it incumbent upon the legis- 
lative branch to publish and codify every act of the Council, as the Council 
directs, upon becoming law, so that the residents of the District may have 
ready access to the laws by which they are governed. In 1973, however, the 
framers of the District's constitution could not have foreseen the incredible 
technological advances that would occur in the next 25 years nor the impact 
they would have on the Code. 

With the close of the 20th Century the world has witnessed the triumph 
of the Information Age, the rise of the World Wide Web, and the explosion of 
word processing and data storage technology. These phenomena have 
helped make the reproduction of legal text and data a fast, easy, and inex- 
pensive enterprise, giving rise to a plethora of publishing mediums, and have 
made it a relatively simple task to reproduce existing legal text, including the 
District of Columbia Code. The rapid rise of the Computer Age has allowed 
virtually anyone with an ordinary personal computer to reproduce and com- 
pile the laws of the District of Columbia. 

The laws of the District, however, are fluid, not stagnant, as they are 
amended several times each year. The quality and accuracy of publications 
not directed by the Council are beyond its control. The Council can only 
warrant the Code for which it has authorized publication. Therefore, in or- 
der to ensure that the residents of the District may distinguish between the 
compilation of District laws as produced under the direction of the elected 
officials of the District of Columbia and those of other persons, we have 
added the word "Official" to the title of the Code. Also to ensure that the 
Council never loses the right to publish its own laws, the government of the 
District of Columbia has retained the copyright to the District of Columbia 
Official Code. 
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The codified laws of the District of Columbia are created as a result of 
legislative action on the part of 13 individuals elected by the residents of the 
District of Columbia to enact the laws that govern the District, and by the 
Congress. Once the legislative process is complete, the Council, through its 
delegation of authority to its Office of the General Counsel, codifies the laws 
in the form of this Code. In the process of codification, the Office of the 
General Counsel interprets any discrepancies in the drafting of the laws us- 
ing commonly recognized rules of statutory construction. No other entity is 
authorized by law to make these determinations. As set forth by federal law 
and recognized by the Courts of the District of Columbia, this Code estab- 
lishes prima facie evidence of the laws in force in the District of Columbia. 
It is this continuity of authority, from enactment to codification to judicial 
review that gives this Code its authenticity and officiality as the content of 
the laws of the District of Columbia. 

The 2001 Edition represents a recodification of the 1981 Edition in that 
it contains a reorganization of the presentation of the laws, inclusion of 
some previously omitted legal provisions, and the omission of non-substan- 
tive extraneous provisions. The theory behind the recodification is to purify 
the organization of the Code which over many decades has seen the haphaz- 
ard mixing of original ("organic") provisions of laws throughout the Code. 
In the 2001 Edition, we have established a system of codification that fol- 
lows the legislative drafting principals established over many years in the 
Council's Office of the General Counsel. 

The recodification is not an overhaul of the Code. Although a cleanup of 
antiquated, repealed and omitted provisions is long overdue, it is not the 
province of the Office of the General Counsel to determine which laws 
should be expunged as obsolete. Such decisions should be left to a working 
group commissioned by the Council to recommend revisions to the Code. 
The Office of the General Counsel has simply separated the organic laws into 
discrete divisions and topical categories. As much as is possible, we have 
followed a rule that requires that all organic law remain intact: closely fol- 
lowing the layout of the originating act. We have retained notes to repealed 
sections to aid in legal research and preserved the numbering style that was 
first introduced in the Second Edition. Thanks to the resourcefulness of the 
publisher and the Council's Office of the General Counsel staff, we have cor- 
rected provisions of law erroneously added to, or deleted from, prior edi- 
tions. 

The Code is organized into eight Divisions of practical law: government 
organization; judicial organization; decedent estates; criminal law; business 
law; education; property; and general laws. Each division is subdivided by 
subject matter called Titles, organic laws, called Chapters and Subchapters, 
and finally, individual Sections representing the individual sections of the 



1 See 1 U.S.C. § 204(b) (1994); Sheetz. v. District of Columbia, 629 A.2d 515, 519 
(D.C. 1993). 
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organic law. Occasionally, Subtitles are used to organize chapters of or- 
ganic law, Units to organize subchapters, and Parts and Subparts to orga- 
nize the additional divisions within the organic law. One important change 
that the user will notice, and hopefully appreciate, is that the District's Char- 
ter, the Home Rule Act, is codified in its entirety in one location so that the 
framework of the current District government can be readily found. We 
hope that the organization of the 2001 Edition of the District of Columbia 
Official Code will serve as a foundation for further refinement by future law 
revision commissions or their equivalent. 

The 2001 Edition has been prepared under the supervision of Benjamin 
F. Bryant, Jr., Codification Counsel, Office of the General Counsel, Council 
of the District of Columbia. 




%mA^L^ 



lW. Cropp / / ^^arlotte BrooMns-Hudson 

Chairman General Counsel 

Council of the District of Columbia Council of the District of Columbia 
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USER'S GUIDE 



This volume contains Title 17, Review through Title 21, Fiduciary Rela- 
tions and the Mentally 111. The text in this volume is updated with laws, gen- 
eral and permanent in their nature, relating to or in force or finally adopted 
in the District of Columbia as of December 31, 2000 (except such laws as are 
of application in the General and Permanent Laws of the United States). The 
organization and numbering of provisions in this Code constitutes the Offi- 
cial Code, 2001 Edition. 

All standard annotative features of West-edited statutes are continually 
updated for maximum utility. These valuable research features include: 

SESSION LAW HISTORY 

Statutory text is followed by a chronological listing of session laws that 
have enacted and amended the section. In addition, the prior codification 
feature contains citations to where the section was classified under the 1973 
and 1981 Editions of the District of Columbia Code. 

HISTORICAL AND STATUTORY NOTES 

Amendment notes have been supplied throughout the Code explaining 
legislative changes in the text together with information concerning tempo- 
rary and emergency acts, legislative history, and related provisions. Notes 
are editorially supplied to assist in understanding and interpreting the lan- 
guage contained in the Code. 

UNIFORM LAWS AND OFFICIAL COMMENTS 

Uniform laws drafted by the National Conference of Commissioners on 
Uniform State Laws that have been adopted in the District of Columbia will 
be identified by references to identical or similar provisions in Uniform 
Laws Annotated. Uniform laws tables specify other jurisdictions that have 
adopted uniform laws enacted in the District of Columbia. 

In addition, drafters' commentary created by the American Law Institute 
and National Conference of Commissioners on Uniform State Law has been 
incorporated as deemed appropriate and helpful. 

We gratefully acknowledge the American Law Institute and National 
Conference of Commissioners on Uniform State Laws for permission to re- 
produce the official comments in the District of Columbia Official Code, 
2001 Edition. 

These comments are indispensable to an understanding of the objectives 
and purposes of these uniform laws and will become increasingly important 
to the Bench and Bar in the interpretation and application of these laws to 
the specific legal problems that are sure to arise thereunder. 
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CROSS REFERENCES 

There is an obvious kinship of the various laws included in the volumes 
of the District of Columbia Official Code, 2001 Edition. To enable full re- 
search use of the interrelationship, time-saving cross references are pro- 
vided to related or qualifying constitutional and statutory provisions. 

LAW REVIEW AND JOURNAL COMMENTARIES 

Informative articles and discussions in Law Reviews and Journals are 
brought to the attention of the user by references under this heading. Refer- 
enced publications include: 

American University Law Review 

Catholic University Law Review 

District of Columbia Law Review 

George Washington Law Review 

Howard Law Journal 

LIBRARY REFERENCES 

A special feature that will appeal to District of Columbia Code users con- 
sists of references to West's Key Numbers (<§=>) in the Atlantic and American 
Digest Systems and WESTLAW Digest topic numbers. 

These references provide access to constructions and interpretations of 
statutory law in all jurisdictions throughout the country. In addition, this 
feature contains references to American Law Reports (ALR) materials, ency- 
clopedias including American Jurisprudence (Am Jur) and Corpus Juris 
Secundum (C.J.S.), practice sets including American Jurisprudence Proof of 
Facts and American Jurisprudence Trials, and forms including American Ju- 
risprudence Legal Forms and American Jurisprudence Pleading and 
Practice Forms. 

UNITED STATES CODE ANNOTATED 

Cross references to federal laws contained in United States Code Anno- 
tated (U.S.C.A.) are also provided where deemed relevant or helpful. 

UNITED STATES SUPREME COURT REFERENCES 

This feature specially annotates pertinent references to leading relevant 
decisions of the United States Supreme Court interpretive of state statutes 
regardless of the geographical origins of the cases. 

JUDICIAL CONSTRUCTIONS OR NOTES OF DECISIONS 

The judicial constructions of the District of Columbia Official Code, 2001 
Edition, contained in the annotations in this volume have been reviewed by 
the Publisher's editorial staff. The editorial objective is to provide compre- 
hensive, relevant and authoritative annotations with minimal duplication to 
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assist in understanding the application and purpose of the statutes as deter- 
mined by the courts. 

The annotations from decisions of state and federal courts construing 
District of Columbia laws close with opinions reported in: 

Atlantic Reporter, Second Series -- 755 A. 2d 174 

Daily Washington Law Reporter *** 

Supreme Court Reporter ~- — — 120 S.Ct. 2801 

United States Reports - 521 U.S. (part) 

Lawyers Edition, Second Series — 147 L.Ed. 2d (part) 

Federal Reporter, Third Series 217 F.3d 860 

Federal Supplement, Second Series 103 F.Supp.2d 475 

Federal Rules Decisions — 194 F.R.D. 261 

Bankruptcy Reporter 251 B.R. 173 

Federal Claims Reporter 47 Fed.Cl. 155 

The judicial constructions relevant to each section are grouped by sub- 
ject matter under descriptive headings or catchlines. These catchlines are 
numbered and alphabetically indexed. Since the same numbers under the 
same arrangement will be used in supplementary pocket parts and pam- 
phlets, the user will be able to readily locate the latest decisions construing a 
particular point of law. 

WESTLAW Electronic Research Guides have been inserted to facilitate 
entry into West's computer retrieval system for the latest laws and cases. All 
citations of these constructions give the full name of each case, standard re- 
porters in which the case may be found, and existing complete case history. 
Additionally, access to WESTLAW and its KeyCite service will provide the 
latest appellate case history shortly after a case has been decided. 

Judicial constructions are followed by references to the West Topics and 
Key Numbers (<§=>) to which they were classified in the Atlantic and Ameri- 
can Digest Systems. These references provide convenient guides to judicial 
decisions throughout the country involving the same legal issues. 

GENERAL INDEX 

A comprehensive alphabetical descriptive-word index and Popular Name 
Table provide multiple, detailed references to the District of Columbia Offi- 
cial Code, 2001 Edition. 

ANCILLARY RESEARCH AIDS 

Some of the other research aids appearing in this set include a list of ab- 
breviations used, tables of contents, tables of comparative and uniform laws, 
and analyses of chapters, subchapters and sections. 
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PAMPHLETS AND POCKET PARTS 

The District of Columbia Official Code, 2001 Edition, will be kept 
up-to-date by a supplementary system of current pamphlets and cumulative 
pocket parts. This system assures the fastest possible availability of the laws 
and judicial constructions, when used with Reporter volumes, advance 
sheets and WESTLAW electronic research. 

ACKNOWLEDGMENT 

The Publisher expresses its appreciation to the Office of the General 
Counsel, the members of the judiciary, and to the practicing attorneys whose 
timely suggestions have contributed materially to the successful planning 
and development of the District of Columbia Official Code, 2001 Edition. 

THE PUBLISHER 

June, 2001 



XII 



WESTLAW ELECTRONIC 
RESEARCH GUIDE 



WESTLAW, Computer Assisted Legal Research 

WESTLAW is part of the research system provided by West Group. With 
WESTLAW, you find the same quality and integrity that you have come to ex- 
pect from West books. For the most current and comprehensive legal re- 
search, combine the strengths of West books and WESTLAW. 

WESTLAW Adds to Your Library 

Whether you wish to expand or update your research, WESTLAW can help. 
For instance, WESTLAW is the most current source for case law, including 
slip opinions and unreported decisions. In addition to case law, the online 
availability of statutes, statutory indexes, legislation, court rules and orders, 
administrative materials, looseleaf publications, texts, periodicals, news and 
business information makes WESTLAW an important asset to any library. 
Check the online WESTLAW Directory or the print WESTLAW Database Di- 
rectory for a list of available databases and services. Following is a brief de- 
scription of some of the capabilities that WESTLAW offers. 

Natural Language Searching 

You can now search most WESTLAW databases using WIN, the revolution- 
ary Natural Language search method. As an alternative to formulating a 
query using terms and connectors, WIN allows you to simply enter a descrip- 
tion of your research issue in plain English: 

What is the governments obligation to warn military 
personnel of the danger of past exposure to radiation? 

WESTLAW then retrieves the set of documents that have the highest statisti- 
cal likelihood of matching your description. 

Retrieving a Specific Document 

When you know the citation to a case or statute that is not in your library, 
use the Find service to retrieve the document on WESTLAW. Access Find 
and type a citation like the following: 

find 626 A.2d 182 
find DC ST 16-1002 

Updating Your Research 

You can use WESTLAW to update your research in many ways: 

9 Retrieve cases citing a particular statute. 

® Update a state statute by accessing the Update service from the dis- 
played statute using the jump marker. 
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® Retrieve newly enacted legislation by searching in the appropriate 
legislative service database. 

® Retrieve cases not yet reported by searching in case law databases. 

® Read the latest U.S. Supreme Court opinions within an hour of their 
release. 

• Update West digests by searching with topic and key numbers. 

Determining Case History and Retrieving Citing Cases 

KeyCite: Cases and other legal materials listed in KeyCite Scope can be re- 
searched through West Groups KeyCite service on WESTLAW. Use KeyCite 
to check citations for form, parallel references, prior and later history, and 
comprehensive citator information, including citations to other decisions 
and secondary materials. 

Additional Information 

For more detailed information or assistance, contact your WESTLAW 
Account Representative or call 1-800-REF-ATTY (1-800-733-2889). 

WESTfax 

Call 1-800-562-2FAX to order full text cases by fax. Mail and overnight 
delivery also available. Cases include current history (reversed, overruled, 
etc.). Available only in U.S.A. Order subject to approval of vendor. 
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DISTRICT OF COLUMBIA OFFICIAL CODE 

2001 Edition 

DIVISION II 

JUDICIARY AND JUDICIAL PROCEDURE 

TITLE 17 
REVIEW. 

Chapter Section 
1. United States Court of Appeals for the District of Columbia Cir- 
cuit. [Repealed] 17-101 

3. District of Columbia Court of Appeals 17-301 



WESTLAW Computer Assisted Legal Research 

WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

9 update your research with the most current information 

® expand your library with additional resources 

® retrieve current, comprehensive history and citing references to a case 
with KeyCite 

For more information on using WESTLAW to supplement your research, see the 
WESTLAW Electronic Research Guide, which follows the Preface. 



DERIVATION TABLE 

Showing where provisions of Title 17 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

17-101 17-303 17-303 

to 17-304 17-304 

17-104 17-101 to 17-104 17-305 17-305 

17-301 17-301 17-306 17-306 

17-302 17-302 17-307 17-307 



Chapter 1 

United States Court of Appeals for the District 
of Columbia Circuit. [Repealed] 

United States Code Annotated 

Supreme Court review of state court decisions, conduct of review process, see 28 U.S.C.A. § 2104. 

§§ 17-101 to 17-104. Appeal from District of Columbia Court of Ap- 
peals; filing, form and contents of petition; procedure, gener- 
ally, on appeal from District of Columbia Court of Appeals; 
record; rules of court; time for petitioning for allowance of 
appeal from District of Columbia Court of Appeals; determina- 
tion of appeal from District of Columbia Court of Appeals. 
[Repealed] 

(July 29, 1970, 84 Stat. 565, Pub. L. 91-358, title I, § 146al.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 17-101 to 17-104. 



Chapter 3 
District of Columbia Court of Appeals. 

Section 

17-301 . Applications for allowance of appeals from certain Superior Court judgments; 

hearing; effect of denial. 
17-302. Regulation of appeals; record; costs. 
17-303. Appeals from administrative orders and decisions, 
17-304. Stay upon application for review of, or pending appeal from, administrative 

order or decision. 
17-305. Scope of review. 
17-306. Determination of appeals. 
17-307. Time for taking or applying for allowance of appeals. 

§ 17—301. Applications for allowance of appeals from certain Superior 
Court judgments; hearing; effect of denial. 

(a) The application for the allowance of an appeal from a judgment of the 
Small Claims and Conciliation Branch of the Superior Court of the District of 
Columbia, or from a judgment of the criminal division of that court where the 
penalty imposed is less than $50, provided for by section 11-72 1(c), shall be on 
a standard form, in simple language, prescribed by the Superior Court of the 
District of Columbia. If the appellant is not represented by counsel, the clerk 
of the Superior Court of the District of Columbia shall prepare the application 
in his behalf. 

(b) The application provided for by subsection (a) of this section shall be filed 
in the District of Columbia Court of Appeals within the time limit prescribed by 
section 17-307(b), and shall be promptly presented by the clerk of that court to 
three judges thereof for their consideration. When any one of them is of the 
opinion that the appeal should be allowed, the appeal shall be recorded as 
granted, and the case set down for hearing on appeal. It shall be given a 
preferred status on the calendar, and heard in the same manner as other 
appeals in the court. When the three judges are of the opinion that the appeal 
should be denied, the denial shall stand as an affirmance of the judgment of the 
trial court, and there shall be no further appeal. 

(Dec. 23, 1963, 77 Stat. 613, Pub. L. 88-241, § 1; Dec. 8, 1967, 81 Stat. 545, Pub. L. 
90-178, § 2; July 29, 1970, 84 Stat. 565, Pub. L. 91-358, title I, § 146(a)(2)(A), 155(a).) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed.,§ 17-301. 
1973 Ed., § 17-301. 

Library References 

Key Numbers Encyclopedias 

Federal Courts <S=>1065. C j s Federal Courts § 326(1 8). 

Westlaw Key Number Search: 170Bkl065. 
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Note 4 



Right to appeal, 

In general, 

Certificate of probable cause to appeal, 
effectiveness of counsel, presumption of 
prejudice, habeas petition, see Burden 
v. Zant, 1991, 111 S.Ct. 862, 498 U.S. 
433, 112 L.Ed.2d 962, on remand 975 
F.2d 771. 

Frivolous appeals, indigent defendants, 
requiring public defenders to file briefs 
explaining frivolity, see McCoy v. Court 
of Appeals of Wisconsin, Dist. 1, 
U.S.Wis.1988, 108 S.Ct. 1895, 486 U.S. 
429, 100L.Ed.2d440. 

Right to appeal in two-tier trial system, 
see Costarelli v. Massachusetts, 



U.S.Mass.1975, 95 S.Ct. 1534, 421 U.S. 
193, 44L.Ed.2d 76. 
Right to appeal sentence, failure to advise 
of right, knowledge of right, prejudice, 
habeas corpus or collateral relief, see 
Peguero v. U.S., U.S.Pa.1999, 1 19 S.Ct. 
961, 143 L.Ed.2d 18. 

Standing, 

Standing to challenge death penalty im- 
posed on fellow death row inmate, see 
Whitmore v. Arkansas, 1990, 110 S.Ct. 
1717, 495 U.S. 149, 109 L.Ed.2d 135. 

Substitution of charges 

Substitution of felony charges, appeal of 
misdemeanor violations, see Thigpen v. 
Roberts, U.S.Miss.1984, 104 S.Ct. 
2916, 468 U.S. 27, 82 L.Ed.2d 23. 



Criminal proceedings 2 
Proceeding in forma pauperis 4 
Small claims actions 3 
Verdict 1 



Notes of Decisions 



1. Verdict 

If the jury finds that the parties intended that 
a contract be divisible, such finding will not be 
set aside on appeal unless unsupported by sub- 
stantial evidence. D.C.C.E. § 17-30 1(a). How- 
ard University v. Durham, 1979, 408 A.2d 1216. 
Federal Courts^ 1066 

2. Criminal proceedings 

Notwithstanding Code provision that there 
should be no further appeal when judges of 
District of Columbia Court of Appeals were of 
opinion that appeal should be denied, United 
States Court of Appeals for District of Columbia 
Circuit had jurisdiction to review action of Dis- 
trict of Columbia Court of Appeals in unani- 
mously denying discretionary appeal from con- 
viction in District of Columbia Court of General 
Sessions. D.C.Code 1961, §§ 11 -32 1(b), 
ll-741(c), 17-301(b). Hollingsworth v. U. S., 
C.A.D.C.1966, 360 F.2d 842, 124 U.S.App.D.C. 
27. Criminal Law <&* 1017 

There might have been merit in defendant's 
contention that alternative sentence of twenty- 
five dollar fine or 15 days in jail was not "less 
than $50", within meaning of Code, and that he 
should have had an appeal as of right to District 
of Columbia Court of Appeals, but such claim 
was not properly before United States Court of 
Appeals for District of Columbia Circuit where 
defendant, challenging denial of discretionary 
appeal, had not raised issue in court below. 
D.C.Code 1961, §§ ll-321(b), 17-301(b). Holl- 
ingsworth v. U. S., C.A.D.C.1966, 360 F.2d 842, 
124 U.S.App.D.C. 27. Criminal Law <£=> 1028 



One member of a three-judge appellate court 
noted importance of issues raised as to whether 
alternative sentence of fine or imprisonment 
was invalid discrimination between those who 
are able to pay and those who are not, whether 
this question was mooted by payment of fine, 
and whether this question could be properly 
considered by Court of Appeals though it was 
not raised before District of Columbia Court of 
Appeals justified allowance of appeal. 
D.C.Code 1961, §§ ll-741(c), 17-301(b). Stone 
v. District of Columbia, CAD.C.1965, 350 F.2d 
728, 121 U.S.App.D.C. 350. Criminal Law <£=> 
1072 

3. Small claims actions 

That judgments rendered in the Small Claims 
and Conciliation Branch of the District of Co- 
lumbia Court of Genera] Sessions are for small 
sums should not bar appellate review when 
plain legal error has been committed. D.C.C.E. 
§§ ll-321(b), ll-741(c), 17-301(b). Willis v. 
Retail Adjustment Bureau, Inc., C.A.D.C.1967, 
384 F.2d 312, 127 U.S.App.D.C. 360, on remand 
248 A.2d 823. Federal Courts <£=> 1061 

The United States Court of Appeals for the 
District of Columbia Circuit had jurisdiction to 
review action of the District of Columbia Court 
of Appeals in refusing to allow an appeal to that 
court from judgment of Small Claims and Con- 
ciliation Branch of District of Columbia Court 
of General Sessions for unpaid rent, in view of 
apparent error in the judgment for rent. 
D.C.C.E. §§ ll-321(b), ll-741(c), l7-301(b). 
Willis v. Retail Adjustment Bureau, Inc., 
C.A.D.C.1967, 384 F.2d 312, 127 U.S.App.D.C. 
360, on remand 248 A. 2d 823. Federal Courts 
<£=> 552 

4. Proceeding in forma pauperis 

Requirement that indigent defendant appeal- 
ing to District of Columbia Court of Appeals 



§ 17-301 REVIEW 

Note 4 

from conviction in U. S. Branch of Court of deciding whether to hear case in which penalty 

General Sessions must be provided transcript imposed was less than $50, and that court is not 

does not apply to cases in which penalty im- required to provide transcript for assistance of 

posed is less than $50. D.C.Code 1961, applicant or his counsel in preparing leave to 

§§ 11-32 1(b), 1 7-301 (b). Hollingsworth v. U. a PP eal in such case unless il . can ^ b ^ sa ^ 

S. f C.A.D.C.1966, 360 F.2d 842, 124 U.S.App. that transcript is necessary in order to decide 

_ ' ~_ ~ . . \ T __ iri -7-7 ~»/i\ whether an important and significant question 

D.C.27. Criminal Law «=M077.2(l) is presented . D.C.Code 1961, §§ ll-32l(b), 

It was congressional intent that District of l7-30l(b). Hollingsworth v. U. S., C.A.D.C. 

Columbia Court of Appeals be permitted to 1966, 360 F.2d 842, 1 24 U.S.App.D.C 27. 

weigh importance of question presented before Criminal Law <&=> 1077.2(1) 

§ 17—302. Regulation of appeals; record; costs. 

The District of Columbia Court of Appeals may regulate, generally, all 
matters relating to appeals, whether in the District of Columbia Court of 
Appeals or in the court below. It may prescribe by rules what part of the 
proceedings in the court below shall constitute the record on appeal, and may 
require that the original papers, instead of copies thereof, be sent to it. It may 
not require that the record or briefs on appeal be printed. If they are printed, 
the cost of printing may not be taxed as costs in the case. 

(Dec. 23, 1963, 77 Stat. 613, Pub. L. 88-241, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 17-302. 
1973 Ed., § 17-302. 



Library References 
Key Numbers Encyclopedias 

Federal Courts <3=*1061, 1065. c.J.S. Federal Courts § 326(15, 18). 

Westlaw Key Number Searches: 170Bkl061; 
170Bkl065. 

Notes of Decisions 

In general 1 Although trial court, in criminal prosecution, 

erred in denying the government access to re- 

II i quested transcript, mandamus would not lie to 

\ ^ c . • i • j correct the error in light of indication that trial 

In the future no trial ludge may enter an , , . . , c 

i . f r «.. -l ; • i court would correct its erroneous action, and or 

order out ol presence or parties or their counsel .. . . . ' 

without first submitting it to the proper officer available alternatives through exercise of super- 

so that official copy may be forwarded and an mtendent power. D.C.C.E. SCR, Civil Rule 

appropriate docket entry may be entered. 201 (a, b); D.C.C.E. SCR, Criminal Rule 57(a, 

D.C.C.E. SCR, Civil Rule 77(d); D.C.C.E. Court b); D.C.C.E. §§11-946, 11-1 745(b), 17-302; 28 

of Appeals Rules, rule 4, pt. 11(a)(3); D.C.C.E. U.S.C.A. § 753(b); U.S.CA.Const. Amend. 6. 

§ 17-302. Grier v. Rowland, 1979, 409 A.2d U.S. v. Burka, 1972, 289 A.2d 376. Mandamus 

205. Federal Courts &» 1052.1 &» 3(1), 15 

§ 17—303, Appeals from administrative orders and decisions. 

An appeal from an order or decision as provided for in section 11-722, is 
commenced by filing, within the time prescribed pursuant to section 17-307(a), 
the written petition for review provided by section 1 1 of the District of 
Columbia Administrative Procedure Act (§ 2-510). The District of Columbia 
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§ 17-304 



Court of Appeals may prescribe the necessary rules and procedures for review 
of administrative orders and decisions, consistent with such section 1 1 . 

(Dec. 23, 1963, 77 Stat 614, Pub. L. 88-241, § 1; July 29, 1970, 84 Stat. 565, Pub. L. 
91-358, title I, § 146(a)(3)(A).) 



Prior Codifications 

1981 Ed., § 17-303. 
1973 Ed., § 17-303. 



Historical and Statutory Notes 



Review, 

In general, 

Judicial review, agency discretion, alloca- 
tion of funds from lump sum appropri- 
ations, notice and comment proce- 
dures, judicial deference, see Lincoln v. 
Vigil, 1993, 113 S.Ct. 2024, 508 U.S. 
182, 124 L.Ed.2d 101, on remand 2 
F.3d 1161. 

Jurisdiction, 

Federal-question jurisdiction, supplemen- 
tal jurisdiction over state claims, defer- 
ential review of state administrative 
findings, see City of Chicago v. Intern. 
College of Surgeons, U.S.I11.1997, 118 
S.Ct. 523. 

Agency interpretation, 

Judicial deference to agency construction 
of regulations, applicability of federal 



United States Supreme Court 

regulations to railroad warning devices 
installed with federal funds, adminis- 
trative law, see Norfolk Southern Rail- 
way Company v. Shan kl in, U.S.Tenn. 
2000, 120 S.Ct. 1467. 
Exhaustion, 



Administrative review, exhaustion of rem- 
edies, mandate of reviewing court, si- 
lence of statute or agency rules, see 
Darby v. Cisneros, U.S.S.C.l 993, 113 
S.Ct. 2539, 509 U.S. 137, 125 L.Ed.2d 
113. 

Exhaustion of administrative remedies, 
agency rejection of claim after com- 
mencement of suit but before substan- 
tial progress, see McNeil v. U.S., 
U.S.U1. 1993, 113 S.Ct. 1980, 508 U.S. 
106, 124L.Ed.2d21. 



Parties 2 
Time for appeal 



Notes of Decisions 
2. Parties 



1 . Time for appeal 

When an administrative agency has not 
adopted a specific time limit on appeals, a re- 
viewing court should apply a standard of rea- 
sonableness. Goto v. District of Columbia Bd. 
of Zoning Adjustment, 1980, 423 A.2d 917. Ad- 
ministrative Law And Procedure <3=» 704 

It was not clearly wrong for the board of 
zoning adjustment to calculate timeliness of ap- 
peal from a decision of the zoning administrator 
by reference to the written order and, therefore, 
it was necessary for the reviewing court to defer 
to that interpretation. Goto v. District of Co- 
lumbia Bd. of Zoning Adjustment, 1980, 423 
A.2d 917. Zoning And Planning <S=> 354 



Notwithstanding whether citizens association 
was a "person aggrieved" within meaning of 
zoning act and regulations and, thus, entitled to 
appeal decision of zoning administrator autho- 
rizing petitioner to build a kiln at rear of her 
pottery shop without a permit, intervenor had 
standing to support appeal in that the board of 
zoning adjustment had a basis for jurisdiction 
over intervener's claim independent of its juris- 
diction over the petitioner's appeal by reason of 
fact that the intervener's property adjoined the 
petitioner's property, and failure to adjudicate 
intervenor's claim would have resulted in un- 
necessary delay in resolution of case. Goto v. 
District of Columbia Bd. of Zoning Adjustment, 
1980, 423 A.2d 917. Zoning And Planning <3=> 
583 



§ 17—304* Stay upon application for review of, or pending appeal from, 
administrative order or decision. 

(a) An application for review, or pendency of an appeal, provided for by 
section 17-303, does not operate as a stay of the order or decision from which 
the appeal is taken: 

7 



§ 17-304 REVIEW 

(1) in any case where, under existing law, a stay may not be granted; or 

(2) in any other case unless so ordered by the Mayor or Council of the 
District of Columbia, by the independent agency, or by the District of 
Columbia Court of Appeals as provided by subsection (b) of this section. 

(b) For good cause shown, and upon such conditions as may be required and 
to the extent necessary to prevent irreparable injury, the court may take 
appropriate and necessary action to preserve the status or rights pending 
conclusion of the review proceedings provided for by section 17-303. 

(Dec. 23, 1963, 77 Stat 614, Pub. L. 88-241, § 1; July 29, 1970, 84 Stat. 565, Pub. L. 
91-358, title I, § 146(a)(4); Mar. 24, 1998, D.C. Law 12-81, § 11, 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications the Committee of the Whole. The Bill was 

1981 Ed., § 17-304. adopted on first and second readings on No- 

1973 Ed., § 17-304. vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 

Miscellaneous Notes 1997, it was assigned Act No. 12-246 and trans- 
Law 12-81, the "Technical Amendments Act mitted to both Houses of Congress for its re- 

of 1998," was introduced in Council and as- view. D.C. Law 12-8.1 became effective on 

signed Bill No. 12-408, which was referred to March 24, 1998. 

Library References 

Key Numbers Encyclopedias 

Federal Courts <^1065. C .J.S. Federal Courts § 326(18). 

Westlaw Key Number Search: 170Bkl065. 

§ 17-305, Scope of review. 

(a) In considering an order or judgment of a lower court (or any of its 
divisions or branches) brought before it for review, the District of Columbia 
Court of Appeals shall review the record on appeal. When the issues of fact 
were tried by jury, the court shall review the case only as to matters of law. 
When the case was tried without a jury, the court may review both as to the 
facts and the law, but the judgment may not be set aside except for errors of 
law unless it appears that the judgment is plainly wrong or without evidence to 
support it. 

(b) The provisions of section 11 of the District of Columbia Administrative 
Procedure Act (§ 2-510) shall apply with respect to review by the District of 
Columbia Court of Appeals of an order or decision under that Act. 

(Dec. 23, 1963, 77 Stat. 614, Pub. L. 88-241, § 1; July 29, 1970, 84 Stat. 565, Pub. L. 
91-358, title I, § 146(a)(5).) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 17-305. 
1973 Ed., § 17-305. 
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Key Numbers 

Federal Courts <3=>1066. 

Westlaw Key Number Search: 170Bkl066. 



Library References 

Encyclopedias 

C.J.S. Federal Courts § 326(22). 



Notes of Decisions 



Administrative proceedings, scope of review 

25 
Admissions and confessions, scope of review 

51 
Adoption proceedings, scope of review 24 
Alimony and child support actions, scope of 

review 40 
Arbitration proceedings, scope of review 23 
Arrest, scope of review 47 
Assistance of counsel, scope of review 49 
Bailments, scope of review 26 
Clearly erroneous standard 7 
Conclusiveness of trial court findings 5 
Constitutional rights of litigants, scope of re- 
view 9 
Contempt actions, scope of review 27 
Contract actions, scope of review 29 
Costs and attorney fees, scope of review 32 
Credibility of witnesses, scope of review 16 
Custody of children, scope of review 4 1 
Declarations by third persons, scope of review 

21 
Dependent, neglected and delinquent children, 

scope of review 33 
Documentary evidence, scope of review 17 
Forfeiture of property, scope of review 55 
Fraud actions, scope of review 34 
Grounds for setting aside trial court judgment 

and orders 4 
Guilty pleas, scope of review 52 
Identification of accused, scope of review 50 
Injunctive relief, scope of review 28 
Insurance and insurers, scope of review 35 
Jury selection, scope of review 22 
Jury trial, scope of review 1 1 
Labor relations actions, scope of review 37 
Landlord and tenant actions, scope of review 

36 
Legal conclusions, scope of review 1 2 
Limitation of actions, scope of review 20 
Long-arm jurisdiction, scope of review 13 
Marriage dissolution actions, scope of review 

39 
Motor vehicle operation, scope of review 44 
Nonjury or bench trial, scope of review 10 
Parties entitled to allege error, right to review 

1 
Partnership actions, scope of review 3 1 
Presumptions and burden of proof, generally 

57 
Presumptions and burden of proof, scope of 

review 19 
Prosecution, right to review 2 
Real property actions generally, scope of review 

30 



Reception of evidence, scope of review 1 4 

Retrial 58 

Right to review 1 , 2 

Parties entitled to allege error 1 

Prosecution 2 
Rights of indigents 3 

Sanity determinations, scope of review 53 
Scope of review 8-56 

In general 8 

Administrative proceedings 25 

Admissions and confessions 5 1 

Adoption proceedings 24 

Alimony and child support actions 40 

Arbitration proceedings 23 

Arrest 47 

Assistance of counsel 49 

Bailments 26 

Constitutional rights of litigants 9 

Contempt actions 27 

Contract actions 29 

Costs and attorney fees 32 

Credibility of witnesses 16 

Custody of children 4 1 

Declarations by third persons 2 1 

Dependent, neglected and delinquent chil- 
dren 33 

Documentary evidence 1 7 

Forfeiture of property 55 

Fraud actions 34 

Guilty pleas 52 

Identification of accused 50 

Injunctive relief 28 

Insurance and insurers 35 

Jury selection 22 

Jury trial 1 1 

Labor relations actions 37 

Landlord and tenant actions 36 

Legal conclusions 12 

Limitation of actions 20 

Long-arm jurisdiction 13 

Marriage dissolution actions 39 

Motor vehicle operation 44 

Nonjury or bench trial 1 

Partnership actions 3 1 

Presumptions and burden of proof 1 9 

Real property actions generally 30 

Reception of evidence 1 4 

Sanity determinations 53 

Searches and seizures 48 

Secured transactions 38 

Sentence and punishment 56 

Speedy trial 54 

Stipulations 1 8 

Suppression or exclusion of evidence 15 

Taxation actions 45 
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REVIEW 



Scope of review — Cont'd 

Tort actions generally 42 

Trespass 43 

Zoning and planning 46 
Searches and seizures, scope of review 48 
Secured transactions, scope of review 38 
Sentence and punishment, scope of review 56 
Speedy trial, scope of review 54 
Stipulations, scope of review 18 
Sufficiency of findings 6 
Suppression or exclusion of evidence, scope of 

review 15 
Taxation actions, scope of review 45 
Tort actions generally, scope of review 42 
Trespass, scope of review 43 
Zoning and planning, scope of review 46 



1. Right to review — Parties entitled to allege 

error 

In reviewing trial court's denial or grant of 
motion to suppress evidence, Court of Appeals' 
review is de novo. (Per Sullivan, J., with one 
Judge concurring in judgment.) D.C.Code 1981, 
§ 17-305(a). Powell v. U.S., 1994, 649 A.2d 
1082. Criminal Law <S= 11 39 

Defendant could not argue that trial court 
abused its discretion in admitting into evidence 
witness's sworn grand jury testimony because 
witness was not "unavailable" for purpose of 
prior recorded testimony exception to hearsay 
rule, where defendant herself requested admis- 
sion of the evidence. D.C.Code 1981, § 17-305. 
Kimes v. U.S., 1989, 569 A.2d 104. Criminal 
Law<S= 1137(5) 

2. Prosecution, right to review 

Evidence supported trial judge's determina- 
tion that trial had begun when Government 
proffered exhibits and records as evidence in 
Government's case against defendants and thus 
trial judge's subsequent ruling that pertinent 
regulation adopted by city council was defective 
and could not be used in support of prosecution 
was an appealable ruling made during trial un- 
der statute providing that United States or Dis- 
trict of Columbia may appeal ruling made dur- 
ing trial. D.C.C.E. §§ 17-305(a), 23-104(d). U. 
S. v. Lowery, 1977, 382 A.2d 1007. Criminal 
Law<3^ 1024(1) 

3. Rights of indigents 

All requests for free transcript must first be 
made to trial judge who may appropriately keep 
in mind that any parts of trial proceedings un- 
necessary to resolution on appeal of discernible 
substantial questions should not be ordered. 
D.C.C.E. § 17-305(a). McKelton v. Bruno (App. 
1970) 264 A.2d 493. Federal Courts <®=> 1065 



4. Grounds for setting aside trial court judg- 

ment and orders 

Trial court ruling that Department of Finance 
and Revenue transmitted all records in its pos- 
session relevant to request under District of 
Columbia Freedom of Information Act (D.C.- 
FOIA) was finding of fact that could not be set 
aside on appeal unless it was clearly erroneous 
or unsupported by any evidence in record. 
D.C.Code 1981, §§ 1-1521 to 1-1529, 
17-305(a); Civil Rule 52(a). Donahue v. Thom- 
as, 1992, 618 A.2d 601. Federal Courts <3=> 
1066 

The Court of Appeals may set aside the trial 
court's judgment only if there is error of law or 
if the judgment is plainly wrong or without just 
evidence to support it. D.C.Code 1981, 
§ 17-305(a). Williams v. U.S., 1990, 576 A.2d 
1339. Criminal Law <3=» 1181.5(1) 

A judgment in a case tried to the court may be 
reviewed both as to the facts and the law, and 
unless it appears that the judgment is plainly 
wrong or without evidence to support it, it may 
not be set aside except for errors of law. 
D.C.Code 1981, § 17-305(a); Civil Rules 52(a), 
65(a)(2). Cahn v. Antioch University, 1984, 482 
A. 2d 120. Federal Courts <&* 1066 

Court of Appeals will reverse trial court's 
finding concerning existence of agency relation- 
ship only if finding is plainly wrong and without 
evidence to support it. D.C.Code 1981, 
§ 17-305(a). Smith v. Jenkins, 1982, 452 A.2d 
333. Federal Courts <3= 1066 

On appeal, trial court's ruling will not be set 
aside except for errors of law unless it is plainly 
wrong or not supported by the evidence. 
D.C.C.E. § 17-305(a). Remco Business Sys- 
tems, Inc. v. Hollowell, 1981, 430 A.2d 534. 
Federal Courts <&= 1066 

Court of Appeals will set aside a trial court 
judgment that is without evidence to support it. 
D.C.C.E. § 17-305. Hagans Management Co., 
Inc. v. Nichols, 1979, 409 A.2d 179. Federal 
Courts^ 1066 

Resolution of conflicting evidence is within 
the province of the trial court and its findings, 
when supported by competent evidence, will not 
be set aside unless clearly erroneous. D.C.C.E. 
§ 17-305(a). Johnson & Jenkins Funeral 
Home, Inc. v. District of Columbia, 1974, 318 
A.2d 596. Federal Courts <S= 1066 

5. Conclusiveness of trial court findings 

Trial court's factual findings in connection 
with determination of sanction for party's fail- 
ure to comply with discovery request, such as 
determination that police did not act in bad 
faith in destruction of evidence and were not 
grossly negligent, will not be disturbed Unless 
those findings are plainly wrong or without 
facts to support them. Criminal Rule 16(d)(2); 
D.C.Code 1981, § 17-305(a). Davis v. U.S., 
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1994, 641 A.2d 484, certiorari denied 115 S.Ct. 
1384, 514 U.S. 1028, 131 L.Ed.2d 237. Crimi- 
nal Law ®=» 1158(2) 

Determination by trial court regarding degree 
of negligence involved in loss of Jencks Act 
material is a finding of fact which will not be 
disturbed on appeal unless "clearly erroneous." 
D.C.Code 1981, § 17-305(a). Jones v. U.S., 
1987, 535 A.2d 409. Criminal Law <&» 1158(2) 

Court of Appeals' scope of review of trial 
court's finding that witness' consent to wiretap 
was involuntary was limited to determining 
whether finding was plainly wrong or without 
substantia] support in the evidence. D.C.Code 
1981, § 17-305(a). U.S. v. Sell, 1985, 487 A.2d 
225. Criminal Law <&* 1158(2) 

Question on appeal from a judgment in a case 
tried to the court is not whether the Court of 
Appeals would have made the findings the trial 
court did, but whether on the entire evidence 
the Court of Appeals is left with a definite and 
firm conviction that a mistake has been commit- 
ted. D.C.Code 1981, § 17-305(a); Civil Rules 
52(a), 65(a)(2). Cahn v. Antioch University, 
1984, 482 A. 2d 120. Appeal And Error <^ 
1008.1(5) 

Court of Appeals may not set aside trial 
court's factual finding on prosecutorial intent to 
cause mistrial unless it is plainly erroneous or 
without evidence in the record to support it. 
D.C.Code 1981, § 17-305(a). Pennington v. 
U.S., 1983, 471 A.2d 250. Criminal Law ©^ 
1158(2) 

Determinations on the issue of consent to a 
search are factual in nature and may not be 
reversed unless they are clearly erroneous. 
U.S.C.A. Const.Amend. 4; D.C.Code 1981, 
§ 17-305(a). Welch v. U.S., 1983, 466 A.2d 
829. Criminal Law <&» 1 158(2) 

Determination whether defendant's wife had 
sufficient authority over both their home and 
automobile to authorize searches of them was 
factual in nature and could not be reversed on 
appeal unless it was clearly erroneous. 
U.S.C.A. Const.Amend. 4; D.C.Code 1981, 
§ 17-305(a). Welch v. U.S., 1983, 466 A.2d 
829. Criminal Law &» 1 158(2) 

When reviewing the decision of the trial 
court, which sat without a jury, the Court of 
Appeals may not set aside its judgment except 
for errors of law unless it appears that the 
judgment is plainly wrong or without evidence 
to support it. D.C.C.E. § 17-305(a). Nelson- 
Bey v. Robinson, 1979, 408 A.2d 999. Appeal 
And Errors 1008.1(6), 1010.1(1) 

Court of Appeals, in making independent de- 
termination as to when an arrest occurred, is to 
give deference to trial court's findings of fact as 
to circumstances surrounding defendant's en- 
counter with police. D.C.C.E. § 17-305. Giles 
v. U. S., 1979, 400 A.2d 1051. Criminal Law 
&» 1158(2) 
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Although the Court of Appeals is generally 
hesitant to overturn factual findings of trial 
court, it has duty to do so when testimony 
adduced at trial does not provide substantial 
evidence to support findings. D.C.C.E. 
§ 17-305. Edison v. Scott, 1978, 388 A.2d 
1239. Appeal And Error <&=> 1010.1(6) 

In action to recover property damages sus- 
tained when car allegedly stolen from defendant 
allegedly sideswiped plaintiff's car, wherein tri- 
al court did not find negligence but simply 
stated that if there were negligence, it must 
have been because of way that defendant han- 
dled car keys, and, beyond that, "assumed" that 
keys were used to drive car, notwithstanding 
absence of any testimony in that regard, trial 
court's findings were not sufficiently clear for 
the Court of Appeals to decide case, requiring 
remand of case for further findings of fact and 
conclusions of law. D.C.C.E. § 17-305. Edison 
v. Scott, 1978, 388 A.2d 1239. Appeal And 
Errors 1177(8) 

"Clearly erroneous" standard is appropriate 
measure by which to review trial court's conclu- 
sions both as to whether, by virtue of their 
contemporaneous and substantially verbatim 
qualities, requested material falls within reach 
of Jencks Act, and, if so, whether circumstances 
warrant imposition of any sanction for Govern- 
ment's failure to produce the document. 18 
U.S.C.A. § 3500; D.C.C.E. § 17-305(a). March 
v. U. S., 1976, 362 A.2d 691. Criminal Law <^ 
1158(2) 

Findings of fact by trial court are conclusive 
on appeal unless plainly wrong or without evi- 
dence to support them. D.C.C.E. § 17-305(a). 
Lee Washington, Inc. v. Washington Motor 
Truck Transp. Emp. Health and Welfare Trust, 
1973, 310 A.2d 604. Appeal And Error e=» 
1008.1(6) 

Where trial court's findings of fact are sup- 
ported by substantial evidence and are not 
clearly erroneous, they will be accepted on ap- 
peal. D.C.C.E. § 17-305(a). Julian W. Curtis 
Co. v. District-Realty Title Ins. Corp. (App. 
1970) 267 A.2d 830. Appeal And Error e=» 
1010.1(6) 

6. Sufficiency of findings 

Although Court of Appeals' review of lower 
court's factual determinations must necessarily 
be limited, finder of fact must provide Court of 
Appeals with findings sufficient to facilitate ap- 
pellate review. D.C.Code 1981, § 17-305 (a). 
Thomas v. Thomas, 1984, 477 A.2d 728. Feder- 
al Courts*^ 1052.1 

Findings supported by the evidence are bind- 
ing on the District of Columbia Court of Ap- 
peals. D.C.C.E. § 17-305(a). King v. U. S., 
1977, 370 A.2d 1370. Criminal Law <^> 1 158(1) 
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7. Clearly erroneous standard 

Findings of fact, whether based on oral or 
documentary evidence, cannot be set aside on 
appeal unless clearly erroneous. D.C.Code 
1981, § 17-305(a); Civil Rule 52(a). Murphy v. 
McCloud, 1994, 650 A.2d 202. Federal Courts 
^ 1066 

Trial court findings of fact are determinative 
during appellate review unless plainly wrong or 
without evidence to support them. D.C.Code 
1981, § 17~305(a). Wheeler v. Goulart, 1991, 
593 A. 2d 173, motion to vacate denied 623 A.2d 
1177. Federal Courts <^ 1 066 

Issue is designated as question of fact, trial 
court's findings on which are accorded consid- 
erable deference and are reviewed under "clear- 
ly erroneous" standard, if issue involves the 
who, what, where, when, and how details of 
case, and thus the case specific historical, basic, 
primary, discrete, subsidiary or operative facts. 
D.C.Code 1981, § l7-305(a). Davis v. U.S., 
1989, 564 A.2d 31. Criminal Law <&* 1158(1) 

A finding of fact by the trial court is subject to 
limited review and may be rejected only if clear- 
ly and manifestly wrong or without evidence to 
support it D.C.Code 1981, § 17-305(a). 
Georgetown Entertainment Corp. v. District of 
Columbia, 1985, 496 A.2d 587. Federal Courts 
®=> 1066 

Trial court's findings of fact will not be set 
aside unless they are clearly erroneous. 
D.C.Code 1981, § ]7-305(a); Civil Rule 52(a). 
Jackson v. Holder, 1 985, 495 A.2d 746. Federal 
Courts <&* 1066 

Where, in action by concrete subcontractor 
against concrete supplier for breaches of con- 
tract and warranty arising from delivery and 
use of defective concrete, trial judge's order 
made six specific findings before adopting sub- 
contractor's proposed findings and conclusions, 
and judge chose not to adopt one portion of 
proposal that was inconsistent with his own 
findings, the findings and conclusions repre- 
sented judge's own determinations, and thus the 
usual "clearly erroneous" standard of review 
applied. D.C.C.E. § 17-305(a). District Con- 
crete Co., Inc. v. Bernstein Concrete Corp., 
1980, 418 A.2d 1030. Federal Courts <8=» 1066 

Trial court's findings which are supported by 
the evidence and are not clearly erroneous are 
conclusive on appeal. D.C.C.E. SCR, Civil Rule 
52(a); D.C.C.E. § 17-305(a). Max Holtzman, 
Inc. v. K & T Co., Inc., 1977, 375 A.2d 510. 
Federal Courts <&» 850.1" 

Trial court's findings of fact may not be set 
aside on appeal where they are not plainly 
wrong or without evidence to support them. 
D.C.C.E. § 17-305(a). U.S. v. Warren, 1977, 
373 A.2d 874. Criminal Law <S=» 1 158(1) 

In proceedings on motion to set aside default 
judgment, finding that showing made by mar- 
shal's return stating that defendant was person- 
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ally served was not overcome was not clearly 
erroneous. D.C.C.E. § 17-305(a). Tribble v. 
American Mut. Ins. Co. of Boston, 1971, 277 
A.2d 659. Federal Courts <^> 1052.1 

Evidence in suit by automobile purchaser for 
breach of warranty was insufficient to support 
finding that upper ball joints, replaced by ga- 
rage not authorized by manufacturer, were de- 
fective, and finding was clearly erroneous. 
D.C.C.E. § 17-305(a). Ford Motor Co. v. Keat- 
ing (App. 1970) 262 A.2d 600. Federal Courts 
<&* 1066; Sales <^> 441(3) 

8. Scope of review — In general 

Court of Appeals reviews the trial court's le- 
gal determinations de novo and accepts trial 
court's findings of fact unless they are clearly 
erroneous. D.C.Code 1981, § 17-305(a). In re 
K.I., 1999, 735 A.2d 448. Federal Courts ®=> 
1066 

Function of review on appeal from grant of 
summary judgment of dismissal precludes con- 
duct of trial de novo and court is confined to 
review of record on appeal. D.C.C.E. 
§ 17-305 (a). Harmatz v. Zenith Radio Corp. 
(App. 1970) 265 A.2d 291. Federal Courts <^> 
1066 

9. Constitutional rights of litigants, 

scope of review 

Decision to adopt a particular method of law 
enforcement is normally left to the police and 
will be upheld unless there has been some form 
of invidious discrimination. D.C.Code 1981, 
§§ 17-305(a), 22-2701. Eissa v. U.S., 1984, 
485 A.2d 610, certiorari denied 106 S.Ct. 544, 
474 U.S. 1013, 88 L.Ed.2d 474. Criminal Law 
<^> 1224(1) 

10. Nonjury or bench trial, scope of re- 
view 

In appeal arising from bench trial, Court of 
Appeals must decide independently whether tri- 
al judge committed errors of law. D.C.Code 
1981, § 17-305. Hopkins v. Akins, 1993, 637 
A.2d 424. Federal Courts <&* 1066 

Trial court's findings of fact in nonjury trial 
will be set aside only if clearly erroneous or 
without evidentiary support. D.C.Code 1981, 
§ 17-305(a). Bingham v. Goldberg. Marchesa- 
no. Kohlman. Inc., 1994, 637 A. 2d 81, on subse- 
quent appeal 727 A.2d 858. Federal Courts <^ > 
1066 

In reviewing bench trials, Court of Appeals 
will not reverse conviction for insufficiency of 
the evidence unless defendant establishes that 
trial court's factual findings are plainly wrong 
or without evidence to support them. D.C.Code 
1981, § 17-305(a). Mihas v. U.S., 1992, 618 
A.2d 1 97. Criminal Law <®» 260. 1 1 (4) 

In reviewing findings by trial court which sat 
without jury, Court of Appeals may reverse only 
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if findings are clearly erroneous and without 
evidentiary support, or if there was an error of 
law. D.C.Code 1981, § 17-305(a). Bernstein 
v. Noble, 1985, 487 A.2d 231. Federal Courts 
<^ 1066 

In reviewing an order of judgment where the 
trial court sat as trier of fact, except if there has 
been an error of law, Court of Appeals may not 
set aside the judgment unless it appears to be 
plainly wrong or without evidence to support it. 
D.C.Code 1981, § 17-305(a). Earle v. District 
of Columbia, 1984, 479 A.2d 877. Criminal 
Law <£=> 260.1 1(1) 

The Court of Appeals is not to set aside the 
trial court's judgment, except for errors of law, 
unless the Court of Appeals finds that it was 
plainly wrong or unsupported by the evidence. 
D.C.Code 1981, § 17-305(a). In re S.P., 1983, 
465 A.2d 823. Criminal Law <&=> 260.11(1), 
260.11(3.1) 

Normally when a case is tried without a jury, 
the District of Columbia Court of Appeals will 
not set aside a trial court's judgment except for 
errors of law, unless the judgment is plainly 
wrong or without evidence to support it. 
D.C.Code 1981, § 17-305(a). Riggs v. Aetna 
Ins. Co., 1983, 454 A.2d 818. Federal Courts 
®=> 1066 

In reviewing a decision of the trial court 
sitting without a jury, Court of Appeals may not 
set aside its judgment except for errors of law, 
unless it appears that the judgment is plainly 
wrong or without evidence to support it. 
D.C.C.E. § 17-305(a). Robinson v. Jones, 1981, 
429 A.2d 1372. Federal Courts <&=> 1066 

Where civil action was tried before court sit- 
ting without jury, District of Columbia Court of 
Appeals could not set aside judgment except for 
errors of law unless it appeared that judgment 
was plainly wrong or without evidence to sup- 
port it. D.C.C.E. § 17-305(a). Gray v. Gray, 
1980, 412 A.2d 1208. Federal Courts <^=> 1066 

The Court of Appeals will defer to the findings 
and conclusions of the trial court in a case tried 
without a jury if supported by evidence and if 
not in conflict with legal principles by which 
Court of Appeals is bound. D.C.C.E. 
§ 17-305(a). U. S. v. Walton, 1979, 411 A.2d 
333. Criminal Law <^> 260.1 1(3.1) 

Where case is tried without a jury, trial 
court's judgment both as to facts and law may 
not be set aside except for errors of law unless it 
appears that judgment is plainly wrong or with- 
out evidence to support it. D.C.C.E. § 17-305. 
Sundown, Inc. v. Canal Square Associates, 
1978, 390 A.2d 421. Federal Courts e=> 1066 

Where a case is tried without a jury, the Court 
of Appeals will not set aside the lower court's 
finding unless it is plainly wrong or without 
evidence to support it. D.C.C.E. § 17-305(a). 
Ashby v. U; S., 1976, 363 A.2d 685. Criminal 
Law <3=> 260.1 1(4) 
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In cases tried without jury, questions as to 
credibility of witnesses and weight of evidence 
are within province of trial judge and Court of 
Appeals may not disturb his judgments unless 
plainly wrong or without evidence to support 
them. D.C.C.E. § 17-305(a). In re A. B. H., 
1975, 343 A.2d 573. Criminal Law <^> 
260.11(3.1) 

Scope of review by Court of Appeals is limited 
to a review of the law only when the issues of 
fact have been tried by a jury. D.C.C.E. 
§ 17-305(a). Wooten v. U. S., 1975, 343 A.2d 
28.1. Criminal Law <&=> 1158(1) 

In case tried without jury, Court of Appeals 
may review both as to facts and law, but judg- 
ment may not be set aside except for legal 
errors unless it appears that judgment is plainly 
wrong or without evidence to support it. 
D.C.C.E. § 17-305(a). Reese v. Crosby, 1971, 
280 A.2d 526. Federal Courts <^ 1066 

Court of appeals is proscribed from reversing 
trial court sitting without jury on factual mat- 
ters unless it appears that judgment is plainly 
wrong or without evidence to support it. 
D.C.C.E. § 17-305(a). $3,265.28 in U.S. Cur- 
rency v. District of Columbia (App. 1969) 249 
A.2d 516. Federal Courts <&* 1066 

1 1 . — — Jury trial, scope of review 

To extent that appellant disputed factual mat- 
ters decided by the jury, it could not prevail 
pursuant to statute providing that, when the 
issues of fact are tried by jury, the appellate 
court reviews the case only as to matters of law. 
D.C.Code 1981, § 17-305. Aurora Associates, 
Inc. v. Bykofsky, 2000, 750 A.2d 1242. Federal 
Courts*^ 1066 

Credibility determinations are within prov- 
ince of trier of fact and may not be disturbed 
unless plainly wrong or without evidence to 
support them. D.C.Code 1981, § 17-305. 
Rubin v. Lee, 1990, 577 A.2d 1158. Federal 
Courts ®» 1066 

Where, with respect to either an allegedly 
false arrest or the subsequent alleged malicious 
prosecution the issue of probable cause has 
been submitted to the jury because of conflict- 
ing evidence, the jury's finding will not be re- 
viewed on appeal. D.C.C.E. § 17-305(a). 
Nichols v. Woodward & Lothrop, Inc., 1974, 
322 A.2d 283, certiorari denied 95 S.Ct. 780, 
419 U.S. 1 108, 42 L.Ed.2d 804. Federal Courts 
e» 1066 

On appeal from jury's verdict, factual ques- 
tions must be resolved in appellee's favor. 
D.C.C.E. § 17-305(a). Prather v. Hill (App. 
1969) 250 A.2d 690. Federal Courts <^> 1066 

12. Legal conclusions, scope of review 

Court of Appeals' review of trial court's legal 
conclusions is de novo. D.C.Code 1981, 
§ 17-305(a). Bingham v. Goldberg. Marchesa- 
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no. Kohlman. Inc., 1994, 637 A.2d 81, on subse- 
quent appeal 727 A. 2d 858. Federal Courts ©^ 
1066 

Trial court's legal conclusions are always sub- 
ject to Court of Appeals' review, and Court of 
Appeals will reverse trial court's decision that is 
based on errors of law. D.C.Code 1981, 
§ 17-305(a). Hutchison Bros. Excavating Co., 
Inc. v. District of Columbia, 1986, 511 A. 2d 3. 
Federal Courts <&* 1066 

13. Long-arm jurisdiction, scope of re- 
view 

Allegations of agent's activities within local 
forum showed sufficient minimum contacts to 
subject nonresident principals to local jurisdic- 
tion under long-arm statute, in view of evidence 
that agent solicited and actively pursued busi- 
ness activities resulting in contract executed 
locally. D.C.Code 1981, §§ 13-423(a)(l), 
17-305(a); U.S.C.A. Const.Amends. 5, 14. 
Smith v. Jenkins, 1982, 452 A.2d 333. Federal 
Courts®^ 1051 

In event of presentation of additional facts 
materially different from those in record on 
appeal, reviewing court's decision that there 
was jurisdiction over nonresident defendants 
under long-arm statute did not preclude trial 
court from reconsidering question of jurisdic- 
tion. D.C.Code 1981, §§ 13-423(a)(l), 
17-305(a); U.S.C.A. Const.Amends. 5, 14. 
Smith v. Jenkins, 1982, 452 A.2d 333. Federal 
Courts ©=» 1066 

Attorney, hired by Connecticut corporation 
and sent to District of Columbia to establish 
office, negotiate on behalf of corporation with 
Food and Drug Administration, and litigate 
against FDA, could sue corporation to recover 
fees allegedly due in superior court under Dis- 
trict of Columbia "long-arm statute"; attorney 
was shown to be agent of corporation, and to 
have established "minimum contacts" necessary 
for personal jurisdiction over corporation in 
District to be consistent with due process. 
D.C.C.E. §§ 13-423, 13-423(a)(l), 17-305(a); 
U.S.C.A. Const. Amends. 1, 5, 14. Rose v. Sil- 
ver, 1978, 394 A.2d 1368, rehearing denied 398 
A.2d 787. Federal Courts ^ 1051 

14. Reception of evidence, scope of re- 
view 

Trial court's factual findings that, after detec- 
tive advised defendant of his Miranda rights and 
defendant invoked right to counsel, defendant 
voluntarily initiated discussion with detective 
and that detective did not question defendant 
about offense with which defendant was 
charged could not be disturbed unless they were 
plainly wrong or without support in the evi- 
dence. U.S.C.A. Const.Amends. 5, 6; D.C.Code 
1981, § 17-305(a). Gilmore v. U.S., 1999, 742 
A.2d 862. Criminal Law <&=> 1 1 58(4) 



REVIEW 

Findings of fact underlying ruling on motion 
to suppress are reviewed under clearly errone- 
ous standard, and reviewing court must accept 
inferences drawn by trial court as to facts be- 
fore it so long as such inferences are support- 
able under any reasonable view of the evidence. 
D.C.Code 1981, § 17-305(a). Griffin v. U.S., 
1992, 618 A.2d 114. Criminal Law <^> 1158(4) 

In reviewing trial court's findings in a motion 
to suppress, the Court of Appeals must accept 
its resolution of conflicting testimony and will 
not disturb factual findings so long as they are 
supported by substantia] evidence. D.C.C.E. 
§ 17-305(a). U. S. v. Alexander, 1981, 428 A.2d 
42, rehearing denied 441 A. 2d 936. Criminal 
Law @=> 1158(4) 

Whether trial judge's decision has substantuil 
support in the evidence is the standard for re- 
viewing a trial court's ruling on motion to sup- 
press inculpatory statements, rather than the 
abuse of discretion standard. U.S.C.A. Const. 
Amends. 5, 6; D.C.C.E. § 17-305(a). Matter of 
C. P., 1980, 411 A.2d 643, vacated 101 S.Ct. 
345, 449 U.S. 945, 66 L.Ed.2d 210, on remand 
439 A.2d 460. Criminal Law <^ 1 158(4) 

On appeal, it was not function of District of 
Columbia Court of Appeals to determine how it 
would have ruled on motion to suppress juve- 
nile's inculpatory statement had it been the trial 
judge; reviewing court's sole function was to 
determine whether trial court committed re- 
versible error in denying the motion. U.S.C.A. 
Const. Amends. 5, 6; D.C.C.E. § 17-305(a). 
Matter of C. P., 1980, 41 1 A. 2d 643, vacated 101 
S.Ct. 345, 449 U.S. 945, 66 L.Ed.2d 210, on 
remand 439 A. 2d 460. Criminal Law <&=> 
1158(4) 

Trial court's ultimate fact-finding of voluntari- 
ness of an inculpatory statement is not to be 
overturned unless it is without substantial sup- 
port in the evidence. U.S.C.A.Const. Amends. 
5, 6; D.C.C.E. § 17-305(a). Matter of C. P., 
1980, 411 A.2d 643, vacated 101 S.Ct. 345, 449 
U.S. 945, 66 L.Ed.2d 210, on remand 439 A.2d 
460. Criminal Law <S=> 1 158(4) 

In reviewing trial court's ruling on admissibil- 
ity of declarations against penal interest, Court 
of Appeals will not disturb trial court's findings 
unless they are clearly erroneous. D.C.C.E. 
§ 17-305 (a). Laumer v. U. S., 1979, 409 A.2d 
190. Criminal Law <^> 1 158(4) 

Factual determinations made by trial court in 
reaching its decision to deny motion to suppress 
evidence were not to be disturbed unless they 
were clearly erroneous. D.C.C.E. § 17-305. 
Brooks v. U. S., 1976, 367 A.2d 1297. Criminal 
Law<£=» 1158(4) 

Judgment as to credibility of two witnesses, 
who were questioned by trial judge in connec- 
tion with defendant's allegations that govern- 
ment witnesses had been discussing second-de- 
gree murder trial with spectator, was that of 
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trial court. D.C.C.E. §§ 17-305, 22-2403. Par- 
ker v. U. S., 1976, 363 A.2d 975. Criminal Law 
&* 1158(4) 

15. Suppression or exclusion of evidence, 

scope of review 

Refusal to strike testimony of witnesses on 
account of prosecution's failure to preserve and 
produce their grand jury testimony was not 
error where it appeared that their testimony 
was not recorded due to a malfunction of a 
recording device, without negligence or bad 
faith on Government's part. D.C.C.E. SCR, 
Criminal Rule 6(d); 18 U.S.C.A. § 3500; 
D.C.C.E. § 17-305. Washington v. U. S. f 1975, 
343 A.2d 560. Criminal Law <&=> 696(3) 

Even though police officer's specific testimo- 
ny was that defendant had been looking "in the 
direction of the parked cars," inference drawn 
by trial court from totality of testimony adduced 
on motion to suppress was not plainly wrong or 
without evidence to support it and, accordingly, 
reviewing court would accept conclusion that 
defendant had been "looking into parked cars." 
D.C.C.E. § 17-305. Sanders v. U. S., 1975, 339 
A.2d 373. Criminal Law @=> 1 158(1) 

16. Credibility of witnesses, scope of re- 
view 

Credibility of witnesses, upon which validity 
of an arrest stood or fell, was a matter within 
province of the jury to decide as trier of fact. 
D.C.C.E. § 17-305(a). Burroughs v. U. S. (App. 
1967) 236 A.2d 319. Criminal Law &* 742(1) 

17. Documentary evidence, scope of re- 
view 

Photographs of curb condition which caused 
one plaintiff to fall and sustain injuries were 
sufficient basis for trial court sitting without 
jury to infer constructive notice by the District 
of Columbia and supported recovery on part of 
plaintiffs. D.C.C.E. § 17-305(a). "District of 
Columbia v. Megginson (App. 1969) 250 A. 2d 
571. Evidence 3^ 383(10) 

1 8. Stipulations, scope of review 

Where evidence consists entirely of stipulated 
testimony, joint exhibits and other undisputed 
facts, the District of Columbia Court of Appeals 
looks to whether the stipulated evidence and 
inferences fairly drawn therefrom support the 
conclusions of law. D.C.Code 1981, 
§ 17-305(a). Riggs v. Aetna Ins. Co., 1983, 454 
A.2d 818. Federal Courts ®» 1066 

19. Presumptions and burden of proof, 

scope of review 

Evidence authorized finding that plaintiff had 
not sustained burden of proof by preponderance 
of evidence that deceased orally promised to 
repay sums of money paid to or on behalf of 
deceased during her life. D.C.C.E. § 17-305(a). 
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Johns v. Speed (App. 1969) 257 A.2d 497. Ex- 
ecutors And Administrators <&=» 221(6) 

20. Limitation of actions, scope of review 

Since the evidence directed to the period 
from early 1975 to mid- 1976 was meagre and 
did not clearly establish "legal disability" of the 
decedent, whose property was sold at 1975 tax 
sale, and since the evidence of incompetency as 
to the period from late 1976 onward was cir- 
cumstantially relevant but far from compelling, 
the trial court's holding that decedent's admin- 
istrator did not demonstrate by a preponder- 
ance of the evidence that decedent was legally 
disabled so as to toll the statutory period of 
redemption was not clearly wrong or without 
evidence to support it. D.C.C.E. §§ 17-305(a), 
21-1501, 47-1003. Nelson-Bey v. Robinson, 
1979, 408 A.2d 999. Taxation &* 810(3) 

21. Declarations by third persons, scope 

of review 

Hearsay testimony of defendant's first defense 
counsel that a man, who asserted his Fifth 
Amendment privilege not to testify, had said he 
owned and discarded tin foil packets allegedly 
discarded by defendant was inadmissible, ab- 
sent corroborating evidence that that man had 
committed the crime. D.C.Code 1981, 
§ 17-305; U.S.C.A. Const.Amend. 5. Brown v. 
U.S., 1988, 542 A.2d 1231. Criminal Law ^ 
417(15) 

22. Jury selection, scope of review 

Court of Appeals may reverse trial court's 
finding of fact on existence or nonexistence of 
discriminatory intent in exercise of peremptory 
challenge when that finding is plainly wrong or 
without evidence to support it. D.C.Code 1981, 
§ 17-305(a). Epps v. U.S., 1996, 683 A.2d 749. 
Criminal Law <^> 1 158(3) 

23. Arbitration proceedings, scope of re- 
view 

Court of Appeals reviews determination of 
whether particular dispute is arbitrable de novo, 
like any question of law. D.C.Code 1981, 
§ 17-305(a). Haynes v. Kuder, 1991, 591 A.2d 
1286, 26 A.L.R.5th 807. Arbitration &* 73.7(4) 

24. — — Adoption proceedings, scope of re- 

view 

Trial judge has broad discretion, reviewable 
only for abuse, with respect to determination of 
whether best interests of child warrant authoriz- 
ing adoption without natural parent's consent. 
D.C.Code 1981, § 17-305(a). Matter of L.W., 
1992, 613 A.2d 350. Adoption <©» 7.2(1), 15 

Trial court's finding that best interests of sev- 
en-year-old girl warranted authorization of 
adoption by foster parents without natural fa- 
ther's consent was not abuse of discretion; evi- 
dence included proof that biological father suf- 
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fered from significant personality disorders, that 
child had special needs relating to asthma and 
borderline intelligence, that child came to live 
with adoptive parents when she was nine 
months old after neglect by biological parents, 
and that adoptive parents were exceptionally 
qualified to address child's needs. D.C.Code 
1981, §§ 16-304(a, e), 17-305(a). Matter of 
L.W., 1992, 613 A.2d 350. Adoption «S^ 7.2(3) 

Judgment of trial court that natural mother 
freely and voluntarily executed papers relin- 
quishing her parental rights, with full under- 
standing of adoption process and finality of her 
act was not plainly wrong or without evidence 
to support it. D.C.C.E. §§ 1 7-305(a), 32-786(a). 
J. M. A. L. v. Lutheran Social Services of Nat. 
Capital Area, Inc., 1980, 418 A. 2d 133. Adop- 
tion @=> 7.8(3.1) 

Clear and convincing evidence supported trial 
court's findings that child was suitable for adop- 
tion, that adoptors, aunt and uncle, were fit, 
able and willing to provide proper home and 
family environment conducive to child's normal 
development, that adoption would serve best 
interests of child and that natural father's con- 
sent was withheld contrary to child's best inter- 
ests. D.C.C.E. §§ 16-304, 16-304(e), 17-305. 
Petition of Douglas, 1978, 390 A.2d 1, certiorari 
denied 99 S.Ct. 738, 439 U.S. 1058, 58 L.Ed.2d 
716, rehearing denied 99 S.Ct. 1036, 439 U.S. 
1 122, 59 L.Ed.2d 84. Adoption <^> 7.8(4) 

25. Administrative proceedings, scope of 

review 

In suit against District of Columbia Board 
of Higher Education for equitable relief and 
actual, compensatory and punitive damages 
on theory that Board breached plaintiff's one- 
year employment contract to serve as college 
president's assistant for community affairs by 
withholding paychecks, by reassigning him to 
another position, by willfully and maliciously 
denying him a step increase in salary and fail- 
ing to renew contract, findings that no ad- 
verse actions had occurred and thus that 
Board's resolution did not require that there 
be an adverse action proceeding were sup- 
ported by substantial evidence and were not 
clearly erroneous. D.C.C.E. § 17-305(a). Ro- 
berson v. District of Columbia Bd. of Higher 
Ed., 1976, 359 A.2d 28. Colleges And Univer- 
sities ©=> 7 

Unanimous medical opinion, as reflected in 
medical reports of eight physicians who had 
been involved in medical history of policeman 
seeking determination that he was disabled for 
performance of duty, that policeman was not 
disabled supported Board of Appeals and Re- 
view determination that policeman was not dis- 
abled. D.C.C.E. §§ 1-1509, 4-525a, 4-527, 
4-533, 4-535, 17-305; Organization Order No. 
112, D.C.C.E., Tit. 1, Appendix III. Brooks v. 
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District of Columbia Bd. of Appeals and Review, 
1974, 317 A.2d 864. District Of Columbia ®=> 7 

26. Bailments, scope of review 

Where there was testimony that five uni- 
formed employees of defendant parking lot were 
on duty at time owner parked his vehicle, which 
was later found to have been damaged when 
someone attempted to pry open the trunk, and 
where parking lot supervisor testified that 
watching the area and acting as a "kind of 
security" was part of parking lot employees' job, 
circumstances were sufficient to create an im- 
plied duty of reasonable care by parking lot 
operator to protect vehicle from malicious mis- 
chief, and finding that a violation of that duty 
occurred was not clearly erroneous even though 
owner retained the keys. D.C.C.E. § 17-305(a). 
Parking Management, Inc. v. Gilder, 1975, 343 
A.2d 51. Bailments 14(1) 

Finding that automobile lessee terminated 
lease prematurely by announcing it had no fur- 
ther need for automobile and returning it to 
lessor was supported by substantial evidence 
and was not clearly erroneous. D.C.C.E. 
§ 17-305(a). Stone Heating & Ventilating Co. 
v. Anacostia Leasing Corp. (App. 1969) 256 A. 2d 
923. Bailment «=» 31(3) 

27. Contempt actions, scope of review 

Findings by single judge of Court of Appeals 
in contempt proceeding which rest on evalua- 
tion of credibility of alleged contemnor and 
another witness will not be disturbed by the 
court unless plainly wrong or without evidence 
to support them. D.C.Code 1981, § 17-305(a). 
In re Burton, 1992, 614 A.2d 46. Contempt <S=> 
66(7) 

Finding mother in contempt for refusing fa- 
ther visitation on alternating weekends was not 
clearly erroneous notwithstanding mother's 
claim that child refused to go and that mother 
had duty to protect child from abuse by father 
where not prosecuting authority that investigat- 
ed allegations had brought charges against fa- 
ther and court which conducted trial and abuse 
issue found in father's favor, and, mother did 
not move to have his visitation rights suspended 
until almost one and one-half years after father 
began filing motions for contempt against moth- 
er to obtain visitation. D.C.Code 1981, 
§ 17-305(a). Morgan v. Foretich, 1987, 528 
A.2d 425. Parent And Child <&> 2(22) 

Trial court's criminal contempt judgment is 
not to be set aside unless found to be plainly 
wrong or without supporting evidence. DC. 
Code 1981, § 17-305(a). Matter of Thompson, 
1982, 454 A.2d 1322. Contempt ^ 66(7) 

Where order appointing counsel and notices 
of hearing were sent to the same address as 
show cause order in contempt proceeding, the 
latter notice was admittedly received at that 
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address, and none of the other notices was 
returned to the sender, receipt of the notices 
could be presumed, absent rebuttal evidence, 
and finding for purposes of contempt adjudica- 
tion beyond a reasonable doubt that notice of 
order and hearings had been received was not 
plainly wrong or without evidence to support it. 
D.C.Code 1981, § 17-305(a). Matter of Mar- 
shall, 1982, 445 A.2d 5, certiorari denied 103 
S.Ct. 166, 459 U.S. 875, 74 L.Ed.2d 137. Con- 
tempt €=> 60(1) 

In proceeding in which persons were found in 
contempt for failure to obey subpoenas to reap- 
pear as witnesses in criminal prosecution, evi- 
dence sufficiently supported findings that such 
persons knew that they had received a court 
paper and deliberately chose to disregard it and 
that they were without adequate excuse for fail- 
ing to obey the subpoenas. D.C.C.E. §§ 1 1-944, 
17-305; D.C.C.E. SCR, Criminal Rule 17(g). 
Matter of Kirk, 1980, 413 A.2d 928. Witnesses 
®=»21 

Defendant's guilt of criminal contempt for 
violating a lineup order was established beyond 
a reasonable doubt, where the lineup order had 
specified that defendant was not to change his 
facial or bodily appearance prior to the lineup, 
but where defendant later appeared at the line- 
up with a shaven head. D.C.C.E. §§ 11-944, 
17-305. Matter of Carter, 1977, 373 A.2d 907. 
Contempt <3=> 60(3) 

28. Injunctive relief, scope of review 

Decision to grant or deny preliminary injunc- 
tion is confided to sound discretion of trial 
judge and is reviewed to determine whether 
trial court abused its discretion or rested its 
analysis upon erroneous interpretation of law; 
judge's factual findings must be sustained if 
they are supported by record, although permis- 
sible exercise of discretion must be founded 
upon correct legal principles and judge's legal 
rulings are reviewed de novo. D.C.Code 1981, 
§ 17-305; Civil Rule 52(a). District of Colum- 
bia v. Sierra Club, 1996, 670 A.2d 354. Federal 
Courts®^ 1066; Injunction <3=> 135 

29. Contract actions, scope of review 

In reviewing trial court's determination as to 
meaning of contractual provision, appellate 
court first asks whether meaning of provision is 
plain on its face or whether it is ambiguous; if 
contract provision is ambiguous, review is limit- 
ed and decision will be reversed only if trial 
court's determination is plainly wrong or with- 
out evidence to support it. D.C.Code 1981, 
§ 17-305(a). Waverly Taylor, Inc. v. Polinger, 
1990, 583 A.2d 179. Federal Courts &* 1066 

Evidence, including advantages accruing 
from construction firm's notations of comments 
and suggestions on landowner's proposed con- 
struction plans, firm's provision of a signed 
contract for inclusion in landowner's loan appli- 
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cation to carry out proposed construction, and 
firm's provision to landowner of a demolition 
contractor at a cost savings, supported trial 
court's finding that landowner benefited from 
construction firm's services, as regarded its 
finding that construction firm was entitled to 
quantum meruit recovery. D.C.Code 1981, 
§ 17-305. TVL Associates v. A & M Const. 
Corp., 1984, 474 A.2d 156. Implied And Con- 
structive Contracts <$=> 1 00 

Finding that scaffolding and shoring company 
had no claim for damages in quantum meruit 
against successor to original building owner 
because there was no snowing of an under- 
standing between the contractor and such own- 
er that the contractor expected reimbursement 
from such owner for services rendered prior 
owner was not plainly wrong. D.C.C.E. 
§ 17-305(a). Waco Scaffold & Shoring Co., 
Inc. v. 425 Eye St. Associates, 1976, 355 A.2d 
780. Federal Courts <£=> 1066 

Testimony of defendant that plaintiff offered 
to install snow guards on roof of church build- 
ing without charge as part of promotional 
scheme provided substantial basis for finding 
that no purchase contract, express or implied, 
was formed between parties. D.C.C.E. 
§ 17-305(a). Zaleski v. Congregation of Sacred 
Hearts of Jesus and Mary (App. 1969) 256 A.2d 
424. Contracts €=> 28(3) 

Whether defendant had guaranteed corporate 
obligation to pay for printing of pamphlet relat- 
ing to history of a nonprofit corporation found- 
ed by defendant's wife or whether defendant 
and his wife had made oral contract to pay for 
printing were questions for trier of facts, in suit 
by printer for goods sold and delivered and 
services rendered. D.C.Code 1961, § 17-305(a). 
Dawson v. Drazin (App. 1966) 223 A.2d 375. 
Contracts®^. 176(8) 

30. Real property actions generally, 

scope of review 

Standard of review by the Court of Appeals 
with regard to a finding of adverse use of prop- 
erty sufficient to create a prescriptive use is 
limited by statute to those findings which are 
clearly erroneous and without evidence to sup- 
port them. D.C.C.E. § 17-305(a). Aleotti v. 
Whitaker Bros. Business Machines, Inc., 1981, 
427 A.2d 919. Federal Courts <S> 1066 

Although each party, in action to recover pos- 
session of real property, sought to prove that he 
or she was the sole owner of the property, the 
record compelled the inference that they intend- 
ed to share ownership, and the trial court thus 
was not "clearly erroneous" in inferring that 
each party intended to receive some vested 
property interest in return for his or her contri- 
bution to the acquisition thereof; however, the 
record failed to support the trial court's finding 
that the parties did not intend in effect to estab- 
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lish a resulting trust. D.C.C.E. SCR, Civil Rule 
52(a); D.C.C.E. § 17-305(a). Edwards v. 
Woods, 1978, 385 A.2d 780. Federal Courts <£=> 
1066 

3 1 . Partnership actions, scope of review 

Since there was ample evidence, in action for 
accounting of proceeds accruing under partner- 
ship, to support trial court's findings of fact, 
and conclusions flowed from findings and re- 
flected no error of law on part of trial court, 
which concluded that plaintiff was entitled to 
amount she had contributed to partnership, the 
Court of Appeals was required to affirm. 
D.C.C.E. § 17-305(a); D.C.C.E. SCR, Civil Rule 
52(a). Cooper v. Saunders-Hunt, 1976, 365 
A. 2d 626. Partnership <£=> 345 

32. Costs and attorney fees, scope of re- 
view 

Attorney fees were properly imposed as sanc- 
tions upon client, but not attorney, based on 
client's misrepresentations that he had com- 
plied with obligations under settlement agree- 
ment to obtain market value appraisal of raw 
land offered as payment under settlement agree- 
ment; client knew that representations were 
false and attorney reasonably relied upon 
client's assertion that settlement agreement ob- 
ligations had been satisfied. D.C. Code 1981, 
§ 17-305(a); Civil Rule 11. Jabbour v. Bas- 
satne, 1996, 673 A. 2d 201. Federal Courts <^> 
1052.1 

Wage payment law rather than minimum 
wage law was applicable to former employee's 
claims against former employer for allegedly 
unpaid wages and, therefore, denial of former 
employee's claim for liquidated damages, attor- 
neys' fees and costs in reliance on the minimum 
wage law was improper, where former employ- 
ee did not quarrel with hourly rate but sued on 
basis of wages allegedly due for certain hours of 
work. D.C.C.E. §§ 17-305(a), 36-401 et seq., 
36-415, 36-415(a), 36-601 et seq., 36-603(d), 
36-608(b). Klingaman v. Holiday Tours, Inc., 
1973, 309 A.2d 54. Labor Relations <S=» 1542.1, 
1569.1 

33. Dependent, neglected and delinquent 

children, scope of review 

Substantial evidence supported termination of 
mother's parental rights; upon child's birth, 
mother did not take custody of child, who was 
placed in shelter care at a boarder baby facility, 
mother was later in a drug treatment program 
and unable to provide care and shelter for child, 
mother had never asked for visits with the child, 
and child's medical and emotional needs were 
being met by the foster mother. D.C. Code 
1981, §§ 16-2353, l7-305(a). In re C.V., 1998, 
719 A.2d 1246. Infants ^ 1 78 

Trial court's finding that stepfather had 
abused child was supported by the evidence; 
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case was tried by judge without a jury, and 
judge expressly credited child's testimony that 
stepfather had touched child's vagina with his 
hand and had induced child to perform oral 
sodomy. D.C. Code 1981, § 17-305(a). In re 
S.G., 1990,581 A.2d771. Infants <S=> 179 

There was ample evidence in juvenile delin- 
quency proceedings involving charges of burgla- 
ry and first-degree theft to support trial court's 
finding that juvenile signed a waiver of his 
rights before any conversation with police de- 
tective and without any coercion or compulsion, 
and thus, the Court of Appeals was bound to 
accept it; furthermore, inherent in such finding 
was a finding that conversation about which 
juvenile testified, concerning difference between 
burglary and receiving stolen property, and 
whether he would have to be incarcerated, nev- 
er took place, and thus there was no factual 
support for juvenile's legal argument that his 
statement was inadmissible and should have 
been suppressed. D.C. Code 1981, 

§§ 17-305(a), 22-1801(b), 22-3812(a). Matter 
of D.L., 1985, 486 A.2d 1180. Infants &=> 174 

34. Fraud actions, scope of review 

Working arrangement between conditional 
seller of television set and assignee of purchas- 
ers' note was tainted such that it bore a "badge 
of fraud" and supported trial judge's ruling in 
suit by assignee on note that note was usurious 
and that assignee could not be given status of 
holder in due course. D.C.C.E. §§ 17-305(a), 
17-306, 28-3303. Universal Acceptance Corp. 
v. Marzullo (App. 1969) 260 A.2d 90. Bills And 
Notes <&=> 343 

35. Insurance and insurers, scope of re- 
view 

Review of record in suit by insured to recover 
from health insurer cost for nursing care of 
insured's partially paralyzed wife showed that 
trial court erred in concluding that service of 
licensed nurses outside the hospital was medi- 
cally necessary as required by policy. D.C.C.E. 
§ 17-305(a). Group Hospitalization, Inc. v. 
Westley, 1976, 350 A.2d 745. Insurance <&=> 
2500 

Evidence supported finding that testimony of 
absent insured was vital to defense by insurer in 
action by pedestrian struck by bus owned by 
insured's bus company. D.C.C.E. §§ ll-922(a), 
17-305(a). Coleman v. Aetna Ins. Co., 1973, 
309 A.2d 306. Insurance &=> 3220 

Evidence in insured's action to recover under 
boiler and machinery insurance policy did not 
support trial court's finding that the work per- 
formed by refrigeration engineer on damaged 
motor of air-conditioning unit was sheer dupli- 
cation and that the work done was not any 
more than it was obliged to do under service 
and maintenance contract. D.C.C.E. 

§ 17-305(a). Cafritz Co. v. Employers Commer- 
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cial Union Ins. Co. of America, 1973, 309 A. 2d 
302. Insurance ®=> 2201 

Evidence supported finding that suitcase and 
its contents, stolen from backseat of bailed auto- 
mobile while automobile was located in com- 
mercial garage, to which the public did not 
have free access, was not left in the vehicle 
"unattended" within meaning of homeowner's 
policy excluding coverage of property while 
unattended in or on automobile. D.C.C.E. 
§ 17-305(a). Travelers Ins. Co. v. Tomor, 1971, 
283 A.2d 827. Insurance ©=> 2703 

36. Landlord and tenant actions, scope 

of review 

Enforcement of residential apartment lease 
covenant restricting occupants of apartment 
subject to landlord's written consent was not 
unfair, even though landlord acquiesced in 
breach of covenant for over five years, where 
tenant failed to show that landlord was not 
induced by tenant's promise to comply with 
covenant when lease was made and breach of 
tenant's promise to limit occupancy is proper 
basis lor eviction. D.C.Code 1981, 

§§ 17~305(a), 45-255 1(b). Grubb v. Wm. Calo- 
miris Inv. Corp., 1991, 588 A.2d 1144. Land- 
lord And Tenant ®=> 281 

Refusal to grant equitable relief to tenant af- 
ter tenant cured breach of covenant restricting 
occupants of apartment subject to landlord's 
written consent by having unauthorized resident 
move out shortly before trial was not abuse of 
discretion where tenant was in clear violation of 
lease and had never attempted to cure breach 
during statutory notice and cure period. 
D.C.Code 1981, §§ 17-305(a), 45-255 1(b). 
Grubb v. Wm. Calomiris Inv. Corp., 1991, 588 
A.2d 1.144. Landlord And Tenant ®=> 281 

Landlord could enforce covenant in lease of 
residential property which restricted occupancy 
of apartment subject to landlord's written con- 
sent, even though landlord acquiesced in occu- 
pancy of apartment by third party for more than 
five years, since landlord gave tenant statutory 
notice and opportunity to cure default and ten- 
ant failed to cause third party to vacate apart- 
ment or obtain landlord's written consent to 
third party's continued occupancy. D.C.Code 
1981, §§ 17-305(a), 45-255 1(b). Grubb v. Wm. 
Calomiris Inv. Corp., 1991, 588 A.2d 1144. 
Landlord And Tenant @=> 76(3) 

Trial court's determination that landlord did 
not constructively evict tenant when landlord 
leased space in building to child care center 
was supported by record and not contrary to 
law; mere letting of premises to child care 
center did not make landlord responsible for 
whatever interference may have been caused by 
invitees of child care center, there was nothing 
in lease which restricted landlord's ability to 
lease other premises in building, and tenant did 
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not complain to landlord prior to giving notice 
that it was terminating lease. D.C.Code 1981, 
§ 17-305(a). International Com'n On English 
In Liturgy v. Schwartz, 1990, 573 A. 2d 1303. 
Landlord And Tenant <^ 112.5 

Trans-Lux equitable relief was available to 
tenant, who had concededly tendered whole 
amount owing to landlord; violation of terms of 
lease by failure to pay rent on first of each 
month was not willful under circumstances 
which included tenant's work-related injuries 
and landlord's practice of accepting rent 
through the tenth of the month without penalty. 
D.C.Code 1981, §§ 17-305(a), 45-2551(b). 
Pritch v. Henry, 1988, 543 A.2d 808. Landlord 
And Tenant ©=> 108(2) 

Evidence, although conflicting, was sufficient 
to support trial court's conclusion that lessor 
had not acquiesced in lessee's residential use of 
premises. D.C.Code 1981, § 17-305(a). City 
Wide Learning Center, Inc. v. William C. Smith 
& Co., Inc., 1985, 488 A.2d 1310. Landlord 
And Tenant <®=> 285(4) 

In reviewing factual and legal findings of 
Rental Accommodations Commission, role of 
Court of Appeals is closely circumscribed to 
examination of whether agency's conclusions 
were based on substantial evidence. D.C.C.E. 
§§ 1-1510, 17-305. Tenants Council of Tiber 
Lsland-Carrollsburg Square v. District of Colum- 
bia Rental Accommodations Commission, 1981, 
426 A.2d 868. Landlord And Tenant e=> 200.69 

Landlord who, in early or mid-August, in- 
formed month-to-month tenant that she would 
have to vacate by September 1 or agree to rent 
increase, waived requirement of 30 days' writ- 
ten notice and was estopped to rely on statute 
relating to termination of tenancy and was not 
entitled to rent for September although tenant 
only gave oral notice on August 22 and did not 
comply with statutory requirement. D.C.C.E. 
§§ 17-305, '45-902, 45-908. Sklar v. Hightow- 
er, 1975, 342 A.2d 57. Landlord And Tenant &=> 
116(7) 

Even though lease provided that tenant would 
maintain premises so as to comply with ordi- 
nances, laws and regulations for use of premises 
as a beauty salon, landlord had duty to make 
structural changes and improvements on prem- 
ises necessary' to bring premises into compli- 
ance with building regulations for an occupancy 
permit. D.C.C.E. § 17-305(a). Dravillas v. 
Vega, 1972, 294 A.2d 363. Landlord And Ten- 
ant ®=> 157(1), 158 

37. Labor relations actions, scope of re- 
view 

Trial court's finding that former employee 
whose employment had been terminated with- 
out notice was entitled to recover shortages in 
back pay from employer but was not entitled to 
a bonus or to two weeks' separation pay was 
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supported by evidence in employee's action 
against employer. D.C.C.E. § 17-305(a). Freas 
v. Gitomer (App. 1969) 256 A. 2d 573. Master 
And Servant <&=» 80(10) 

In suit by sociologist to recover payment for 
services performed at defendant's request, jury's 
verdict that she had prepared research prospec- 
tus for compensation at defendant's request, 
and that defendant had refused to pay reason- 
able compensation for her work, was sustained 
by the evidence and was not clearly erroneous, 
even though there was conflicting evidence. 
D.C.C.E. § 17-305(a). Thompson v. Jackson 
(App. 1969) 256 A.2d 408. Federal Courts <&* 
1066 

38. Secured transactions, scope of review 

In action in which creditor, which repos- 
sessed collateral, a used automobile, and resold 
it without giving notice to debtor prescribed by 
Uniform Commercial Code, sought deficiency 
judgment against defaulting debtor, neither 
principles of waiver nor estoppel precluded 
debtor from asserting lack of notice, since, if 
trial court considered and rejected waiver and 
estoppel issues, its conclusions were supported 
by evidence, and since, if, to contrary, such 
issues were not raised and considered at trial, 
there was no perceived injustice in refusing, on 
appeal, to honor creditor's arguments concern- 
ing such issues. D.C.C.E. §§ 17-305(a), 
28:9-501(3), 28:9-504(3), 40-901 et seq., 
40-902(0; D.C.C.E. SCR, Civil Rule 52. Gavin 
v. Washington Post Employees Federal Credit 
Union, 1979, 397 A.2d 968, 9 A.L.R.4th 544. 
Secured Transactions C^ 240 

39. Marriage dissolution actions, scope 

of review 

Review of order entered following trial of 
divorce action was limited to determination 
whether, in light of entire record, auditor's find- 
ings as approved by trial court were so incon- 
gruent with evidence as to be plainly wrong or 
without evidence to support them. D.C.C.E. 
§ 17-305(a); D.C.C.E. SCR, Dom.Rel.Rules 
52(a), 53(e)(2). Quarles v. Quarles, 1976, 353 
A.2d 285, certiorari denied 97 S.Ct. 321, 429 
U.S. 922, 50 L.Ed.2d 290. Divorce <^> 184(11) 

Evidence warranted finding that wife without 
good cause deserted husband and that, with one 
exception, alleged acts of cruelty occurred sub- 
sequent to the separation. D.C.C.E. 
§ 17-305(a). Roberson v. Roberson, 1972, 297 
A.2d 769, Divorced 130, 133(10) 

Granting of divorce and custody of child to 
wife on ground of husband's voluntary separa- 
tion in excess of one year without cohabitation 
was not plainly wrong or without evidence to 
support it. D.C.C.E. § 17-305(a). Lindau v. 
Lindau, 1972, 286 A.2d 864. Divorce <^> 124.5, 
301 
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Evidence, in divorce action, supported finding 
that husband had not committed any acts of 
cruelty against wife or otherwise by his actions 
contributed to their separation, D.C.C.E. 
§ 17-305(a). Springer v. Springer (App. 1969) 
248A.2d822. Divorce ^ 124.4, 130 

On appeal from judgment awarding absolute 
divorce, function of the court of appeals is limit- 
ed to reviewing record and the court of appeals 
may disturb trial court's ultimate findings and 
conclusions only if they are clearly erroneous or 
without evidence to support them. D.C.C.E. 
§ 17-305(a). Springer v. Springer (App. 1969) 
248 A.2d 822. Divorce <&* 183, 184(10) 

40. Alimony and child support actions, 

scope of review 

In divorce proceeding, award of 60 percent of 
marital home to husband, who had degenerat- 
ing spinal arthritis, was in accord with statute 
and was supported by the evidence. D.C.Code 
1981, §§ 16-910(b), 17-305(a). Broadwater v. 
Broadwater, 1982, 449 A.2d 286. Divorce <^ 
252.5(1) 

In proceeding in which divorce was granted 
on ground of voluntary separation for one year 
and in which spouses' assets were divided, trial 
court's findings had sufficient support in the 
evidence and were sufficiently detailed so as to 
enable Court of Appeals to exercise meaningful 
review. D.C.Code 1973, § 17-305(a). Murville 
v. Murville, 1981, 433 A.2d 1106. Divorce <^> 
253(4) 

Former husband's motion to reduce support 
obligations ordered in divorce decree gave trial 
court sufficient notice that he might be unable 
to meet his obligations under order staying pris- 
on sentence for contempt of the support obli- 
gation and requiring that he pay a certain 
amount of the arrearages, and was in effect a 
request for relief from terms of the stay; there- 
fore, finding that former husband had not prof- 
fered any defense or justification for his viola- 
tion of the stay was plainly wrong and without 
evidence to support it, and thus trial court 
abused its discretion in revoking the stay and 
committing former husband to jail. D.C.C.E. 
§§ 11-944, 15-320(c), 16-911, 16-912, 16-916, 
17-305(a). Smith v. Smith, 1981, 427 A.2d 928. 
Divorce &* 269(9) 

Awarding divorced wife $338 alimony was 
not abuse of discretion, notwithstanding that 
under support order she was receiving $300, 
where trial court found that the former figure 
represented the difference between her monthly 
expenses and her monthly income, including the 
separate maintenance award. D.C.C.E. 
§ 17-305(a). Finch v. Finch, 1977, 378 A.2d 
1092. Divorce ^235 

Award of alimony is a matter committed to 
the sound discretion of the trial court; award 
may be disturbed only on showing of abuse of 
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discretion. D.C.C.E. § 17-305(a). Finch v. 
Finch, 1977, 378 A.2d 1092. Divorce <^> 235, 
286(3.1) 

Evidence fully supported trial court's finding 
that wife's conduct in failing to make good-faith 
attempt to comply with court order to sell realty 
merited sanction of civil contempt adjudication. 
D.C.C.E. § 17-305(a). Bolden v. Bolden, 1977, 
376A.2d430. Divorce <S=» 269(11) 

Although, under property settlement agree- 
ment, husband agreed to pay his children's pri- 
vate school tuition provided he approved of the 
school in advance, and although, in respect to 
certain private school, husband never respond- 
ed to wife's request that he pay the first semes- 
ter tuition and he expressly disapproved of the 
school for the second semester of the 1974-75 
academic year, the record and proceedings es- 
tablished that his actions were not the product 
of a reasonable and good faith consideration of 
the school and its program. D.C.C.E. § 17-305. 
Eisenberg v. Eisenberg, 1976, 357 A.2d 396. 
Parent And Child <&=» 3.3(9) 

In divorce case, award to wife of $500 month- 
ly for child support did not constitute an abuse 
of discretion, nor did court abuse discretion in 
setting initial award for attorney fees at $1,500 
and in raising award thereafter to $2,500, 
though wife was earning gross salary of $1 1,175 
annually. D.C.C.E. § 17-305(a); D.C.C.E. SCR, 
Dom.Rel.Rul.es 52(a), 53(e)(2). Quarles v. 
Quarles, 1976, 353 A. 2d 285, certiorari denied 
97 S.Ct. 321, 429 U.S. 922, 50 L.Ed.2d 290. 
Divorce ®=» 21 1,296 

Evidence in divorce case sustained findings of 
auditor, as approved by trial court, with respect 
to husband's property and income. D.C.C.E. 
§ 17-305(a); D.C.C.E. SCR, Dom.Rel.Rules 
52(a), 53(e)(2). Quarles v. Quarles, 1976, 353 
A.2d 285, certiorari denied 97 S.Ct. 321, 429 
U.S. 922, 50 L.Ed.2d 290. Divorce <^ 253(2) 

Finding that divorced parties to support dis- 
pute had never agreed to reduce husband's sup- 
port payment after one of two children became 
21 was not clearly erroneous. D.C.C.E. 
§ 17-305(a). Rhodes v. Gilpin (App. 1970) 264 
A.2d 497. Divorce ®=> 312.6(8) 

Award of $35 per week for support and main- 
tenance of wife who was in poor health, incapa- 
ble of working, had no source of income or 
other property and who had been married to 
husband for 26 years, and of two minor chil- 
dren of marriage by husband with salary of 
approximately $13,400 per year and who had 
admitted by pleadings and testimony that wife 
needed at least $250 per month to support her- 
self and two children did not constitute an exer- 
cise of sound discretion. D.C.C.E. §§ 16-913, 
17-305(a). Majette v. Majette (App. 1970) 261 
A.2d 824. Divorce ^235, 296 
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41. Custody of children, scope of review 

Factual findings that inform judge's choice of 
child custody are reviewed only for clear error 
and, within limits, choice will be sustained de- 
spite errors committed in its exercise. 
D.C.Code 1981, § 17-305(a). Prost v. Greene, 
1995, 652 A.2d 621. Infants <^> 19.3(6) 

In reviewing child custody award, in essence, 
Court of Appeals looks to whether trial judge 
has considered all relevant factors and no im- 
proper ones, and to whether decision is then 
supported by substantial reasoning drawn from 
firm factual foundation in record. D.C.Code 
1981, § 17-305(a). Prost v. Greene, 1995, 652 
A.2d 621. Infants &=> 19.3(6), 19.3(7) 

Where record strongly supported findings and 
conclusion in custody proceeding, any error in 
admitting medical and psychiatric evaluations 
of children by physicians who were not called to 
testify was harmless. D.C.C.E. § 17-305(a). 
Monacelli v. Monacelli, 1972, 296 A. 2d 445. 
Infants®* 19.3(3), 19.3(6) 

42. Tort actions generally, scope of re- 
view 

In. conversion action by corporate employer 
against savings and loan association at which 
employer's embezzling bookkeeper had individ- 
ual savings account, trial court's finding that 
association acted in accordance with reasonable 
commercial standards of its business in paying 
checks over unauthorized endorsements was 
clearly erroneous and not supported by evi- 
dence. U.C.C. § 3-406; D.C.Code 1981, 
§ 17-305. American Mach. Tool Distributors 
Ass'n v. National Permanent Federal Sav. and 
Loan Ass'n, 1983, 464 A.2d 907. Building And 
Loan Associations <3=> 41(7) 

Evidence, in action against District of Colum- 
bia to recover for damage allegedly sustained as 
result of the alleged negligent maintenance and 
design of sewer grating, supported trial court's 
finding that District did not receive notice from 
plaintiff giving correct location of accident as 
required by statute governing actions against 
District for damage to person or property. 
D.C.C.E. §§ 12-309, 17-305(a). Toomey v. Dis- 
trict of Columbia, 1974, 315 A.2d 565. District 
Of Columbia @=» 27 

Finding that parking lot was liable for dam- 
ages to patron's automobile was supported by 
substantial evidence and was not clearly errone- 
ous, and such was limit of the scope of court's 
review. D.C.C.E. § 17-305(a). Parking Man- 
agement, Inc. v. Pride (App. 1969) 256 A.2d 
899. Automobiles <$=> 372(4); Bailment ©^ 
31(3); Federal Courts @=» 1066 

Scope of review of Court of Appeals of Dis- 
trict of Columbia in negligence case is to deter- 
mine whether trial court's finding was sup- 
ported by substantial evidence and was not 
clearly erroneous. D.C.C.E. § 17-305(a). Par- 
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ello v. Lomax (App. 1969) 253 A.2d 463. Feder- 
al Courts <&* 1066 

43. Trespass, scope of review 

In suit for damages for delay in construction 
project occasioned by defendant's subterranean 
trespass, evidence sustained trial court's find- 
ings that plaintiff's intended north-to-south 
progress along east side was effectively foreclos- 
ed during removal of encroachment, that no 
concrete whatsoever was poured south of col- 
umn line 11, with sole exception of 11 yards of 
concrete used for underpinning, from June 15 
until July 14, that effect of delay due to main 
encroachment should be measured from time 
pouring of concrete footings would have begun 
in encroachment area to time said work was 
actually commenced, that impact of encroach- 
ment persisted beyond resumption of pouring of 
concrete on July 14, chiefly because of disrup- 
tion of labor force, and that rebuilding of work 
force caused delay from integrating new men 
into work crew. D.C.C.E. § 17-305(a). John 
McShain, Inc. v. L'Enfant Plaza Properties, 
Inc., 1979, 402 A.2d 1222. Trespass &=> 46(3) 

44. Motor vehicle operation, scope of re- 
view 

Evidence was sufficient to support hearing 
officer's finding that operator involved in acci- 
dent had been driving under influence of alco- 
hol and hearing officer's resulting restriction of 
operator's permit, though operator apparently 
suffered head injury which he claimed was 
cause of confusion and slow reaction. D.C.C.E. 
§ 17-305(b) (2) (E). Griffin v. Heath (App. 
1969) 257 A.2d 488. Automobiles <&* 
144.2(10.5) 

45. Taxation actions, scope of review 

In reviewing appeals from Tax Division, 
Court of Appeals applies same standard of re- 
view applicable in other decisions of court in 
civil cases tried without jury, that is, Court will 
abide by trial court's factual findings unless they 
are "clearly erroneous," or unless finding is 
"plainly wrong or without evidence to support 
it." D.C.Code 1981, §§ 17-305(a), 47-3304(a). 
Hutchison Bros. Excavating Co., Inc. v. District 
of Columbia, 1986, 511 A.2d 3. District Of 
Columbia^ 33(25) 

In reviewing appeals from the tax division of 
superior court, Court of Appeals is bound by 
trial court's factual findings, even when based 
on substantial and conflicting testimony, unless 
they are clearly erroneous; if findings are ac- 
ceptable, Court of Appeals will not disturb the 
trial court's judgment unless it is plainly wrong 
or without evidence to support it. D.C.Code 
1981, § 17-305(a). Rock Creek Plaza- Woodner 
Ltd. Partnership v. District of Columbia, 1983, 
466 A.2d 857. District Of Columbia &=> 33(25) 
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Issue of uncollectibility of business debt, in 
relation to calculation of accrual method tax- 
payer's gross income, is factual one which is for 
trial court, and Court of Appeals' review is 
limited to whether trial court's finding was 
clearly erroneous or without evidence to sup- 
port it. D.C.Code 1981, § 17-305(a). Automat- 
ic Enterprises, Inc. v. District of Columbia, 
1983, 465 A.2d 388. District Of Columbia ^ 
33(25) 

46. Zoning and planning, scope of review 

Court of Appeals' function is not to determine 
whether particular zoning action is or is not 
desirable, but rather it is to determine whether 
there were any errors of law in proceedings, 
whether findings and conclusions were arbi- 
trary, capricious or abuse of discretion, or were 
not supported by substantial evidence. 
D.C.C.E. §§ 1-1510, 17-305(b). Dupont Circle 
Citizens Ass'n v. District of Columbia Zoning 
Commission, 1976, 355 A. 2d 550, certiorari de- 
nied 97 S.Ct. 396, 429 U.S. 966, 50 L.Ed.2d 
334. Zoning And Planning <^> 605, 608.1, 
619.1,644.1 

As long as zoning commission proceedings 
were according to law, its decisions will carry 
presumption of regularity on appeal and Court 
of Appeals will not weigh evidence and substi- 
tute its judgment for that of commission. 
D.C.C.E. §§ 1-1510, 17-305(b). Dupont Circle 
Citizens Ass'n v. District of Columbia Zoning 
Commission, 1976, 355 A.2d 550, certiorari de- 
nied 97 S.Ct. 396, 429 U.S. 966, 50 L.Ed.2d 
334. Zoning And Planning <&* 605, 618, 676 

47. Arrest, scope of review 

Individual who told police about robbery and 
murder was not confidential informant "from 
the criminal milieu" but rather was citizen re- 
porting criminal activity, where at the time, he 
was not facing any pending criminal charges 
nor did he request anything from police in con- 
nection with his information. D.C.Code 1981, 
§ 17-305(a). Derrington v. U.S., 1985, 488 
A. 2d 1314, motion to recall mandate denied 509 
A.2d 605, certiorari denied 108 S.Ct. 1738, 486 
U.S. 1009, 100 L.Ed.2d 201. Arrest <&* 63.4(8) 

In view of violent and brutal nature of crime, 
strong showing of probable cause, recentness of 
offense and likely destruction of evidence 
should entry be delayed, trial court, even while 
giving proper consideration to seriousness of 
officers' nighttime intrusion into defendant's 
apartment, could find that warrantless forced 
entry was permissible and presented no grounds 
for suppression of evidence seized. D.C.C.E. 
§ 17-305; U.S.C.A.Const. Amend. 4. Brooks v. 
U. S., 1976, 367 A.2d 1297. Arrest <^> 68(9) 

Actions of police officer, who had observed 
defendant acting somewhat suspiciously while 
standing among group of people at corner bus 
stop, in placing his hand on defendant's elbow 
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and saying, "Hold it, sir, could I speak with you 
a second?", to which defendant's instantaneous 
reply was, "It's registered, it's registered.", fol- 
lowing which remark officer asked what was 
registered and received answer that defendant's 
pistol was registered, and then conducted 
search for pistol which he recovered from de- 
fendant's person did not amount to an unconsti- 
tutional intrusion upon defendant's rights 
against arrest without probable cause. 
D.C.C.E. § 17-305(a); U.S.C.A.Const. Amend. 4. 
U. S. v. Burrell, 1972, 286 A.2d 845, rehearing 
denied 288 A.2d 248. Arrest <£=> 63.3 

48. Searches and seizures, scope of re- 
view 

Finding that defendant abandoned small me- 
tallic key case containing heroin and cocaine 
when police on scooters approached crowd, and 
that therefore defendant lacked standing to 
challenge seizure or search of key case, was not 
clearly erroneous; defendant discarded key case 
on public sidewalk, exposing it to public view. 
U.S.C.A. Const.Amend. 4; D.C.Code 1981, 
§ 17-305(a). Spriggs v. U.S., 1992, 618 A.2d 
701. Searches And Seizures <3=> 162 

Appellate court could not resolve issue of law- 
fulness of strip and body cavity search and 
remand was required, where motion court re- 
fused to consider defendant's evidence of forc- 
ible body cavity search and declined to permit 
defense counsel to cross-examine police officer 
regarding extent of search at police station. 
D.C.Code 1981, § 17-305(a). Washington v. 
U.S., 1991, 594 A.2d 1050. Criminal Law <£=> 
1181.5(7) 

Evidence that, at the time defendant's wife 
consented to a search of her automobile and her 
home, she was a 32-year-old woman with a high 
school education, was not in custody and had 
been advised of her right to refuse to consent to 
the searches, was accompanied by a friend to 
the police station, and that she was not threat- 
ened or coerced into giving consent and, after 
orally agreeing to the search, affirmed consent 
in writing, was sufficient to support finding that 
consent was intelligently and voluntarily given. 
U.S.C.A. Const.Amend. 4; D.C.Code 1981, 
§ 17-305(a). Welch v. U.S., 1983, 466 A.2d 
829. Criminal Law <£=> 394.6(4) 

Evidence presented at suppression hearing on 
the issue of the common authority of defen- 
dant's wife over their home and automobile was 
sufficient to support trial court's finding that 
defendant's wife had sufficient authority over 
the home and automobile to authorize searches 
of them. U.S.C.A. Const.Amend. 4; D.C.Code 
1981, § 17-305(a). Welch v. U.S., 1983, 466 
A.2d 829. Criminal Law <S=> 394.6(4) 

Trial court was plainly wrong in finding that 
Government had not carried its burden to affir- 
matively prove that arrestee's second statement 
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and all subsequently obtained evidence, upon 
which Government proposed to prosecute po- 
lice officer for assaulting arrestee and obstruc- 
tion of justice, were derived from legitimate 
source wholly independent of officer's com- 
pelled immunized testimony given during ad- 
ministrative police investigation, and thus error 
occurred in suppressing such evidence. 
D.C.Code 1973, §§ 17-305(a), 22-504, 22-703; 
U.S.C.A. Const.Amend. 5. U. S. v. Anderson, 
1982, 450 A.2d 446, rehearing denied 456 A.2d 
346. Criminal Law <£=> 394.6(4) 

Trial court's order granting application for 
search warrant in order that three objects, be- 
lieved to be bullets shot at defendant during 
armed robbery, be removed from defendant's 
body was proper under search warrant statute 
since statute was broad enough to encompass 
the order. D.C.C.E. §§ 17-305(a), 23-521. 
Hughes v. U. S., 1981, 429 A.2d 1339. 
Searches And Seizures <£= 102 

In prosecution for carrying pistol without li- 
cense, possession of unregistered firearm, and 
possession of ammunition for unregistered fire- 
arm, trial court's ruling denying defendant's 
motion to suppress pistol and ammunition was 
neither plainly wrong nor without evidence to 
support it, where there was no meaningful evi- 
dence in record that stop of defendant's car for 
traffic violation was sham, i. e., that it provided 
pretext to search car, but, rather, there was 
ample evidence to contrary. D.C.C.E. 
§ 17-305(a). Timus v. U. S., 1979, 406 A.2d 
1269. Criminal Law <S= 394.4(12) 

Evidence supported trial court's finding that 
there was no credible evidence to reflect that 
search warrant was used as a ruse for a general 
search, even though local vice squad police offi- 
cers accompanied federal agents. D.C.C.E. 
§ 17-305(a); U.S.C.A.Const. Amends. 4, 5. 
Matter of Y.. G., 1979, 399 A.2d 65. Criminal 
Law <&=> 394.6(4) 

In prosecution for carrying pistol without li- 
cense, evidence supported finding that the pistol 
had been in plain view on floor of car driven by 
defendant. D.C.C.E. §§ 17-305, 22-3204. Lit- 
tle v. U. S., 1978, 393 A.2d 94. Searches And 
Seizures^ 195.1 

Evidence consisting of defendant either exit- 
ing or entering buildings with rolled newspa- 
pers which were subsequently found, pursuant 
to search of automobile's front seat based on 
search warrant, to contain envelopes with num- 
bers betting slips inside was insufficient to es- 
tablish use of the automobile in a lottery or 
gambling operation for purpose of libel action, 
under statute, seeking forfeiture of the automo- 
bile. D.C.C.E. §§ 17-305(a), 22-1501, 
22-1 505(c). Vasile v. District of Columbia, 
1972, 296 A. 2d 443. Gaming <£=> 61; Lotteries 
<S= 19 
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49. Assistance of counsel, scope of re- 
view 

Finding of ineffective assistance of counsel is 
mixed question of law and fact, and, upon re- 
view, the Court of Appeals will not reverse trial 
court's findings of fact if they are supported by 
evidence in the record; however, the Court 
owes no deference to trial court on ultimate 
question of law. U.S.C.A. Const. Amend. 6; 
D.C.Code 1981, § 17-305(a). Curry v. U.S., 
1985, 498 A.2d 534. Criminal Law <&> 1 158(1) 

50. Identification of accused, scope of re- 
view 

In prosecution for armed robbery of victims 
in ladies' rest room, record supported conclu- 
sion that victims' identification testimony rested 
upon independent basis of victims' face-to-face 
encounters with their assailant, and court did. 
not err in applying an "independent basis" test 
to the proffered testimony on claim that the in- 
court identification testimony properly could be 
characterized as evidence which resulted from 
an impermissible exploitation of an illegal ar- 
rest. D.C.C.E. §§ 17-305(a), 22-2901; 
U.S.C.A.Const. Amend. 4. Crews v. U. S., 1977, 
369 A.2d 1063, on rehearing 389 A.2d 277, 
certiorari granted 99 S.Ct. 1213, 440 U.S. 907, 
59 L.Ed.2d 454, reversed 100 S.Ct. 1244, 445 
U.S. 463, 63 L.Ed.2d 537. Criminal Law <S=> 
339.10(9) 

Evidence was sufficient to establish identity of 
defendant as operator of vehicle involved in 
high speed chase through city streets. 
D.C.Code 1961, § 17-305(a). O'Bryant v. Dis- 
trict of Columbia (App. 1966) 223 A.2d 799. 
Automobiles <£=> 355(5) 

5 1 . Admissions and confessions, scope of 

review 

Detective's testimony that defendant began 
talking spontaneously and asking questions very 
soon after defendant was advised of his Mi- 
randa rights and invoked his right to counsel 
supported trial court's factual findings that de- 
fendant voluntarily initiated discussion with de- 
tective and that detective did not question de- 
fendant about offense with which defendant 
was charged. U.S.C.A. Const.Amends. 5, 6; 
D.C.Code 1981, § 17-305(a). Gilmore v. U.S., 
1999, 742 A.2d 862. Criminal Law <S=> 414 

Evidence, including that defendant indicated 
that he did not want to answer any questions 
and did not want to answer questions without 
an attorney present on both occasions when he 
was informed of his Miranda rights, and that 
defendant did not say anything when detective 
initially spoke with him, supported finding that 
defendant had invoked his rights to remain si- 
lent and not to say anything without attorney 
present. D.C.Code 1981, § 17-305(a). Der- 
rington v. U.S., 1985, 488 A.2d 1314, motion to 
recall mandate denied 509 A. 2d 605, certiorari 
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denied 108 S.Ct. 1738, 486 U.S. 1009, 100 
L.Ed.2d201. Criminal Law <S» 4.14 

Evidence supported trial court's finding that 
defendant's Miranda rights were scrupulously 
honored. D.C.Code 1981, § 17-305(a). Davies 
v. U.S., 1984, 476 A.2d 658. Criminal Law <£=> 
414 

Finding that juvenile's inculpatory statement 
in presence of his mother and police officer was 
voluntary and was not product of any infringe- 
ment of juvenile's rights did not lack substantial 
support in the evidence. U.S.C.A.Const. 
Amends. 5, 6; D.C.C.E. § 17-305(a). Matter of 
C. P., 1980, 411 A.2d 643, vacated 101 S.Ct. 
345, 449 U.S. 945, 66 L.Ed.2d 210, on remand 
439 A.2d 460. Criminal Law <&=> 414 

52. Guilty pleas, scope of review 

Evidence in hearing on defendant's postsen- 
tencing motion to withdraw guilty plea sus- 
tained finding that defendant's guilty plea had 
been voluntarily entered with full appreciation 
of consequences and with aid of competent and 
conscientious counsel with whom he had dis- 
cussed the case extensively. D.C.C.E. 
§ 17-305(a). Shepard v. U. S., 1976, 363 A.2d 
291. Criminal Law <3=> 274(1) 

53. Sanity determinations, scope of re- 
view 

A trial court's judgment concerning the condi- 
tional release of a patient previously acquitted 
of a criminal offense by reason of insanity must 
survive scrutiny by the Court of Appeals unless 
it is plainly wrong or without evidence to sup- 
port it. D.C.Code 1981, §§ 17-305(a), 
24-301(e). DeVeau v. U.S., 1984, 483 A.2d 307. 
Mental Health &=> 440 

54. Speedy trial, scope of review 

Task of analyzing a claim to a speedy trial 
falls in first instance to the trial court and then 
in second instance to the Court of Appeals, 
which may reverse for errors of law, but which 
is otherwise bound by findings of trial court 
unless they are plainly wrong or without evi- 
dence to support them. D.C.Code 1981, 
§ 17-305(a); U.S.C.A. Const.Amend. 6. Graves 
v. U.S., 1984, 490 A.2d 1086, certiorari denied 
106 S.Ct. 814, 474 U.S. 1064, 88 L.Ed.2d 788. 
Criminal Law &* 1 158(1) 

Loss of opportunity to be considered for 
youthful offender treatment is prejudice of sort 
germane to speedy trial analysis, but where it 
was unlikely that court under best of circum- 
stances could have acted expeditiously enough 
to save Youthful Corrections Act eligibility, and 
there was no evidence that defendant called 
such problem to court's attention, trial court's 
finding of prejudice, from appellate delay, be- 
cause of possible ineligibility under Youth Cor- 
rections Act was "plainly wrong." D.C.C.E. 
§§ 17-305(a), 23-1321, 24-204; 18 U.S.C.A. 



24 



DISTRICT OF COLUMBIA COURT OF APPEALS 



§ 17-306 



§§ 5005 et seq. ( 5006(d), 5010; U.S.C.A.Const. 
Amend. 5. U. S. v, Alston, 1980, 412 A.2d 351. 
Criminal Law <&=> 577.16(4) 

Evidence in armed robbery prosecution sup- 
ported trial court's findings that 17 months of 
the passage of over 21 months between arrest 
and trial was due to court congestion, that while 
defendant did assert his rights to speedy trial he 
did not assert his rights forcefully, that he was 
free on bail and that defendant's right to speedy 
trial was thus not violated by the delay. 
D.C.C.E. § 17-305(a). Reid v. U. S., 1979, 402 
A.2d 835. Criminal Law <£=> 577.16(9) 

On review of trial court's decision regarding a 
speedy trial claim after verdict, role of appeals 
court is to determine whether trial court erred 
in balancing process mandated by Supreme 
Court and, accordingly, review is limited to 
assessing evidentiary support for facts that have 
been determined respecting factors, which Su- 
preme Court has mandated to be balanced. 
D.C.C.E. § 17-305(a). Reid v. U. S., 1979, 402 
A.2d 835. Criminal Law <®» 1158(1) 

55. Forfeiture of property, scope of re- 
view 

Evidence showed by preponderance of evi- 
dence that currency and automobile seized from 
alleged owner facilitated running of illegal lot- 
tery and thus property was subject to forfeiture 
even absent any conviction. D.C.Code 1981, 
§§ 17-305(a), 22-1 505(c). Spencer v. District 
of Columbia, 1992, 615 A.2d 586. Lotteries <3=> 
19 

56. Sentence and punishment, scope of 

review 

Whether information upon which trial judge 
makes determination of defendant's eligibility 
under statutory addict exception to mandatory 
minimum sentence for manufacturing, distribut- 
ing, or possessing with intent to manufacture or 
distribute a controlled substance is "reliable" is 
factual determination which Court of Appeals 
cannot disturb unless plainly wrong or without 



evidence to support it. D.C.Code 1981, 
§§ 17-305(a), 33-541(c)(2). Mozelle v. U.S., 
1992, 612 A.2d 221. Criminal Law ©=» 1158(1) 
Sentencing court's determination of whether 
defendant is entitled to "addict exception" from 
mandatory minimum sentence under Controlled 
Substance Act will not be disturbed unless un- 
derlying factual findings are plainly wrong or 
unsupported by evidence. D.C.Code 1981, 
§§ 17-305(a), 33-541 (c)(2). Stroman v. U.S., 
1992, 606 A.2d 767. Criminal Law &=> 1158(1) 

57. Presumptions and burden of proof, gener- 

ally 

Findings of fact are presumptively correct un- 
less they are clearly erroneous or unsupported 
by the record. D.C.Code 1981, § 17-305(a). 
Auxier v. Kraisel, 1983, 466 A.2d 416. Federal 
Courts ©=» 1066 

58. Retrial 

Where conviction itself triggered revocation 
of probation for prior offense, which would 
have occurred without regard to length of ap- 
peal from conviction for current offense, court 
could not conclude that defendant was preju- 
diced from incarceration based upon mere 
speculative disability that, had there been more 
rapid appellate process, defendant could have 
expected retrial and release, if acquitted, before 
date when he was actually paroled, and thus 
trial court's finding of prejudice was insuffi- 
ciently supported. D.C.C.E. §§ 17-305(a), 
23-1321, 24-204, 24-205, 24-206; 

U.S.C.A.Const. Amend. 5. U. S. v. Alston, 1980, 
412 A.2d 351. Constitutional Law <£=> 268(4) 

Emotional distress, when derived primarily 
from lengthy period of appellate deliberation, 
does not alone constitute prejudice sufficient to 
offend due process and cannot be related to 
constitutional guaranty of fair retrial. 18 
U.S.C.A. §§ 5006(d), 5010; D.C.C.E. 
§ 17-305(a); U.S.C.A.Const. Amends. 5, 6. U. 
S. v. Alston, 1980, 412 A.2d 351. Constitutional 
Law ©=> 268(4) 



§ 17— 306. Determination of appeals. 

The District of Columbia Court of Appeals may affirm, modify, vacate, set 
aside or reverse any order or judgment of a court or any division or branch 
thereof, or any administrative order or decision, lawfully brought before it for 
review, and may remand the cause and direct the entry of such appropriate 
order, judgment, or decision, or require such further proceedings to be had, as 
is just in the circumstances. 



(Dec. 23, 1963, 77 Stat. 615 
91-358, title I, § 146(a)(6).) 



Pub. L. 88-241, § 1; July 29, 1970, 84 Stat. 565, Pub. L. 
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1 . Amicus curiae 

Even if amicus curiae counsel had standing to 
take appeal, such appeal would be limited to 
issues that amicus was appointed to deal with. 
Briggs v. U.S., 1991, 597 A.2d 370. Amicus 
Curiae <3=> 3 

2. Bail 

Although accused charged with grand larceny 
and released on persona] recognizance bond 
allegedly threatened a witness and was arrested 
on charge of obstructing justice, setting of sure- 
ty bond of $5,000 was not justified on theory 
that, in view of the serious nature of the pend- 
ing charges, amounting to an assault on integri- 
ty of judicial system, and the unemployment of 
accused, accused was unreliable and unlikely to 
abide by nonfinancial conditions of release; 
thus case must be remanded for proceedings on 
issue of pretrial detention or appropriate condi- 
tions of release. D.C.CE. §§ 17-306, 23-1321, 
23-1322, 23-1322(a), (a)(3), (d). Jones v. U. S., 
1975, 347 A.2d 399. Bail &* 42; Criminal Law 
®=» 1181.5(3.1) 



3. Contempt 

On review of order of criminal contempt, 
Court of Appeals reviews evidence in light most 
favorable to government. Bethard v. District of 
Columbia, 1994, 650 A.2d 651. Contempt <S=> 
66(7) 

On review of order of criminal contempt, trial 
judge's findings cannot be disturbed unless they 
are shown to be without evidentiary support or 
plainly wrong. Bethard v. District of Columbia, 
1994,650 A.2d 651. Contempt <&=> 66(7) 

4. Scope of review, generally 

Court of Appeals reviews trial court judg- 
ments, not opinions. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Federal Courts ®=» 
1062 

Issue of finality of damage award being ap- 
pealed was one of appellate jurisdiction and 
could not be waived, and issue thus could be 
raised on appeal by the party which had moved 
for entry of the judgment. Merrell Dow Phar- 
maceuticals, Inc. v. Oxendine, 1991, 593 A.2d 
1023. Federal Courts <£=> 1066 

5. Jurisdictional defects 

Trial court did not abuse its discretion in 
dismissing wrongful discharge and related 
claims on basis of forum non conveniens, upon 
balancing private and public interests in main- 
taining the action in the District and noting that 
claimant had alternative forum for her nonstat- 
utory claims, but vacation and reconsideration 
were warranted where the trial court's entire 
analysis was based on the erroneous conclusion 
that claimant's place of employment was at all 
times in Maryland. D.C.Code 1981, § 17-306; 
Civil Rule 12(b)(1). Matthews v. Automated 
Business Systems & Services, Inc., 1989, 558 
A.2d 1175. Federal Courts ®=» 1051, 1067 

6. Administrative proceedings — In general 

Failure to timely appeal at administrative lev- 
el should foreclose both administrative and judi- 
cial review of claim. Barnett v. District of 
Columbia Dept. of Employment Services, 1985, 
491 A. 2d 1 156. Administrative Law And Proce- 
dure <S=> 229, 513 
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Neither subsequently enacted Administrative 
Procedure Act nor District of Columbia Court 
Reform and Criminal Procedure Act of 1970 
changed method of seeking review as provided 
in statute making review in safety responsibility 
cases discretionary on application for allowance 
of appeal, and thus, the Court of Appeals was 
not required to accept safety responsibility case 
on petition for review as matter of right from 
contested case determination under Administra- 
tive Procedure Act, but rather, review was dis- 
cretionary on application for allowance of ap- 
peal. D.C.C.E. §§ 1-1510, 17-306, 40-417 et 
seq., 40-420, 40-437; District of Columbia 
Court Reform and Criminal Procedure Act of 
1970, 84 Stat. 473. Thomas v. District of Co- 
lumbia Bd. of Appeals And Review, 1976, 355 
A.2d789. Automobiles^ 144.2(7) 

7. Exhaustion of administrative reme- 
dies, administrative proceedings 

Principle that no one is entitled to judicial 
relief for a supposed or threatened injury until 
prescribed administrative remedy has been ex- 
hausted serves to promote judicial efficiency. 
Barnett v. District of Columbia Dept. of Em- 
ployment Services, 1985, 491 A.2d 1156. Ad- 
ministrative Law And Procedure <3=> 229 

Where a statute demonstrates congressional 
intent to require administrative determination 
in advance of judicial consideration of a claim, 
claimant must make a strong showing of com- 
pelling circumstances to justify equity's inter- 
vention in order to persuade court to excuse a 
failure to exhaust and examine claim's merits. 
Barnett v. District of Columbia Dept. of Em- 
ployment Services, 1985, 491 A.2d 1156. Ad- 
ministrative Law And Procedure <©=» 229 

8. Unemployment compensation, admin- 
istrative proceedings 

Court of Appeals is given jurisdiction over 
decisions of Department of Employment Ser- 
vices. D.C.Code 1981, § 46-113. Barnett v. 
District of Columbia Dept. of Employment Ser- 
vices, 1985, 491 A.2d 1156. Social Security 
And Public Welfare <£=> 631 

Exhaustion of administrative remedies re- 
quirement incorporated within unemployment 
compensation law is not jurisdictional and equi- 
ty permits Court of Appeals to relax require- 
ment in exceptional cases. Barnett v. District 
of Columbia Dept. of Employment Services, 
1985, 491 A.2d 1156. Social Security And Pub- 
lic Welfare <£=> 633 

Department of Employment Service's notice 
to claimant which stated that determination by 
Office of Appeals and Review was a "final deci- 
sion" and that claimant had right to judicial 
review waived any defense due to claimant's 
procedural default. Barnett v. District of Co- 
lumbia Dept. of Employment Services, 1985, 



§ 17-306 

Note 10 

491 A.2d 1156. Social Security And Public 
Welfare ©=> 639 

Claimant demonstrated "compelling circum- 
stances" to justify review by Court of Appeals of 
denial of unemployment compensation, not- 
withstanding his failure to exhaust administra- 
tive remedies where claimant was not able to 
secure a court order expunging his criminal 
record to support his claim that he had not lied 
on employment application until after all ad- 
ministrative deadlines had passed and where 
claimant's appeal of hearing examiner's deci- 
sion to Office of Appeals and Review prior to 
securing court order of expungement would 
have been useless. Barnett v. District of Co- 
lumbia Dept. of Employment Services, 1985, 
491 A.2d 1156. Social Security And Public 
Welfare @=> 633 

9. Disposition of cause on appeal — In general 

Following affirmance of tenants' emotional 
distress claims against landlords and reversal of 
punitive damages awards, tenants could execute 
upon judgment for compensatory damages 
awarded on emotional distress claims against 
landlords without awaiting retrial on punitive 
damages; landlords had every opportunity to 
challenge both finding of liability undergirding 
compensatory awards and size of awards, liabil- 
ity and compensatory damages issues and puni- 
tive damages issues were discrete, and retrial 
on punitive damages alone would not be unfair 
to landlords. D.C.Code 1981, § 17-306. Jona- 
than Woodner Co. v. Breeden, 1996, 681 A.2d 
1098, certiorari denied 1 17 S.Ct. 1083, 519 U.S. 
1149, 137 L.Ed.2d 217. Federal Courts <&* 
1052.1 

Although court was dismissing appeal be- 
cause the judgment was not final, it could none- 
theless remand with instructions. Merrell Dow 
Pharmaceuticals, Inc. v. Oxendine, 1991, 593 
A. 2d 1023. Federal Courts <£=> 1061 

Notwithstanding the deficiency of petition, 
which was insufficient to support adjudication 
of child as habitually disobedient and ungovern- 
able, rather than an outright reversal or dis- 
missal thereby producing irrational conse- 
quences flowing from a forced reunion in an 
apparently deteriorated family structure Court 
of Appeals remanded cause to trial court for 
commencement of such further proceedings 
within 30 days as might be deemed just in 
circumstances; if further proceedings were not 
begun within that time adjudication would be 
vacated. D.C.C.E. §§ 1 6-230 l(8)(A)(iii), (8)(B), 
17-306. Matter of C. G. S., 1977, 372 A.2d 
1017. Infants <3=> 254 

10. Remand for determination or recon- 
sideration, disposition of cause on ap- 
peal 

Reversal of trial court's ruling that denied 
motion to amend answer to assert limitations 
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defense to arrestee's intentional tort claim war- 
ranted remand to allow arrestee to pursue addi- 
tional discovery on remaining claims where he 
voluntarily dismissed remaining counts after de- 
nial of government's motion to amend. 
D. C. Code 1981, § 17-306. District of Columbia 
v. Tinker, 1997, 691 A.2d 57. Federal Courts 
©=> 1067 

Remand was necessary to allow hearing ex- 
aminer for Rental Housing Commission (RHC) 
to clarify apparently irreconcilable findings 
about whether landlord's expenditures that 
formed basis of petition for hardship rent ceil- 
ing increase were depreciable capital expendi- 
tures or were extraordinary operating expenses; 
repair expenses could not be both part of land- 
lord's capital improvement plan and not part of 
plan. D.C.Code 1981, § 17-306. Columbia Re- 
alty Venture v. District of Columbia Rental 
Housing Com'n, 1990, 573 A.2d 362. Landlord 
And Tenant <&> 200.69 

Remand was necessary to allow hearing ex- 
aminer for Rental Housing Commission (RHC) 
to state with clarity why he decided to average 
repair and painting costs over two years, rather 
than permit entire deduction in one year, for 
purposes of landlord's petition for hardship rent 
ceiling increase. D.C.Code 1981, § 17-306. 
Columbia Realty Venture v. District of Colum- 
bia Rental Housing Com'n, 1990, 573 A.2d 362. 
Landlord And Tenant <$=> 200.69 

Material issue of fact concerning whether de- 
fendant was attempting to flee when officers 
knocked and announced their intent to search 
premises precluded appellate court from deter- 
mining whether search of defendant, who was 
one of five persons in private house at the time 
of search and who was not named in search 
warrant, violated defendant's Fourth Amend- 
ment rights and thus judgment of conviction 
would be vacated and case remanded to trial 
court to make necessary factual findings and 
rule de novo on motion to suppress and if court 
upheld search and seizure and entered new 
judgment of conviction, defendant would have 
usual right to appeal. D.C.Code 1981, 
§ 17-306; U.S.C.A. Const.Amend. 4. White v. 
U.S., 1986, 512 A'.2d 283. Criminal Law <&=> 
1181.5(7) 

Remand was required to determine whether 
defendant's absence during part of the trial was 
voluntary. U.S.C.A. Const.Amend. 6; D.C.Code 
1981, § 17-306; Criminal Rules 43, 43(b)(1). 
Black v. U.S., 1986, 506 A.2d 1130. Criminal 
Law^ 1181.5(3.1) 

Court of Appeals has statutory authority to 
remand any cause or require further proceed- 
ings in interest of justice. D.C.Code 1981, 
§ 17-306. Staton v. U.S., 1983, 466 A.2d 1245. 
Criminal Law <&* 1181.5(1) 

Since appellant, who had been found guilty of 
attempted robbery while armed after a delin- 
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quency petition was filed against him, had be- 
come 1 8 years of age, so that he was no longer 
subject to jurisdiction of family division, and 
more than four years had passed since holding 
of suppression hearing, case would be remand- 
ed to trial court for additional findings, without 
prejudice to dismissal of original delinquency 
petition. D.C.Code 1973, §§ 16-2301(3), 
17-306, 22-2902 to 22-3202. Matter of C. P., 
1981,439 A.2d 460. Infants ®» 254 

1 1 . Reduction or mitigation of sentence, 

disposition of cause on appeal 

Absent legislative direction that it must un- 
dertake such a task, and firm guidance as to 
applicable standards for such review, Court of 
Appeals may not enter the area of reviewing ex- 
cessiveness of sentences. 28 U.S.C.A. § 2106; 
D.C.C.E. § 17-306. Foster v. U. S., 1972, 290 
A. 2d 1 76. Criminal Law <5=> 1 183 

12. Reversal, disposition of cause on ap- 
peal 

It was just under circumstances to reverse 
defendant's conviction of simple assault, upon 
determining that her other two convictions of 
assault with dangerous weapon and her code- 
fendants' convictions of assault with intent to 
kill while armed and simple assault were sub- 
ject to reversal, where conduct of all parties was 
interwoven into single joint event. D.C.Code 
1981, § 17-306. Adams v. U.S., 1989, 558 A.2d 
348. Criminal Law <£=> 1190 

Reversible evidentiary errors in trial of princi- 
pals and aider and abettor for arranging mur- 
der of one principal's husband, which necessi- 
tated reversal of principals' convictions, also 
warranted reversal of conviction of aider and 
abettor, insofar as Government's whole theory 
of abettor's consequential liability depended 
upon his solicitation of the killers at the behest 
of the principals, and the principals' partic- 
ipation in arranging for the slaying. D.C.Code 
1981, § 17-306. Morriss v. U.S., 1989, 554 
A.2d 784. Criminal Law e=> 1 190 

The District of Columbia Court of Appeals, 
vested with authority to hear appeals from con- 
victions in criminal proceedings of the superior 
court and to reverse such convictions where the 
proceedings were so infected with error as to 
require reversal, is authorized to consider 
whether infirmities in the jury-selection process 
vitiate a conviction and, on so holding, reverse 
that conviction. U.S.C.A. Const. Art. 1, § 1 et 
seq.; D.C.Code 1973, § 11-1902; D.C.Code 
1981, §§ 11-721, 17-306. Sweet v. U. S., 1982, 
449A.2d315. Criminal Law <S= 1 166.16 

Where proof was insufficient to sustain con- 
viction for grand larceny but was sufficient to 
sustain conviction for petit larceny, Court of 
Appeals could direct trial court to enter judg- 
ment accordingly. D.C.C.E. § 17-306. 
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Williams v. U. S., 1977, 376 A.2d 442. Criminal 
Law <^> 1188 



§ 17-307 

Note 2 



§ 17-307. Time for taking or applying for allowance of appeals. 

(a) Except as provided by subsection (b) of this section, the time during 
which an appeal may be taken pursuant to section 11-721 or 11-722 may be 
fixed by rules of the District of Columbia Court of Appeals. 

(b) Applications for the allowance of appeals from judgments of the Small 
Claims and Conciliation Branch of the Superior Court of the District of 
Columbia, and from judgments in the criminal division of that court where the 
penalty imposed is less than $50, specified by section 11-72 1(c), shall, in each 
case, be filed in the District of Columbia Court of Appeals within three days 
from the date of judgment. 

(Dec. 23, 1963, 77 Stat 615, Pub. L. 88-241, § 1; July 29, 1970, 84 Stat. 565, Pub. L. 
91-358, title I, § 146(a)(7).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 17-307. 
1973 Ed., § 17-307. 



Key Numbers 

Federal Courts ©^1067. 
Westlaw Key Number Search: 



In general 1 

Administrative proceedings 
Contempt citations 3 



1 . In general 

Time for filing application for leave to appeal 
is jurisdictional and may not be extended. 
D.C.Code 1981, § 17-307(b); Court of Appeals 
Rules 6(a), 26(b). Sturgis v. Kanter, 1999, 728 
A.2d 1229. Federal Courts <^> 1065 

2. Administrative proceedings 

Failure to timely appeal at administrative lev- 
el should foreclose both administrative and judi- 
cial review of claim. Barnett v. District of 
Columbia Dept. of Employment Services, 1985, 
491 A. 2d 1 156. Administrative Law And Proce- 
dure <&=> 229, 513 

Department of Employment Services rule re- 
quiring that all petitions for reconsideration 
based on new information be filed within ten 
days of agency's decision cannot be said to 
afford such a fair opportunity to claimants who, 
for reasons beyond their control, are unable to 
secure relevant new information within this re- 
stricted time period; in exceptional cases where 
a fair opportunity has been denied, relaxation of 



Library References 

Encyclopedias 

C.J.S. Federal Courts § 326(27). 
170Bkl067. 

Notes of Decisions 

the exhaustion rule may be proper. Barnett v. 
District of Columbia Dept. of Employment Ser- 
vices, 1985, 491 A.2d 1156. Social Security 
And Public Welfare <s=> 620 

Claimant demonstrated "compelling circum- 
stances" to justify review by Court of Appeals of 
denial of unemployment compensation, not- 
withstanding his failure to exhaust administra- 
tive remedies where claimant was not able to 
secure a court order expunging his criminal 
record to support his claim that he had not lied 
on employment application until after all. ad- 
ministrative deadlines had passed and where 
claimant's appeal of hearing examiner's deci- 
sion to Office of Appeals and Review prior to 
securing court order of expungement would 
have been useless. Barnett v. District of Co- 
lumbia Dept. of Employment Services, 1985, 
491 A.2d 1156. Social Security And Public 
Welfare ©^ 633 

Exhaustion of administrative remedies re- 
quirement incorporated within unemployment 
compensation law is not jurisdictional and equi- 
ty permits Court of Appeals to relax require- 
ment in exceptional cases. Barnett v. District 
of Columbia Dept. of Employment Services, 
1985, 491 A.2d 1156. Social Security And Pub- 
lic Welfare <£=> 633 
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3. Contempt citations missed since application was not filed within 

Motorist's notice of appeal from trial court three days from date of judgment. D.C.C.E. 

adjudication finding him guilty of criminal con- §§ 1 1-72 1(c), 17-307(b); D.C.C.E. SCR, Crimi- 

tempt and fining him $25 through summary na j Ru i e 42 (a); D.C.C.E. Court of Appeals 

proceedings was not adequate substitute for ap- Rules? Rule 6(a) Matter of Kane {9S0f 422 

plication for allowance of appeal that was re- A 2d 995 Cont t &, 66(5) 

quired, and accordingly his appeal was dis- r 
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DIVISION III 

DECEDENTS' ESTATES AND FIDUCIARY 
RELATIONS. 

TITLE 18 
WILLS. 

Chapter Section 

1. General Provisions 18-101 

3. Devises and Bequests 18-301 

5. Probate of Wills. [Repealed] 18-501 
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WESTLAW Electronic Research Guide, which follows the Preface. 
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Chapter 1 
General Provisions. 

Section 

8-101. Definitions. 

8-102. Capacity to make a will. 

8-103. Execution of written will; attestation. 

8-104. Devises, legacies, etc., to attesting witnesses. 

8-105. Retention or demand of void devise or legacy by attesting witness prohibited. 

8-106. Creditors as competent witnesses. 

8-107. Nuncupative wills. 

8-108. Execution of power by will. 

8-109. Revocation of wills; revival. 

8-1 10. Opening will before delivery to Probate Court. 

8-111. Withholding will. 

8-1 12. Taking and carrying away, or destroying, mutilating, or secreting will. 

§ 18-101. Definitions. 

As used in this title, unless the context requires a different meaning: 

words importing the singular include the plural, and words importing the 
plural include the singular; 

the present tense includes the future as well as the present; 

"District Court" means the United States District Court for the District of 
Columbia; and 

"Probate Court" and "court", respectively, mean the Superior Court of the 
District of Columbia. 

(Sept. 14, 1965, 79 Stat. 685, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 566, Pub. L. 
91-358, title I, § 147(1); June 4, 1982, D.C. Law 4-111, § 2(c), 29 DCR 1684.) 

Historical and Statutory Notes 

Prior Codifications of 1982," was introduced in Council and as- 

1981 Ed., § 18-101. #■ signed Bill No. 4-374, which was referred to the 

1973 Ed. § 18-101. Committee on the Judiciary. The Bill was 

adopted on first and second readings on March 

Legislative History of Laws 9, 1982, and March 23, 1982, respectively. 

Law 4-111, the "Anti-Sex Discriminatory Signed by the Mayor on April 12, 1982, it was 

Language Act and Uniform Disposition of Un- assigned Act No. 4-174 and transmitted to both 

claimed Property Act of 1980 Amendments Act Houses of Congress for its review. 

Notes of Decisions 

In general 1 2. Law governing 

Law governing 2 Where testator bequeathed residuary estate to 

__ widow for life with remainder to his son and 

with direction that, if son should die without 

1. In general leaving lawful issue, the whole of estate after 

T , c t^- ,. - j. r r* ^ i ■ j • • death of widow should pass to testator's heirs at 

In absence of District of Columbia decisions ]aw> and the sQn d ^ ceased the widow , the 

construing statute regarding cancellation of heirs of testator were to be ascertained as of 

wills, cases from other jurisdictions having simi- date of deat h of life tenant, and therefore meth- 

lar statutory provisions are persuasive. Q d of distribution among the heirs was to be 

D. C. Code 1940, § 19-103. In re Smith's Estate, determined by statute in effect at that time 

D.D.C1948, 77 F.Supp. 217. Courts ®=> 96(1) rather than by statute in effect at time of testa- 
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§ 18-101 

Mote 2 

tor's death. Code of Laws 1901, § 955; 
D.C.Code 1940, § 18-105. Central Dispensary 
and Emergency Hospital v. Saunders, 1948, 165 
F.2d 626, 83 U.S.App.D.C. 52. Wills <S» 
524(6.1) 

Where, at time will was made, testatrix' heirs 
at law consisted of one brother and nine nieces 
and nephews, and will gave realty to testatrix' 
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brother for life and after death of brother "to 
such persons as may at the time of the death of 
my said brother be my heirs at law", the testa- 
trix' heirs were to be determined as of date of 
death of her brother rather than at the time of 
death of testatrix. D.C.Code 1940, § 18-105. 
Costello v. Costello, 1945, 149 F.2d 379, 80 
U.S.App.D.C. 75, certiorari denied 66 S.Ct. 41, 
326 U.S. 733, 90 L.Ed. 436. Wills <©=> 524(6.1) 



§ 18-102, Capacity to make a will. 

A will, testament, or codicil is not valid for any purpose unless the person 
making it is at least 18 years of age and, at the time of executing or acknowl- 
edging it as provided by this chapter, of sound and disposing mind and capable 
of executing a valid deed or contract. 

(Sept. 14, 1965, 79 Stat. 686, Pub. L. 89-183, § 1; July 22, 1976, D.C. Law 1-75, § 4(a), 
23DCR 1180.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-102. 
1973 Ed., § 18-102. 

Legislative History of Laws 

Law 1-75, the "District of Columbia Age of 
Majority Act," was introduced in Council and 



assigned Bill No. 1-252, which was referred to 
the Committee on Public Services and Consum- 
er Affairs. The Bill was adopted on first and 
second readings on April 6, 1976, and April 20, 
1976, respectively. Signed by the Mayor on May 
14, 1976, it was assigned Act No. 1-116 and 
transmitted to both Houses of Congress for its 
review. 



Key Numbers 

Wills €=21 to 55(11). 
Westlaw Key Number Searches: 
409k55. 



Library References 

Encyclopedias 

CJ.S. Wills §§ 4 to 1 1, 15 to 23, 25 to 31 , 34 
409k21 to to 40, 42 to 47, 50 to 56, 58 to 59, 61 to 63, 

65 to 68, 71 to 73, 202. 



Degree of mental capacity 2 
Evidence of capacity 6 
Legislative intent 1 
Presentation of issue 4 
Presumptions and burden of proof 5 
Sufficiency of testator's understanding 



Notes of Decisions 

2. Degree of mental capacity 

Under District of Columbia law, in order to 
make valid will, testator must be of sound and 
disposing mind and capable of executing valid 
deed or contract. D.C.CE. § 18-102. In re 
Weir's Estate, CA.D.C1973, 475 F.2d 988, 154 
U.S.App.D.C. 404. Wills <3=> 31 



1. Legislative intent 

Congress in adopting provision that will was 
not valid unless person making it was of re- 
quired age and at time of executing or acknowl- 
edging it was of sound and disposing mind and 
capable of executing valid deed or contract did 
not intend to deprive mentally competent per- 
son of testamentary capacity merely because he 
was subject to conservatorship. D.C.CE. 
§ 18-102. Rossi v. Fletcher, CA.D.C1969, 418 
F.2d 1 169, 135 U.S.App.D.C. 333, certiorari de- 
nied 90 S.Ct. 568, 396 U.S. 1009, 24 L.Ed. 2d 
501. Wills <&=> 35 



3. Sufficiency of testator's understanding 

Under District of Columbia law, the "sound 
and disposing mind" necessary to make valid 
will means that the testator must have had, at 
the time of the execution of the instrument, 
sufficient mental capacity to dispose of his prop- 
erty or state with judgment and understanding, 
considering the nature and character of the 
estate as well as the relative claims of different 
persons who would be the natural objects of his 
bounty. D.C.CE. § 18-102. In re Weir's Es- 
tate, CA.D.C1973, 475 F.2d 988, 154 U.S.App. 
D.C 404. Wills e=> 50 
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GENERAL PROVISIONS 

4. Presentation of issue 

Where caveator failed to frame an issue as to 
competency of testator either upon her initial 
application or by motion to amend the order 
framing the issues or by a later caveat reason- 
ably explained as to delay, caveator could not be 
heard to contest the decree admitting will to 
probate upon the issue of competency. 
D.C.Code 1940, §§ 19-307 to 19-309; Probate 
Rules of District Court of the United States for 
the District of Columbia, rule 26. Lanston v. 
Schwartz, C.A.D.C.1949, 174 F.2d 31, 84 
U.S.App.D.C. 329. Wills &* 360 

5. Presumptions and burden of proof 

There is a presumption in favor of testamenta- 
ry capacity. D.C.C.E. § 18-102. In re Weir's 



§ 18-103 

Note I 

Estate, C.A.D.C.1973, 475 F.2d 988, 154 
U.S.App.D.C. 404. Wills &* 52(1) 

6. Evidence of capacity 

Evidence in will contest did not warrant sub- 
mission to jury of issue of testator's lack of 
testamentary capacity. D.C.C.E. § 18-102. In 
re Weir's Estate, C.A.D.C.1973, 475 F.2d 988, 
154 U.S.App.D.C. 404. Wills €=> 324(2) 

Fact that testator made "unnatural disposi- 
tion" of his estate was not, in and of itself, 
indication of testamentary incapacity. D.C.C.E. 
§ 18-102. In re Weir's Estate, C.A.D.C.1973, 
475 F.2d 988, 154 U.S.App.D.C. 404. Wills <^ 
55(10) 

Lay opinion testimony of issues of testamenta- 
ry is admissible in will contest. In re Wilson's 
Estate, 1980, 416 A.2d 228. Evidence <$=> 
478(1) 



§ 18—103. Execution of written will; attestation. 

A will or testament, other than a will executed in the manner provided by 
section 18-107, is void unless it is: 

(1) in writing and signed by the testator, or by another person in his 
presence and by his express direction; and 

(2) attested and subscribed in the presence of the testator, by at least two 
credible witnesses. 

(Sept. 14, 1965, 79 Stat 686, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-103. 
1973 Ed., § 18-103. 



Key Numbers 

Wills <^108 to 129. 
Westlaw Key Number Searches: 
409kl29. 



Library References 

Encyclopedias 

C.J.S. Wills §§ 130, 167 to 170, 172 to 174, 
409kl08 to 176 to 179, 182 to 198, 208, 304 to 306. 



Notes of Decisions 



Ancient documents 2 

Attestation and subscription by witnesses, exe- 
cution of will 6 
Execution of will 4-6 

Attestation and subscription by witnesses 

6 
Mode and requisites 4 
Signature or subscription by or for testator 
5 
Holographic wills 3 
Instruments which may be admitted to probate 

1 
Mode and requisites, execution of will 4 
Presumptions and burden of proof 8 
Signature or subscription by or for testator, 
execution of will 5 



Will contests 7 



I . Instruments which may be admitted to pro- 
bate 

Document, which evidence showed was one 
page of three-page will and which disposed of 
70% of testatrix' estate but contained incom- 
plete sentence at bottom of final page was not 
part of longer, complete document which was 
duly executed by decedent and properly attested 
by witnesses so as to permit admission to pro- 
bate of single page. D.C.C.E. § 18-103. In re 
Hall's Estate, 1971, 328 F.Supp. 1305, affirmed 
466 F.2d 340, 151 U.S.App.D.C. 169. Wills <^ 
206 
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§ 18-103 

Note 1 

While ordinarily intention of a testatrix is 
entitled to great weight, intention cannot be 
considered where writing fails to comply with 
statutory requirements for a will. D.C.Code 
1940, §' 19-103. In re Lee's Estate, D.D.C1948, 
80 F.Supp. 293. Wills &* 94 

Carbon copy of original will, despite hand- 
written notations and changes, some of which 
in minor respects differed from those on origi- 
nal, did not have efficacy separate and apart 
from original and carbon remained nothing 
more than a duplicate, a part of a set, drawn 
and executed at the same time and place and 
attested to by the same witnesses. D.C.C.E. 
§§ 18-103, 18-109, 20-331, 20-334. Estate of 
McKeever, 1976, 361 A.2d 166. Wills <^ 206 

2. Ancient documents 

Doctrine that ancient document may be ac- 
cepted as being genuinely executed for purposes 
of being submitted to jury is applicable to wills. 
D.C.C.E. § 18-103. In re Hall's Estate, 1971, 
328 F.Supp. 1305, affirmed 466 F.2d 340, 151 
U.S.App.D.C. 169. Evidence <^> 372(9) 

3. Holographic wills 

District of Columbia statute requiring attesta- 
tion in presence of testator by two witnesses is 
not subject to an exception for holographic 
wills. D.C.C.E. §§ 18-103, 18-107. In re 
Hall's Estate, C.A.D.C.1972, 466 F.2d 340, 151 
U.S.App.D.C. 169. Wills <^> 133 

Purported beneficiary of one page holograph- 
ic writing of decedent, which made a disposi- 
tion to organization for care of disabled sailors 
and seamen of United States Navy and their 
families but which contained an incomplete sen- 
tence and did not effect a complete disposition 
of property, failed to sustain burden of showing 
due execution of the prescribed formalities 
since it was certain that one of the purported 
witnesses did not see decedent sign her name or 
write anything on part of the paper offered and 
it was not certain that witness attested the origi- 
nal document on the last page thereof. 
D.C.C.E. §§ 18-103, 18-107. In re Hall's Es- 
tate, C.A.D.C.1972, 466 F.2d 340, 151 U.S.App. 
D.C. 169. Wills <°^ 302(6) 

Holographic wills must be attested and sub- 
scribed in presence of testator by two witnesses, 
although they need not sign in each other's 
presence or physically observe other's signa- 
ture. D.C.C.E. § 18-103. In re Hall's Estate, 
1971, 328 F.Supp. 1305, affirmed 466 F.2d 340, 
151 U.S.App.D.C. 169. Wills ^ 133 

4. Execution of will — Mode and requisites 

A litigant may not furnish by parol those 
features of testament for which statute of wills 
demands peculiarly formalized writing. 
D.C.C.E. § 18-103. In re Kerr's Estate, 
C.A.D.C.1970, 433 F.2d 479, 139 U.S.App.D.C. 
321. Wills <^ 108 



WILLS 

It is preferable for testatrix to sign will first, 
but validity of will should not depend on who 
signs it first if all sign at substantially the same 
time and in the presence of each other. 
D.C.Code 1940, § 19-103. Billings v. Woody, 
1948, 167 F.2d 756, 83 U.S.App.D.C. 219, cer- 
tiorari denied 69 S.Ct. 46, 335 U.S. 822, 93 
L.Ed. 377. Wills ^ 111(5) 

Writing which purported to be the will of 
decedent, which was executed by decedent, 
folded and sealed in an envelope, the face of 
which envelope was inscribed "my last will and 
testament" followed by witnesses' signatures 
under such inscription, was not entitled to pro- 
bate because paper upon which witnesses af- 
fixed their signatures was not physically at- 
tached to paper purporting to be the will and 
witnesses had not affixed their signatures to will 
itself. D.C.Code 1940, § 19-103. In re Lee's 
Estate, D.D.C1948, 80 F.Supp. 293. Wills <^> 
97, 207 

5. Signature or subscription by or for 

testator, execution of will 

Purpose of signature to will is both to identify 
testator and to authenticate document, and in 
order to be testamentary in character signature 
must indicate something more than mere act of 
identifying maker of document in question. 
D.C.C.E. § 18-103. In re Hall's Estate, 1971, 
328 F.Supp. 1305, affirmed 466 F.2d 340, 151 
U.S.App.D.C. 169. Wills <^ 111(1) 

There is no requirement that signature be at 
any particular place on will to be effective but 
there must be proof that testator intended signa- 
ture to bind his intention. D.C.C.E. § 18-103. 
In re Hall's Estate, 1971, 328 F.Supp. 1305, 
affirmed 466 F.2d 340, 151 U.S.App.D.C. 169. 
Wills <3=» 111(2) 

Document consisting of one page of what 
evidence showed to be three-page will and con- 
taining unfinished sentence at bottom of back 
page was incomplete and testatrix' signature on 
first page could not be viewed as carrying with 
it any testamentary intent entitling document to 
be admitted to probate. D.C.C.E. § 18-103. In 
re Hall's Estate, 1971, 328 F.Supp. 1305, af- 
firmed 466 F.2d 340, 151 U.S.App.D.C. 169. 
Wills <^> 111(2) 

6. Attestation and subscription by wit- 
nesses, execution of will 

Subscribing witnesses need not see signature 
of testator, provided his signature is already on 
the will, and he acknowledges it as his will. 
D.C.Code 1940, § 19-103. Betts v. Lonas, 
C.A.D.C.1948, 172 F.2d 759, 84 U.S.App.D.C. 
206. Wills <^> 118 

Will, was valid even though attesting witnesses 
signed it before testatrix where all signed at 
substantially same time and in each other's 
presence. D.C.Code 1940, § 19-103. Billings 
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§ 18-104 



v. Woody, 1948, 167 F.2d 756, 83 U.S.App.D.C. 
219, certiorari denied 69 S.Ct. 46, 335 U.S. 822, 
93 L.Ed. 377. Wills <8=> 111(5), 123(4) 

Where evidence showed that testatrix finished 
entire document in one sitting, signed it, had 
one witness sign it, and then went to bed, evi- 
dence that, at some unknown time, other wit- 
ness signed first page which was presented for 
probate failed to establish that will was validly 
attested by second witness. D.C.C.E. § 18-103. 
In re Hall's Estate, 1971, 328 F.Supp. 1305, 
affirmed 466 F.2d 340, 151 U.S.App.D.C. 169. 
Wills @=> 302(1) 

Will executed in accordance with statutory 
attestation procedures was not void, though the 
original could not be found. D.C.Code 1981, 
§ 18-103. In re Estate of Burleson, 1999, 738 
A.2d 1199. Wills ^ 113.1 

Statute which governs requisites of proper 
execution of wills does not require that testator 
sign will in presence of witnesses, but requires 
only that witnesses sign in presence of testator; 
if one or both witnesses did not see testator 
sign, will proponents must establish that testa- 
tor's signature was already on document when 
witnesses signed and that testator acknowl- 
edged document as his or her will. D.C.Code 
1981, § 18-103. Davis v. Davis, 1984, 471 A.2d 
1008. Wills €=> 117, 118 

7. Will contests 

Evidence in will contest did not warrant sub- 
mission to jury of issue of lack of due execution 
of will. D.C.C.E. § 18-103. In re Weir's Es- 
tate, C.A.D.C.1973, 475 F.2d 988, 154 U.S.App. 
D.C. 404. Wills <&=> 324(4) 

8. Presumptions and burden of proof 

Where subscribing witnesses at testator's re- 
quest signed instrument in testator's handwrit- 
ing which he announced was his will, the pre- 
sumption of regularity, in absence of clear proof 
to the contrary, encompassed further presump- 
tion that testator had first signed will, though it 
was so folded that witnesses could not see his 



signature. D.C.Code 1940, § 19-103. Betts v. 
Lonas, C.A.D.C.1948, 172 F.2d 759, 84 U.S.App. 
D.C. 206. Wills ^289 

Burden of proving formal execution of will 
rests on party wishing to have document admit- 
ted to probate. D.C.C.E. § 18-103. In re Hall's 
Estate, 1971, 328 F.Supp. 1305, affirmed 466 
F.2d 340, 151 U.S.App.D.C. 169. Wills <&* 289 

Where writing has been found in unsealed 
envelope, with portion missing, it would be in- 
appropriate to use limited rule of circumstantial 
evidence to presume regularity in execution so 
as to permit admission of document to probate 
for full testamentary purposes. D.C.C.E. 
§ 18-103. In re Hall's Estate, 1971, 328 
F.Supp. 1305, affirmed 466 F.2d 340, 151 
U.S.App.D.C. 169. Wills ^289 

Suspended attorney who only alleged that he 
had conversations regarding will that named 
him coexecutor did not state claim to establish 
lost or destroyed will, where he did not further 
allege facts to demonstrate will was duly execut- 
ed, or facts to rebut presumption of revocation 
arising from disappearance of alleged will. 
D.C.Code 1981, § 18-103; Civil Rule 12(b)(6). 
In re Estate of Barfield, 1999, 736 A.2d 991. 
Wills <^ 275 

Evidence that writer either signed document 
in presence of witnesses or that document was 
already signed when witnesses signed, but that 
writer specifically identified document to them 
as her will, was sufficient to support conclusion 
that document was executed properly under 
statute which governs requisites of execution of 
will. D.C.Code 1981, § 18-103. Davis v. 
Davis, 1984, 471 A.2d 1008. Wills ^ 289 

When a will is traced into possession and 
custody of testator and is there found mutilated 
in one of the statutory modes, it will be pre- 
sumed the testator destroyed or mutilated it 
ammo revocandi. D.C.C.E. §§ 18-103, 18-109. 
Estate of McKeever, 1976, 361 A.2d 166. Wills 
^290 



§ 18—104, Devises, legacies, etc., to attesting witnesses. 

(a) A beneficial devise, legacy, estate, interest, gift, or power of appointment 
of or affecting real or personal estate, given or made to an attesting witness to a 
will or codicil is void as to him and persons claiming under him, except as 
provided by subsections (b) and (c) of this section. 

(b) Where an interested witness to a will or codicil, referred to in subsection 
(a) of this section, would be entitled to a share of the estate of the testator in 
case the will or codicil were not established, he or persons claiming under him 
shall take such portion of the devise or bequest made to him in the will or 
codicil as does not exceed the share of the estate which would be distributed to 
him or persons claiming under him in case of intestacy. 

(c) The voidance provided for by subsection (a) of this section does not apply 
to charges on real estate for the payment of debts. 
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(d) Notwithstanding subsection (a) of this section, an interested witness 
referred to therein, whether an heir at law or not, is not disqualified as a 
competent witness to the execution of the will or codicil by reason of his 
interest. 

(Sept. 14, 1965, 79 Stat, 686, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed.,§ 18-104. 
1973 Ed., § 18-104. 



Historical and Statutory Notes 



Key Numbers 

Wills ^116. 

Westlaw Key Number Search: 409kl 16. 



Library References 

Encyclopedias 

C.J.S. Wills § 



185. 



Motes of Decisions 



Construction and application 1 
Heirs at law as witnesses 4 
Number of witnesses 5 
Purposes 2 
Witness rendering services to estate 



1 . Construction and application 

Statutes providing that legacies to persons 
who are witnesses to a will and testify to estab- 
lish same are void, are not, unlike most portions 
of District of Columbia Code, acts of Congress 
passed for the government of the District, but 
are part of the law of the District because they 
are British statutes which were recognized as 
being in force in Maryland prior to cession of 
the District in 1801 and maintained in effect by 
act of Congress retaining all common law in 
force in Maryland. D.C.Code 1951, §§ 19-104, 
19-105, 49-301. Manoukian v. Tomasian, 
C.A.D.C.1956, 237 F.2d 211, 99 U.S.App.D.C. 
57, certiorari denied 77 S.Ct. 588, 352 U.S. 
1026, 1 L.Ed.2d 596. District Of Columbia ®=» 
5 

2. Purposes 

Purpose of statute rendering void any devise 
to attesting witness of will containing devise 
was to give maximum effect to wills and to 
eliminate any financial incentive which might 
taint necessary objectivity of attesting witnesses. 
D.C.C.E. § 18-104(a). In re Small's Estate, 
1972, 346 F.Supp. 600. Wills <&* 116 

3. Witness rendering services to estate 

Where attorney who drew will which nomi- 
nated attorney as executor and authorized 
payment of ten percent for his services was at- 
testing witness to will, attorney had "financial 
interest" which constituted a "beneficial inter- 
est" and fixed commission was void but court 
would allow fee for work performed. 



D.C.C.E. §§ 18-104(a), 20-1705, 20-1706. In 
re Small's Estate, 1972, 346 F.Supp. 600. Ex- 
ecutors And Administrators ©^ 216(2); Wills 
<^> 116 

4. Heirs at law as witnesses 

Although by statutes legacies to persons who 
are witnesses to will and testify to establish 
same, are void, a witness-legatee who was also 
an heir at law could testify as to the execution 
of the will and take his bequest thereunder, but 
in an amount no greater than his intestate 
share, D.C.Code 1951, §§ 19-104, 19-105. Ma- 
noukian v. Tomasian, C.A.D.C.1956, 237 F.2d 
211, 99 U.S.App.D.C. 57, certiorari denied 77 
S.Ct. 588, 352 U.S. 1026, 1 L.Ed.2d 596. Wills 
©=712 

Under District of Columbia law, testator's 
heirs at law or next of kin who are necessary 
witnesses to will can take legacies under will up 
to amount but not in excess of their intestate 
share if decedent had died intestate. D.C.C.E. 
§§ 18-103, 18-104, 18-104(a-c); Act Feb. 27, 
1801, § 12, 2 Stat. 103. In re Pye's Estate, 
1971, 325 F.Supp. 321. Wills ©=712 

5. Number of witnesses 

Under District of Columbia law, where codicil 
was subscribed and attested to by three wit- 
nesses, two of whom were legally disinterested, 
bequest made in codicil to other witness was 
valid. D.C.C.E. §§ 18-103, 18-104, 18-104(a- 
c); Act Feb. 27, 1801, § 12, 2 Stat. 103. In re 
Pye's Estate, 1971, 325 F.Supp. 321. Wills ©= 
712 

Under District of Columbia law, where codicil 
was subscribed and attested to by three wit- 
nesses and contained bequests to two of such 
witnesses, codicil was invalid with respect to 
such bequests. D.C.C.E. §§ 18-103, 18-104, 
18-104(a-c); Act Feb. 27, 1801, § 12, 2 Stat. 
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103. In re Pye's Estate, 1971, 325 F.Supp. 321. 
Wills ®= 712 

§ 18—105. Retention or demand of void devise or legacy by attesting wit- 
ness prohibited. 

A person to whom a beneficial devise, legacy, estate, interest, gift, or power of 
appointment is given or made in a will or codicil, which is void under section 
18-103, may not, in any manner or under any color or pretense whatsoever: 

(1) demand or take possession of or receive any profits or benefit of or 
from the devise, legacy, estate, interest, gift, or power of appointment so 
given or made; or 

(2) demand, receive, or accept from another person the beneficial devise, 
legacy, estate, interest, gift, or power of appointment or any satisfaction or 
compensation therefor. 

(Sept. 14, 1965, 79 Stat. 686, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-105. 
1973 Ed., § 18-105. 



Library References 
Key Numbers Encyclopedias 

Wills ®=»108 to 129. C.J.S. Wills §§ 130, 167 to 170, 172 to 174, 

Westlaw Key Number Searches: 409kl08 to j7 6 to 179 132 to 198, 208, 304 to 306. 

409kl29. 

§ 18-106. Creditors as competent witnesses. 

A mere charge in a will or codicil on the estate of a testator for the payment 
of debts does not disqualify a creditor from being a competent witness to the 
will or codicil. 

(Sept. 14, 1965, 79 Stat. 686, Pub. L. 89-183, § 1.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 18-106. 
1973 Ed., § 18-106. 



Library References 



Key Numbers Encyclopedias 

Wills ®=>116. C.J.S. Wills § 185. 

Westlaw Key Number Search: 409k 1 16. 

§ 18—107. Nuncupative wills. 

A nuncupative will made after January 1, 1902, is not valid in the District of 
Columbia except that a person in actual military or naval service or a mariner 
at sea may dispose of his personal property by word of mouth, if: 
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(1) his oral disposition of the property is proved by at least two witnesses 
who were present at the making thereof and were requested by the testator to 
bear witness that the disposition was his last will; and 

(2) the will is made during the time of the last illness of the deceased; and 

(3) the substance of the will is reduced to writing within 10 days after it 
was made. 

(Sept. 14, 1965, 79 Stat. 686, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-107. 
1973 Ed., § 18-107. 



Library References 
Key Numbers Encyclopedias 

Wills ^141. C.J.S. Wills §§ 214, 219. 

Westlaw Key Number Search: 409kl41. 



Notes of Decisions 



Holographic wills 1 



1 . Holographic wills 

District of Columbia statute requiring attesta- 
tion in presence of testator by two witnesses is 
not subject to an exception for holographic 
wills. D.C.C.E. §§ 18-103, 18-107. In re 
Hall's Estate, C.A.D.C.1972, 466 F.2d 340, 151 
U.S.App.D.C. 169. Wills ^ 133 

Purported beneficiary of one page holograph- 
ic writing of decedent, which made a disposi- 
tion to organization for care of disabled sailors 



and seamen of United States Navy and their 
families but which contained an incomplete sen- 
tence and did not effect a complete disposition 
of property, failed to sustain burden of showing 
due execution of the prescribed formalities 
since it was certain that one of the purported 
witnesses did not see decedent sign her name or 
write anything on part of the paper offered and 
it was not certain that witness attested the origi- 
nal document on the last page thereof. 
D.C.C.E. §§ 18-103, 18-107. In re Hall's Es- 
tate, C.A.D.C.1972, 466 F.2d 340, 151 U.S.App. 
D.C. 169. Wills <&* 302(6) 



§ 18—108. Execution of power by will. 

An appointment made by will in the exercise of a power is not valid unless it 
is so executed that it would be valid for the disposition of the property to which 
the power applies if it belonged to the testator. 

(Sept. 14, 1965, 79 Stat. 687, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 18-108. 
1973 Ed., § 18-108. 



Historical and Statutory Notes 



Key Numbers 

Wills <®=>108 to 129. 
Westlaw Key Number Searches: 
409U29. 



Library References 

Encyclopedias 

C.J.S. Wills §§ 130, 167 to 170, 172 to 174, 
176 to 179, 182 to 198, 208, 304 to 306, 
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GENERAL PROVISIONS § 18-109 

Note 2 

§ 18—109, Revocation of wills; revival. 

(a) A will or codicil, or a part thereof, may not be revoked, except by 
implication of law, otherwise than by 

(1) a later will, codicil, or other writing declaring the revocation, executed 
as provided by section 18-103 or 18-107; or 

(2) burning, tearing, cancelling, or obliterating the will or codicil, or the 
part thereof, with the intention of revoking it, by the testator himself, or by a 
person in his presence and by his express direction and consent. 

(b) A will or codicil, or a part thereof, after it is revoked, may not be revived 
otherwise than by its re-execution, or by a codicil executed as provided in the 
case of wills, and then only to the extent to which an intention to revive is 
shown. 

(Sept. 14, 1965, 79 Stat. 687, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 1965, provided: "Effective Mar. 15, 1962, all 

1981 Ed., § 18-109. provisions of the Act entitled "An Act to estab- 

1973 Ed., § 18-109. nsn a code of law for the District of Columbia', 

approved Mar. 3, 1901, as amended, and all 

Miscellaneous Notes other laws in force in the District of Columbia, 

Application of dower rights to husband and relating to the right of dower and its incidents, 

wife: Section 3 of the Act of September 14, apply to both husband and wife.". 

Library References 

Key Numbers 290, 293 to 296, 298 to 303, 1106 to 1107, 

Wills 0^167 to 195, 196 to 202. 1366. 

Westlaw Key Number Searches: 409k 167 to 
409kl95; 409kl96 to 409k202. 

Encyclopedias 

C.J.S. Wills §§ 262 to 264, 266 to 267, 270, 
272 to 276, 278 to 279, 281, 286 to 287, 

Notes of Decisions 

In general 2 Weight and sufficiency of evidence — Cont'd 
Admissibility of evidence 14 will, may be revoked and concluding with words 
Codicils 8 "any former law or usage to the contrary not- 
Construction and application 1 withstanding," had been adopted from Mary- 
Dependent relative revocation 4 land which had adopted the English statute of 
Destruction or mutilation of will 11 frauds which had been enacted jn l676> ]t was 

?nte S n! Utl 5° n amage the " law 0r USage " pri ° r t0 1676 that waS 

Marriage and birth of issue 6 ?^ted by those words. D .C.Code 1940 

Operation and effect of revocation 13 § 19 " 103 - Pascucci v. Alsop, 1945, 147 F.2d 

Partial cancellation 12 880, 79 U.S.App.D.C. 354, certiorari denied 65 

Presumptions and burden of proof 15 S.Ct. 1406, 325 U.S. 868, 89 L.Ed. 1987. Wills 

Questions of law and fact 16 <§=* 168 
Republication of will 9 

Revocation by implication of law 3 2. In general 

We^h^Tn^s^fficienc of evidence 17 C ° pieS ° f former wills ' whether executed or 

° ^ unexecuted, must be made available to court 

under threat of criminal penalty. D.C.C.E. 

1. Construction and application §§ 18-109, 18-111, 18-112, 22-1405. Doherty 

Where District of Columbia statutes, specify- v. Fairall, C.A.D.C.1969, 413 F.2d 381, 134 

ing with particularity the manner in which a U.S.App.D.C. 107. Wills ^ 211 

41 



§ 18-109 

Note 2 

Where doctrine of dependent relevant revoca- 
tion is applicable, statute relating to revival of 
wills after revocation is inapplicable. D.C.Code 
1940, § 19-108. In re Nutting's Estate, 
D.D.C1949, 82 F.Supp. 689, affirmed 187 F.2d 
357, 28 A.L.R.2d 521, 87 U.S.App.D.C. 351. 
Wills <^> 196 

Carbon copy of original will, despite hand- 
written notations and changes, some of which 
in minor respects differed from those on origi- 
nal, did not have efficacy separate and apart 
from original and carbon remained nothing 
more than a duplicate, a part of a set, drawn 
and executed at the same time and place and 
attested to by the same witnesses. D.C.C.E. 
§§ 18-103, 18-109, 20-331, 20-334. Estate of 
McKeever, 1976, 361 A.2d 166. Wills <^ 206 

3. Revocation by implication of law 

Notwithstanding statutory provisions for ex- 
press revocation of will, will may be revoked by 
implication of law, and not merely under cir- 
cumstances recognized at early common law 
but upon grounds bringing situation within ra- 
tionale of common-law doctrine as result of 
historical changes. D.C.Code 1961, § 19-103. 
Luff v. Luff, C.A.D.C.1966, 359 F.2d 235, 123 
U.S.App.D.C. 251. Wills <&> 190 

Doctrine allowing will to be revoked by impli- 
cation of law applies when there has been a 
change in the condition and circumstances of 
the parties significant enough to impute to the 
testatrix an intent to repudiate. D.C.Code 1981, 
§ 18-109. Estate of Reap v. Malloy, 1999, 727 
A.2d326. Wills ©^ 190 

4. Dependent relative revocation 

Attempted revision of bequest of six thousand 
eight hundred dollars after execution and attes- 
tation of will by writing other numbers and 
numerals over the word "six" and correspond- 
ing but entirely obliterated numeral was ineffec- 
tive to revoke or revise bequest and hence under 
doctrine of "dependent relative revocation," 
original bequest must prevail. D.C.Code 1940, 
§ 19-103. In re Chaconas' Estate, D.D.C1948, 
80 F.Supp. 549. Wills <£=> 189 

"Dependent relative revocation" of will 
means provisional or conditional revocation, 
such that if revocation is so closely or intimately 
connected with making of another will as to 
warrant inference that testator intended revoca- 
tion of old will to depend upon efficacy of new 
disposition which he intended to substitute, the 
revocation fails and original will remains in 
force if will intended to be substituted is inoper- 
ative. D.C.Code, 1940, § 19-103. In re Smith's 
Estate, D.D.C1948, 77 F.Supp. 217. Wills ^ 
189 

The doctrine of "dependent relative revoca- 
tion" ordinarily comes into play when later will 
is actually executed but is ineffective or inopera- 



WILLS 



tive from some defect in execution, mere inten- 
tion to make a new will being insufficient, and 
such doctrine is inapplicable if there is clear 
intention to revoke former will. D.C.Code 
1940, § 19-103. In re Smith's Estate, 
D.D.C1948, 77 F.Supp. 217. Wills <^ 189 

Where second will, revoking first will, was 
cancelled by pencil marks across portions of 
will and attestation clause, without substituted 
will being prepared and without clear and con- 
vincing showing that testator had determined 
what disposition to make of property upon revo- 
cation, the doctrine of "dependent relative revo- 
cation" was inapplicable and second will must 
be deemed to have been revoked, without rein- 
stating first will. D.C.Code, 1940, § 19-103. In 
re Smith's Estate, D.D.C1948, 77 F.Supp. 217. 
Wills ©=> 189 

5. Intent 

Act of revocation and intent to revoke are 
necessary to revoke will. D.C.Code 1940, 
§ 19-103'. In re Smith's Estate, D.D.C1948, 77 
F.Supp. 217. Wills ©^ 170 

6. Marriage and birth of issue 

Where testator was unmarried and without 
children by a former marriage at time he exe- 
cuted will which contained no provision for any 
child of subsequent marriage, his subsequent 
marriage and the birth of a child amounted to 
an implied revocation of the previously execut- 
ed will, notwithstanding statute of District of 
Columbia specifying with particularity the man- 
ner in which will may be revoked. D.C.Code 
1940, § 19-103. Pascucci v. Alsop, 1945, 147 
F.2d 880, 79 U.S.App.D.C. 354, certiorari de- 
nied 65 S.Ct. 1406, 325 U.S. 868, 89 L.Ed. 
1987. Wills ©^ 191 

7. Dissolution of marriage 

A divorce with property settlement revoked 
husband's will by implication of law. D.C.Code 
1961, § 19-103. Luff v. Luff, C.A.D.C.1966, 359 
F.2d 235, 123 U.S.App.D.C. 251. Wills ®=> 193 

Fact question as to whether husband and wife 
had entered into property settlement agreement 
at time of their divorce precluded summary 
judgment in action to revoke wife's will by 
implication of law. D.C.Code 1981, § 18-109. 
Estate of Reap v. Malloy, 1999, 727 A.2d 326. 
Judgment©^ 181(20) 

Fact that trial court did not distribute marital 
property of divorcing spouses did not conclu- 
sively establish that the spouses had settled their 
respective rights in each other's assets, so as to 
warrant revocation of wife's will by implication 
of law. D.C.Code 1981, §§ 16-910, 18-109. 
Estate of Reap v. Malloy, 1999, 727 A.2d 326. 
Wills ©^ 193 

Husband and wife's assertion in uncontested 
divorce proceeding that no property rights were 
to be adjudicated did not constitute an actual 
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litigation of the issue of the spouses' respective 
rights in each other's assets, so as to collaterally 
estop husband from asserting, in subsequent 
action to revoke wife's will by implication of 
law, that the spouses had not settled their re- 
spective rights in each other's assets at the time 
of the divorce. D.C.Code 1981, § 18-109. Es- 
tate of Reap v. Malloy, 1999, 727 A.2d 326. 
Divorce <$=> 255 

Revocation of will by implication of law, 
based on a testator's divorce, is complete in that 
it applies to all of the beneficiaries, not just the 
former spouse; the testator's estate passes as if 
he died intestate. D.C.Code 1981, § 18-109. 
Estate of Reap v. Malloy, 1999, 727 A.2d 326. 
Wills 0» 193 

A mutual understanding of divorcing spouses 
not to distribute their respective property rights 
is not a final settlement of their respective rights 
in each other's assets, as required to revoke a 
will by implication of law. D.C.Code 1981, 
§ 18-109. Estate of Reap v. Malloy, 1999, 727 
A.2d326. Wills <^ 193 

Divorce alone of the testator or testatrix is not 
enough to cause revocation of the will by impli- 
cation; rather, the spouses must have settled 
their respective rights in each other's assets, 
and thus the divorce must be accompanied ei- 
ther by a formally agreed property settlement 
between the spouses or by a division of their 
property rights by the court. D.C.Code 1981, 
§ 18-109. Estate of Reap v. Malloy, 1999, 727 
A.2d326. Wills ^ 193 

The District of Columbia Court of Appeals 
declined to extend application of doctrine of 
revocation by implication, which holds that di- 
vorce automatically revokes any existing will's 
bequest to former spouse regardless of testator's 
actual intent, to revoke husband's beneficiary 
designation in his life insurance policy naming 
his former wife as the beneficiary where he had 
redesignated his former wife as the life insur- 
ance beneficiary on the same day judgment of 
absolute divorce had been entered. Bolle v. 
Hume, 1993, 619 A.2d 1192. Insurance <&=> 
3481(2) 

Doctrine of implied revocation of will applies 
there has been divorce and division of property 
by court. D.C.Code 1973, § 18-109. Estate of 
Liles, 1981,435 A.2d 379. Wills ^ 193 

8. Codicils 

One codicil revokes another if such intent is 
unmistakably clear. D.C.Code 1951, §§ 19-103, 
19-108. Remon v. American Sec. & Trust Co., 
C.A.D.C.1961, 288 F.2d 849, 110 U.S.App.D.C. 
37. Wills e^ 184(1) 

Instrument designated as "a" codicil, adding 
bequest and reaffirming will, which named 
bank as executor and trustee, did not revoke 
prior codicil naming testator's wife and daugh- 
ter as coexecutrices. D.C.Code 1951, 
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§§ 19-103, 19-108. Remon v. American Sec. & 
Trust Co., C.A.D.C.1961, 288 F.2d 849, 110 
U.S.App.D.C. 37. Wills ^ 184(1) 

9. Republication of will 

Republication merely ratifies will as modified 
by codicils, and instruments are read together 
as expressing single act. D.C.Code 1951, 
§§ 19-103, 19-108. Remon v. American Sec. & 
Trust Co., C.A.D.C.1961, 288 F.2d 849, 110 
U.S.App.D.C. 37. Wills <£=> 197, 475 

10. Subsequent will 

Where cancellation or destruction of will is 
connected with the making of another will so as 
fairly to raise the inference that testator meant 
revocation of old will to depend upon the effica- 
cy of the new disposition, if the will intended to 
be substituted is inoperative from defect of 
attestation or any other cause, the revocation 
fails and the original will remains in force. 
D.C.Code 1940, § 19-103. Wolfe v. Snyder, 
D.D.C1942, 48 F.Supp. 227. Wills <&* 189 

Execution of subsequent will effected revoca- 
tion of a prior will, which could not be revived 
merely by testator's revocation of subsequent 
will. D.C.Code 1981, § 18-109. In re Estate of 
Burleson, 1999, 738 A.2d 1199. Wills <^> 179, 
198 

A prior will may be revoked upon the execu- 
tion of a subsequent will, and may not be re- 
vived unless the prior will has been re-executed 
or a codicil was properly executed. D.C.Code 
1981, § 18-109. In re Estate of Burleson, 
1999, 738 A.2d 1199. Wills &* 179, 196, 199 

1 1 . Destruction or mutilation of will 

If tearing of a will is accidental or unaccom- 
panied by necessary intent, it does not consti- 
tute revocation. D.C.Code 1951, § 19-103. Sa- 
voy v. Savoy, C.A.D.C.1954, 220 F.2d 364, 94 
U.S.App.D.C. 411. Wills ®* 170, 171 

Cross-marks through principal clauses of will 
or crisscross lines across face of document con- 
stitute "cancellation" whether made with ink or 
lead pencil. D.C.Code 1940, § 19-103. In re 
Smith's Estate, D.D.C1948, 77 F.Supp. 217. 
Wills <^> 173 

Pencil cross-marks across entire first page of 
will and large parts of second and third page, 
and across individual words and attestation 
clause, constituted "cancellation" of will. 
D.C.Code 1940, § 19-103. In re Smith's Estate, 
D.D.C1948, 77 F.Supp. 217. Wills &* 173 

Where typed ribbon original of will was found 
in decedent's apartment with signature carefully 
torn and on which interlineations had been 
made and where decedent shortly prior to death 
had orally indicated to several persons that she 
was revoking her "old will" and had asked for 
and received new will forms which were found 
in her apartment, will was revoked by decedent 
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with requisite intent and existence of carbon 
copy in decedent's safety deposit box would not 
operate in derogation of revocation. D.C.C.E. 
§§ 18-103, 18-109, 20-331, 20-334. Estate of 
McKeever, 1976, 361 A.2d 166. Wills <3=> 171 

12. Partial cancellation 

Statutes similar to those of the District of 
Columbia authorize revocation of a portion of 
will by cancellation of a portion upon the face 
of the will by testator with intent to revoke such 
portion, leaving the remainder of the will unaf- 
fected, if such remainder standing alone is an 
understandable testamentary expression of the 
testator. D.C.Code 1940, § 19-103. Wolfe v. 
Snyder, D.D.C1942, 48 F.Supp. 227. Wills <£=> 
174 

Partial cancellation of will should be regarded 
as a final act of "revocation'' by the testator in 
the absence of evidence that the act of cancella- 
tion was merely a deliberative act performed 
with the intention of later executing a codicil or 
a new will. D.C.Code 1940, § 19-103. Wolfe v. 
Snyder, D.D.C1942, 48 F.Supp. 227. Wills e=> 
174 

1 3. Operation and effect of revocation 

Revocation by testator of one will in a set also 
operates to revoke all others in the set. 
D.C.C.E. §§ 18-103, 18-109. Estate of McKeev- 
er, 1976, 361 A.2d 166. Wills <3=> 195 

Decedent's revocation of original will in her 
possession also revoked executed carbon copy 
of same will in her safe deposit box. D.C.C.E. 
§§ 18-103, 18-109. Estate of McKeever, 1976, 
361 A.2d 166. Wills <3=> 195 

1 4. Admissibility of evidence 

In probate proceeding, testimony that, some 
months after tearing of will, testator had told 
witness that he had left his wife all his property 
and wanted his brothers to have nothing was 
relevant to issue whether tearing of will by 
testator and his widow was animo revocandi 
and its exclusion was prejudicial error. 
D.C.Code 1951, § 19-103. Savoy v. Savoy, 
C.A.D.C.1954, 220 F.2d 364, 94 U.S.App.D.C. 
411. Wills <£=> 297(4), 384 

15. Presumptions and burden of proof 

Marks amounting to cancellation on face of 
will are presumed to have been placed on docu- 
ment with intent to revoke. D.C.Code 1940, 
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§ 19-103. In re Smith's Estate, D.D.C1948, 77 
F.Supp. 217. Wills €^290 

Revocation of will by implication of law does 
not just entail a presumption that may be rebut- 
ted, but rather, is conclusive. D.C.Code 1981, 
§ 18-109. Estate of Reap v. Malloy, 1999, 727 
A.2d 326. Wills <£=> 290 

When a will is traced into possession and 
custody of testator and is there found mutilated 
in one of the statutory modes, it will be pre- 
sumed the testator destroyed or mutilated it 
animo revocandi. D.C.C.E. §§ 18-103, 18-109. 
Estate of McKeever, 1976, 361 A.2d 166. Wills 
©=>290 

16. Questions of law and fact 

In probate proceeding in which widow of- 
fered torn will for probate where she testified 
that she and testator had torn will during argu- 
ment, if jury found the tearing so occurred, they 
had to determine whether or not the tearing 
was animo revocandi. D.C.Code 1951, 
§ 19-103. Savoy v. Savoy, C.A.D.C.1954, 220 
F.2d 364, 94 U.S.App.D.C. 411. Wills <3=> 170 

17. Weight and sufficiency of evidence 

In the absence of other evidence of intent of 
testatrix in making various cancellations in her 
own handwriting on the face of original will, 
unwitnessed holographic writing found after 
death in writing desk drawer with original will 
constituted persuasive "evidence" that cancella- 
tions on original will were conditional and were 
dependent upon the consummation of an effec- 
tive revised testamentary disposition along the 
lines of uncompleted suggestions in holographic 
writing. D.C.Code 1940, § 19-103. Wolfe v. 
Snyder, D.D.C1942, 48 F.Supp. 227. Wills <3=> 
306 

Evidence established that cancellations in tes- 
tatrix' handwriting on the face of original will 
were "conditional revocations" dependent upon 
consummation of an effective revised testamen- 
tary disposition in accordance with suggestions 
in unwitnessed holographic writing found in 
writing desk drawer with original will, and no 
such revised disposition having been consum- 
mated, the cancellations were ineffective leaving 
the original will in force. D.C.Code 1940, 
§ 19-103. Wolfe v. Snyder, D.D.C1942, 48 
F.Supp. 227. Wills <3=> 306 



§ 18— 110. Opening will before delivery to Probate Court. 

A person having possession or custody of a testamentary instrument may, 
after the death of the testator, open and read it in the presence of near relatives 
of the deceased, who may conveniently have notice thereof, and of other 
persons, and immediately thereafter may deliver the will or codicil to the 
Probate Court or the Register of Wills, until proceedings may be held for the 
purpose of proving it or other action is taken thereon. 

(Sept. 14, 1965, 79 Stat. 687, Pub. L. 89-183, § 1.) 
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§18-112 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-110. 
1973 Ed., § 18-110. 



§ 18-111. Withholding will. 

Whoever, having possession of a testamentary instrument, willfully neglects, 
for the period of 90 days after the death of the testator becomes known to him, 
to deliver it to the Probate Court, or to the Register of Wills, or to an executor 
named in the instrument, shall be fined not more than $500. 
(Sept. 14, 1965, 79 Stat. 687, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-111. 
1973 Ed., § 18-111. 



Key Numbers 

Wills @=>2 11. 

Westlaw Key Number Search: 409k21 1 



Library References 

Encyclopedias 

C.J.S. Wills § 311. 



Notes of Decisions 



Attorney discipline 2 

Duty to produce and offer will for probate 



1. Duty to produce and offer will for probate 

Copies of former wills, whether executed or 
unexecuted, must be made available to court 
under threat of criminal penalty. D.C.C.E. 
§§ 18-109, 18-111, 18-112, 22-1405. Doherty 
v. Fairall, C.A.D.C.1969, 413 F.2d 381, 134 
U.S.App.D.C. 107. Wills ©» 211 



2. Attorney discipline 

Failure to follow client's instructions to file 
will and initiate probate proceedings, to deposit 
funds in trust account for payment of certain 
expenses and to pay those expenses amounts to 
neglect, but not intentional failure to pursue 
client's objectives or intentional failure to carry 
out contract of employment, even though attor- 
ney claims engagement in another matter. 
Code of Prof.Resp., DR 6-1 01 (A)(3), DR 
7-101(A)(l, 2). In re Lenoir, 1991, 585 A2d 
771. Attorney And Client <©» 44(1) 



§ 18-112, Taking and carrying away, or destroying, mutilating, or secreting 
will. 

Whoever, during the life or after the death of the testator, for a fraudulent 
purpose, takes and carries away, or destroys, mutilates, or secretes, a testamen- 
tary instrument, shall be imprisoned not more than five years. 

(Sept. 14, 1965, 79 Stat. 687, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 18-112. 
1973 Ed., § 18-112. 



Historical and Statutory Notes 
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Library References 
Key Numbers Encyclopedias 

Wills <S=>176. CJ.S. Wills § 278. 

West! aw Key Number Search: 409k 176. 

Notes of Decisions 

Duty to produce and offer will for probate 1 under threat of criminal penalty. D.C.C.E. 

§§ 18-109, 18-111, 18-112, 22-1405. Doherty 

1. Duty to produce and offer will for probate v Faira11 ' C.A.D.C.1969, 413 F.2d 381, 134 

Copies of former wills, whether executed or U.S.App.D.C. 107. Wills®* 211 
unexecuted, must be made available to court 
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Section 


18- 


-301. 


18- 


-302. 


18- 


-303. 


18- 


-304. 


18- 


-305. 


18- 


-306. 


18- 


-307. 


18- 


-308. 



Chapter 3 

Devises and Bequests. 



Estates disposable by will. 

Devises or bequests for religious purposes. [Repealed] 

General devise and bequest of all property. 

Devise of land to include leaseholds. 

After- acquired real property. 

"Pour over" trusts. 

Advancement as satisfaction of devise or bequest. 

Death of devisee or legatee; lapsed or void devises or bequests. 

§ 1 8—30 1 • Estates disposable by will. 

The real and personal estate of a person, which may pass by deed or gift, or 
which would, in case of the owner's dying intestate, descend to or devolve upon 
his heirs or other legal representatives, may be disposed of, transferred, and 
passed by his last will, testament, or codicil in accordance with this part. 

(Sept. 14, 1965, 79 Stat 687, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed. § 18-301. "This part," referred to in this section, is 

Division III of the D.C. Official Code, Dece- 
1973 Ed., § 18-301. dents' Estates and Fiduciary Relations. 

Cross References 

Creation of estates in land, powers, see §§ 42-1001 et seq., 42-501 et seq. 

Devise to spouse in lieu of dower, see § 19-1 12. 

Election of spouse in lieu of will provisions, see §§ 19-113, 19-114. 

Library References 

Key Numbers Encyclopedias 

Wil] s ®*5. C j.S. Wills § 76. 

Westlaw Key Number Search: 409k5. 

§ 18-302. Devises or bequests for religious purposes. [Repealed] 

(June 24, 1980, D.C. Law 3-72, § 203(b), 27 DCR2155.) 

Historical and Statutory Notes 
Prior Codifications and assigned Bill No. 3-91, which was referred 

1981 Ed § 18-302 to me Committee on the Judiciary. The Bill was 

adopted on first and second readings on April 1, 

,.,.„. r , 19 80, and April 22, 1980, respectively. Signed 

Legislative History of Laws by the Mayor on May 7> 19g0> it was assigned 

Law 3-72, the "District of Columbia Probate Act No. 3-181 and transmitted to both Houses 
Reform Act of 1980/' was introduced in Council of Congress for its review. 

§ 1 8—303. General devise and bequest of all property. 

A devise and bequest purporting to be of all real or personal property, or 
both, belonging to the testator, includes also all property of either or both 
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kinds, respectively, over which he has a general power of appointment, unless a 
contrary intention appears in the testamentary instrument containing the devise 
or bequest. 

(Sept. 14, 1965, 79 Stat. 688, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 18-303. 
1973 Ed. , § 18-303. 



Library References 
Key Numbers Encyclopedias 

Wills <3=>750, 756. C.J.S. Wills §§ 1124 to 1125. 

Westlaw Key Number Searches: 409k750; 
409k756. 

§ 18-304, Devise of land to include leaseholds. 

A devise of the land of a testator, or of his land in any place, or in the 
occupation of a person named or otherwise described in a general manner, 
includes his leasehold estates or those to which the descriptions extend, as well 
as freehold estates, unless a contrary intention appears in the testamentary 
instrument containing the devise. 

(Sept. 14, 1965, 79 Stat. 688, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 18-304. 
1973 Ed., § 18-304. 

Library References 

Key Numbers Encyclopedias 

Wills <3»560(1). C.J.S. Wills § 761. 

Westlaw Key Number Search: 409k560(l). 

§ 18-305, After-acquired real property. 

(a) A will executed after January 17, 1887, and before January 1, 1902, 
devising real property, from which it appears that it was the intention of the 
testator to devise property acquired after the execution of the will, operates as a 
valid devise of all after-acquired real property. 

(b) A will executed after January 1, 1902, which by words of general import 
devises all the estate or all the property of the testator, operates as a valid 
devise of real property acquired by the testator after the execution of the will, 
unless it appears therefrom that it was not the intention of the testator to devise 
the after-acquired real property. 

(Sept. 14, 1965, 79 Stat. 688, Pub. L. 89-183, § 1.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 18-305. 
1973 Ed. ,§ 18-305. 

Library References 
Key Numbers Encyclopedias 

Wills <^578. C j. S . wills § 756. 

Westlaw Key Number Search: 409k578. 

§ 18-306. "Pour over" trusts. 

(a) Bequests or Devises to Trustee Under, or in Accordance With Terms of, 
Existing Trusts. — A devise or bequest may be made in a will or codicil, 
otherwise valid, in form or substance to the trustees under, or in accordance 
with the terms of, a written inter vivos trust, including an unfunded life 
insurance trust, although the settlor has reserved rights of ownership in the 
insurance contracts, which has been executed and is in existence prior to or 
contemporaneously with the execution of the will or codicil and is identified in 
the will or codicil, without regard to the size or character of the corpus of the 
trust, or whether the settlor is the testator or a third person. 

The devise or bequest is not invalid because the trust is subject to amendment 
or modification or may be terminated or revoked after the will or codicil is 
executed, whether by the settlor or any other person or persons, nor because 
the trust instrument or an amendment thereto was not executed in the manner 
required by law for wills or codicils. 

Unless the will or codicil otherwise provides: 

(1) the devise or bequest is not invalid because the trust was amended or 
modified after the will or codicil was executed, and the devise or bequest 
shall be given effect in accordance with the terms of the trust as they appear 
in writing on the date of death of the testator, including any amendment or 
modification; 

(2) property passing under the devise or bequest passes directly to the 
trustees of the inter vivos trust and becomes a part of the assets of the trust, 
and is not deemed to be held under a separate testamentary trust; 

(3) an entire revocation of the trust prior to the death of the testator 
invalidates the devise or bequest even though the revocation was not effected 
in the manner provided by law for the revocation of wills and codicils; 

(4) a termination of the trust, except by way of revocation, in accordance 
with the terms of the trust or by its exhaustion or by operation of law or 
otherwise does not invalidate the devise or bequest. 

(b) Bequests or Devises to Trustee Under, or in Accordance With Terms of, 
Testamentary Trusts. — A devise or bequest may be made in a will or codicil, 
otherwise valid, in form of substance to the trustees under, or in accordance 
with the terms of, a testamentary trust established under another valid will or 
codicil. The devise or bequest is not invalid because the testamentary trust or 
the will or codicil establishing the testamentary trust was not in existence when 
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the will or codicil containing the devise or bequest was executed, if the testator 
of the will or codicil establishing the testamentary trust predeceases the testator 
of the will or codicil containing the devise or bequest, and the will or codicil 
establishing the testamentary trust is admitted to probate. 

Unless the will otherwise provides: 

(1) property passing under the devise or bequest is deemed to pass directly 
to the trustees of the testamentary trust and becomes a part of the assets of 
the trust, and is not deemed to be held under a separate testamentary trust; 

(2) a termination of the trust in accordance with the terms of the trust or 
by its exhaustion or by operation of law or otherwise does not invalidate the 
devise or bequest. 

(c) This section applies to a devise or bequest made by a testator living on 
December 5, 1963, or born subsequent thereto, without regard to the date of 
execution of the will or codicil containing the devise or bequest or of the trust 
instrument, or an amendment thereto. 

(d) This section does not affect the validity, as existing before December 5, 
1963, of: 

(1) a devise or bequest made by a testator who died prior to December 5, 
1963; or 

(2) a devise or bequest which does not come within this section. 
(Sept 14, 1965, 78 Stat. 688, Pub. L. 89-183, § 1.) 

Uniform Testamentary Additions to Trusts Act (1960) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8B. 

Jurisdiction Statutory Citation 

California West's Ann. Cal.Prob. Code, §§ 6300 to 6303. 

District of Columbia D.C.Code 2001, § 18-306. 

Florida West's F.S.A. § 732.513. 

Georgia O.C.G.A. §§ 53-12-70 to 53-12-74. 

Illinois S.H.A. 755 ILCS 5/4-4. 

Indiana West's A.I.C. 29-1-5-9. 

Iowa I.C.A. §§ 633.275, 633.277. 

Kansas K.S.A. 59-3101 to 59-3105. 

Maine 18-A M.R.S.A. § 2-511. 

Maryland Code, Estates and Trusts, §§ 4-411, 4-412. 

Massachusetts M.G.L.A. c. 203, § 3B. 

Mississippi Code 1972, § 91-5-11. 

Nevada N.R.S. 163.220 to 163.250. 

New Jersey N.J.S.A. 3B:4-1 to 3B:4-6. 

New York McKinney's EPTL 3-3.7. 

North Carolina G.S. § 31-47. 

Oklahoma 84 0kl.St.Ann. §§ 301 to 304. 

Oregon 0RS 112.265. 

Pennsylvania 20 Pa.C.S.A. § 2515. 

South Carolina Code 1976, § 62-2-510. 
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Jurisdiction Statutory Citation 

Tennessee TX.A. § 32-3-106. 

Texas V.A.T.S. Probate Code, § 58a. 

Vermont 14 V.S.A. § 2329. 

Washington West's RCWA 11.12.250. 

Wyoming Wyo. Stat. Ann. § 2-6-103. ^^_^_ 

Historical and Statutory Notes 

Prior Codifications See 8B Uniform Laws Annotated, Master Edi- 

1 98 1 Ed., § 1 8-306. tion, or ULA Database on WESTLAW. 

1973 Ed., § 18-306. 

Uniform Law 

This section is based upon § 1 of the Uniform 
Testamentary Additions to Trusts Act (1960 Act). 

Library References 
Key Numbers Encyclopedias 

Wills <^>669. C.J.S. Wills § 1004. 

Westlaw Key Number Search: 409k669. 

Notes of Decisions 

In general 1 pursue any claim for breach of trust committed 

by predecessor of which it has knowledge, on 

I , , I behalf of probate estate. Reardon v. Riggs Nat. 

i. in general . Bank, 1996, 677 A.2d 1032. Executors And 

Legatees under will had standing to raise ., .. ^ . ,/,v 

! . & + . + , l j f «■ Administrators <&=> 86(1) 

objections to, and seek redress lor, actions or ' 

inactions by personal representatives, as to inter Residual legatees under will, whose potential 
vivos pour-over trust, that diminished size of property interests in inter vivos trust flowed 
property interests passing to legatees through from trust's pour-over provision directing the 
probate estate. D.C.Code 1981, §20-743. payment of assets to personal representatives of 
Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d settlor's estate upon settlor's death to be distrib- 
1032. Executors And Administrators <^> 429 ute d under will, could not proceed directly 
Pour-over trust provision terminating inter against trustees for alleged misconduct, as if 
vivos trust upon settlor's death and paying as- beneficiary of trust; rather, legatees were re- 
sets over to personal representatives of settlor's qu i re d to first seek relief against personal repre- 
estate to be distributed in accordance with set- sentat i ve s of estate, with whom they had fidu- 
tlor s will established new fiduciary relationship d re i at ionship, in probate court, for failing 
between personal representatives and legatees . i • f . A 
, ii • j i A r i A . i • i ? to pursue claims ot trustee misconduct. 

Reardon v. Riggs Nat. Bank, 1996, 677 A.2d Rfardon v. Riggs Nat. Bank, 1996, 677 A.2d 

1032. Executors And Administrators @=> 75 1032 * Trusts <^> 250 

Personal representative that takes property Under normal circumstances personal repre- 

from pour-over trust, pursuant to trust docu- sentatives, not legatees, would assert interests of 

ment that provides for final accounting to per- estate against pour-over trustees. Reardon v. 

sonal representative, occupies position analo- Riggs Nat. Bank, 1996, 677 A. 2d 1032. Trusts 

gous to successor trustee, and is obligated to <©=» 250 

§ 1 8—307. Advancement as satisfaction of devise or bequest. 

An advancement or a provision for an advancement to a person is a 
satisfaction, in whole or in part, of a devise or bequest to that person contained 
in a previous will if it would be so deemed in case the devisee or legatee were 
the child of the testator; and, whether he is a child or not, it shall be so deemed 
where it appears from parol or other evidence to be so intended. 

(Sept. 14, 1965, 79 Stat 689, Pub. L. 89-183, § 1.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 18-307. 
1973 Ed. , § 18-307. 

Cross References 

Advancements to child or descendant, see § 19-319. 

Library References 
Key Numbers Encyclopedias 

Wills <S=>757 to 762. CJS Wil j s §§ n82 to .1183, 1186, 1188 to 

Westlaw Key Number Searches: 409k757 to 1189 1191 to 1195 

409k763. "■ ' 

§ 18— 308 . Death of devisee or legatee; lapsed or void devises or bequests. 

Unless a different disposition is made or required. by the will, if a devisee or 
legatee dies before the testator, leaving issue who survive the testator, the issue 
shall take the estate devised or bequeathed as the devisee or legatee would have 
done if he had survived the testator. Unless a contrary intention appears by the 
will, the property comprised in a devise or bequest in a will that fails or is void 
or is otherwise incapable of taking effect, shall be deemed included in the 
residuary devise or bequest, if any, contained in the will. 

(Sept 14, 1965, 79 Stat. 689, Pub. L. 89-183, § l.j 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 18-308. 
1973 Ed., § 18-308. 

Library References 
Key Numbers Encyclopedias 

Wills <S=849 to 866. CJ.S. Wills §§ 1223, 

Westlaw Key Number Searches: 409k849 to 1234 1236 

409k866. 



1225 to 1228, 1232, 



Notes of Decisions 



Construction and application 1 

Evidence 4 

Intent of testator 3 

Specific contingent provisions of will 



1 . Construction and application 

Antilapse statute is to be interpreted liberally 
with view to attainment of its beneficent objec- 
tives and, to render statute inoperative, a pur- 
pose inconsistent with that objective must fairly 
appear and from terms of will itself but, where 
will reflects a countervailing intention with rea- 
sonable clarity, statute does not save gift from 
lapse. D.C.C.E. § 18-308. In re Kerr's Estate, 
C.A.D.C.1970, 433 F.2d 479, 139 U.S.App.D.C. 
321. Wills <S> 552(1) 



District of Columbia antilapse statute applies 
to gifts of residuum as well as to other devises 
and bequests contained in will. D.C.C.E. 
§ 18-308. In re Kerr's Estate, C.A.D.C.1970, 
433 F.2d 479, 139 U.S.App.D.C. 321. Wills &=> 
552(2) 

A sum bequeathed by will to testator's de- 
ceased brother's widow, who predeceased testa- 
tor, goes to her issue on his death. D.C.Code 
1940, § 19-110. Second Nat Bank of Washing- 
ton v. Spinks, D.D.C1953, 122 F.Supp. 153, 
affirmed 214 F.2d 853, 94 U.S.App.D.C. 424. 
Wills ^536 

Antilapse statute applies to gifts in residuary 
clauses. D.C.C.E. § 18-308. Starkey v. District 
of Columbia, 1977, 377 A.2d 382. Wills &=> 
552(2) 
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An til apse statute does not apply when vesting 
of a gift is conditioned on surviving the testator. 
D.C.C.E. § 18-308. Starkey v. District of Co- 
lumbia, 1977, 377 A.2d 382. Wills <&=> 552(2) 

District of Columbia's antilapse statute did 
not work to transfer lapsed share of residual 
legatee who predeceased testator to the remain- 
ing two residual legatees. D.C.C.E. § 1.8-308. 
Starkey v. District of Columbia, 1977, 377 A.2d 
382. Wills ©=777 

2. Specific contingent provisions of will 

Where will bequeathed to niece all household 
furniture, jewelry and other personal property, 
except cash, and bequeathed to brother all the 
rest, residue and remainder of estate except that 
if brother should predecease testatrix or for any 
other reason could not personally take residue, 
then it was to go to niece, testatrix' vested 
remainder in estate subject to life estate, passed 
to brother who survived testatrix but who along 
with niece, predeceased life tenant. D.C.Code 
1951, §§ 19-110,45-812. Bank of Galesburg v. 
Lawrenson, C.A.D.C.1956, 240 F.2d 31, 99 
U.S.App.D.C. 345. Wills ©=> 634(15) 

Under will devising half of residuary estate to 
testatrix' sister who predeceased testatrix, that 
portion of residue went to sister's children rath- 
er than to the heirs of the testatrix. D.C.Code 
1940, § 19-110. Mitchell v. Merriam, C.A.D.C. 
1951, 188 F.2d 42, 88 U.S.App.D.C. 213, certio- 
rari denied 71 S.Ct. 855, 341 U.S. 935, 95 L.Ed. 
1363. Wills <^ 552(3) 

Where testatrix bequeathed a stated sum to a 
named person with request that he invest and 
reinvest the fund and care for family graves, 
and legatee predeceased testatrix, and will con- 
tained a residuary clause directing that balance 
of estate held in trust including all legacies 
should go to four named institutions upon lapse 
of any legacy, bequest to the predeceased lega- 
tee might be held either as a charitable trust or 
pass to ultimate residuary legatees, but in no 
event did next of kin have an interest therein. 
D.C.Code 1940, § 19-110. Bunker v. Jones, 
C.A.D.C.1950, 181 F.2d 619, 86 U.S.App.D.C. 
231. Wills ©=687(3) 

Under will containing words of bequest to 
named sister and niece, share and share alike, 
without specifying any property, with direction 
that at sister's death, her share should go to 
named daughter, bequeathing $5 to named sis- 
ter's incompetent son and other relatives, and 
bequeathing residuary estate to named sister 
and niece, share and share alike, predeceased 
sister's named daughter was entitled to moth- 
er's share of residuary estate to exclusion of 
incompetent brother. D.C.Code 1940, 



§ 18-308 

Note 4 

§ 19-110. Pace v. Bradley, C.A.D.C.1948, 171 
F.2d 350, 84 U.S.App.D.C. 212. Wills ®=> 555(1) 
Testamentary provision for issue of beneficia- 
ry for life of testamentary trust to take the 
balance of trust fund was a "different disposi- 
tion made or required by will" within meaning 
of anti-lapse statute, and hence where beneficia- 
ry for life predeceased testatrix his issue took 
the trust fund outright. D.C.Code 1940, 
§ 19-110. Wolfe v. Snyder, D.D.C1942, 48 
F.Supp. 227. Wills ®=> 552(3) 

3. Intent of testator 

Testorial intention is important under District 
of Columbia antilapse statute which may oper- 
ate to avoid a lapse unless different disposition 
is made or required by the will. D.C.C.E. 
§ 18-308. In re Kerr's Estate, C.A.D.C.1970, 
433 F.2d 479, 139 U.S.App.D.C. 321. Wills <&=> 
552(1) 

Countervailing intention that testamentary 
gift should lapse is manifested where will artic- 
ulates gift in words effectively conditioning its 
efficacy on beneficiary's survival of testator, and 
antilapse legislation has no application to gifts 
limited to vest on beneficiary's survival of testa- 
tor and not otherwise, whether gift is to single 
or to multiple beneficiaries and whether there is 
or is not a limitation over to another on death of 
primary beneficiary during lifetime of testator. 
D.C.C.E. § 18-308. In re Kerr's Estate, 
C.A.D.C.1970, 433 F.2d 479, 139 U.S.App.D.C. 
321. Wills ®=> 552(1) 

Words referable to survivorship do not neces- 
sarily condition a testamentary gift and con- 
struction properly to be placed on survivorship 
language is a product of testorial intention. 
D.C.C.E. § 18-308. In re Kerr's Estate, 
C.A.D.C.1970, 433 F.2d 479, 139 U.S.App.D.C. 
321. Wills <^ 552(1) 

Provision of will specifying that residuum was 
to be divided equally between two named bene- 
ficiaries if they were both living at time of 
testatrix' demise and alternatively, if one prede- 
ceased testatrix, then all of estate was to go to 
one remaining expressed intent contrary to anti- 
lapse statute and death of both beneficiaries 
during testatrix' lifetime caused residuary 
clause to lapse. D.C.C.E. § 18-308. In re 
Kerr's Estate, C.A.D.C.1970, 433 F.2d 479, 139 
U.S.App.D.C. 321. Wills @=> 552(1) 

4. Evidence 

Rules of construction against interpretation 
resulting in intestacy or escheat were not dis- 
positive before extrinsic evidence was taken to 
show testator's intent. District of Columbia v. 
Estate of Parsons, 1991, 590 A.2d 133. Wills 
<s=>448, 487(1) 
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Chapter 5 
Probate of Wills. [Repealed] 

§§ 18—501 to 18—514* Notice of petition for probate; notice to nonresi- 
dents and unfound residents; notice to unknown kin or heirs 
at law; probate; waiver of notice; proof of execution; proof of 
wills; testimony; witnesses outside District; appearance of 
persons not cited; admission to probate; caveat; will not to be 
probated while issues pending; caveat; time for filing; prior 
will not to be probated pending issues; guardian ad litem; 
plenary proceedings; rules of procedure; wills filed prior to 
June 8, 1898, may be probated as of real estate. [Repealed] 

(June 24, 1980, D.C. Law 3-72, § 203c, 27 DCR 2155.) 

Historical and Statutory Motes 

Prior Codifications 

1981 Ed., §§ 18-501 to 18-514. 



54 



TITLE 19 
DESCENT AND DISTRIBUTION. 

Chapter Section 

1. Rights of Surviving Spouse and Children 19-101 

3. Intestates' Estates 19-301 

5. Simultaneous Deaths; Uniform Law. 19-501 

7. Escheat 19-701 



WESTLAW Computer Assisted Legal Research 

WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

® update your research with the most current information 

® expand your library with additional resources 

® retrieve current, comprehensive history and citing references to a case 
with Key Cite 

For more information on using WESTLAW to supplement your research, see the 
WESTLAW Electronic Research Guide, which follows the Preface. 
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DERIVATION TABLE 

Showing where provisions of Title 19 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

19-101 19-101 19-307 19-307 

19-102 19-102 19-308 19-308 

19-103 19-103 19-309 19-309 

19-104 19-104 19-310 19-310 

19-105 19-105 19-311 19-311 

19-106 19-106 19-312 19-312 

19-107 19-107 19-313 19-313 

19-107a 19-107a 19-314 19-314 

19-108 19-108 19-315 19-315 

19-109 19-109 19-316 19-316 

19-110 19-1 10 19-317 19-317 

19-111 19-111 19-318 19-318 

19-1 12 19-1 12 19-319 19-319 

19-113 19-113 19-320 19-320 

19-114 19-114 19-321 19-321 

19-1.15 19-115 19-501 19-501 

19-301 19-301 19-502 19-502 

19-302 19-302 19-503 19-503 

19-303 19-303 19-504 19-504 

19-304 19-304 19-505 19-505 

19-305 19-305 19-506 19-506 

19-306 19-306 19-701 19-701 
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Chapter 1 
Rights of Surviving Spouse and Children. 

Section 

19-101. Family allowance; construction; penalties. 

19-102. Dower; quarantine; curtesy abolished. 

19-103. Forfeiture of dower by desertion and adultery. 

19-104. Absent or incompetent spouse. 

19-105. Jointure before marriage as bar to dower. 

19-106. Jointure after marriage; election. 

1 9-107. Effect of acts of one spouse. 

19-1 07a. Release of dower. 

19-108. Recovery of dower withheld; damages. 

19-109. Recovery of dower obtained by default or collusion; damages. 

19-11 0. Assignment by guardian; rights of heir. 

19-111. Reendowment upon eviction from jointure. 

19-1 12. Devise or bequest to spouse. 

19-113. Renunciation of devises and bequests; election; time limitations; renuncia- 
tion or election by guardian or fiduciary; maximum rights; effect of no 
devise or bequest or if nothing passes under either; antenuptial or post- 
nuptial agreements. 

19-114. Rights of surviving spouse if there is no renunciation. 

19-115. Definition. 

§ 19-101. Family allowance; construction; penalties. 

(a) Upon the death of a person leaving a surviving spouse, the spouse is 
entitled to an allowance out of the personal estate of the decedent of the sum of 
$10,000 for the personal use of himself and of minor children. The allowance 
shall be paid in money, or in specific property at its fair value, as the surviving 
spouse may elect. It is exempt from all debts and obligations of the decedent, 
and is subject only to the payment of funeral expenses not exceeding $1,500. 

(b) When there is no surviving spouse, the surviving minor children, if any, 
are entitled to the allowance provided for by subsection (a) of this section. This 
allowance is payable, in the discretion of the Probate Court, to the person 
having custody of the children, or to such other person as the court designates. 
The person to whom the allowance is paid shall use it solely for the care and 
maintenance of the children. 

(c) The allowance provided for by this section is in addition to the respective 
shares of the surviving spouse and children. 

(d) This section applies to estates of all persons dying after June 24, 1949; 
and if there is any conflict or inconsistency between this section and other 
provisions of this division or any other law, this section controls. 

(e) Whoever, with respect to the family allowance authorized by this section: 

(1) makes a false affidavit; or 

(2) willfully violates an order of the Probate Court; or 

(3) willfully violates a provision of this section — 
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shall be fined not more than $2,500 for each offense. 

(Sept. 14, 1965, 79 Stat. 693, Pub. L. 89-183, § 1; Aug. 11, 1971, 85 Stat. 314, Pub. L. 
92-88, § 5; June 24, 1980, D.C. Law 3-72, § 204(a), 27 DCR 2155; Mar. 21, 1995, D.C. 
Law 10-241, § 2, 42 DCR 63.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-101. 
1973 Ed., § 19-101. 

Emergency Act Amendments 

For temporary amendment of § 4 of D.C. Law 
10-241, see § 2 of the Probate Reform Act of 
1994 Emergency Amendment Act of 1995 (D.C. 
Act 1 1-79, June 28, 1995, 42 DCR 3452). 

Legislative History of Laws 

Law 3-72, the "District of Columbia Probate 
Reform Act of 1980," was introduced in Council 
and assigned Bill No. 3-91, which was referred 
to the Committee on the Judiciary. The Bill was 
adopted on first and second readings on April 1, 
1980, and April 22, 1980, respectively. Signed 
by the Mayor on May 7, 1980, it was assigned 



Act No. 3-181 and transmitted to both Houses 
of Congress for its review. 

Law 10-241, the "Probate Reform Act of 
1994," was introduced in Council and assigned 
Bill No. 10-649, which was referred to the 
Committee on the Judiciary. The Bill was 
adopted on first and second readings on No- 
vember 1, 1994, and December 6, 1994, respec- 
tively. Signed by the Mayor on December 28, 
1994, it was assigned Act No. 10-386 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 10-241 became effective on 
March 21, 1995. 

Miscellaneous Notes 

Application of Law 10-241: Section 4 of D.C. 
Law 10-241, as amended by § 2 of D.C. Law 
11-54, provided that the act shall be applicable 
to estates of decedents who died on or after July 
1, 1995. 



Key Numbers 

Executors and Administrators <£=>173 to 201. 
Westlaw Key Number Searches: 162k 173 to 
162k201. 



Library References 

Allowance Or Exemption Out Of Decedent's 
Estate, 88 A.L.R. 2nd 890. 



ALR Library 

Who Is Included In Term "family" Or 
"household" In Statutes Relating To Family 



Encyclopedias 

CJ.S. Executors and Administrators §§ 323 
to 325, 327, 332 to 338, 340 to 345, 347,- 
350 to 353, 355 to 366. 



Notes of Decisions 



Allowances to surviving wife, husband or chil- 
dren 1-6 

Assets from which taken 2 
Bar, waiver, or relinquishment 4 
Death of family member prior to award 5 
Nature and purpose in general 1 
Priority over other claims 3 
Rights of creditors 6 
Assets from which taken, allowances to surviv- 
ing wife, husband or children 2 
Bar, waiver, or relinquishment, allowances to 

surviving wife, husband or children 4 
Death of family member prior to award, allow- 
ances to surviving wife, husband or children 
5 
Duties and liabilities of attorney to client 7 
Evidence 8 
Nature and purpose in general, allowances to 

surviving wife, husband or children 1 
Priority over other claims, allowances to surviv- 
ing wife, husband or children 3 



Rights of creditors, allowances to surviving 
wife, husband or children 6 



1. Allowances to surviving wife, husband or 
children — Nature and purpose in general 

Provision in District of Columbia Code to 
effect that surviving spouse is entitled to $500 
allowance out of personal estate of decedent for 
personal use of himself and minor children was 
intended to supply surviving spouse with some 
necessary money before any distribution or pay- 
ment out of estate. D.C. Code 1961, 
§ 19-101(a). In re Jones' Estate, D.D.C1966, 
259 F.Supp. 951. Executors And Administra- 
tors^ 173 

Since the family allowance is designed to 
reflect the public policy that the necessities of 
life for survivors should be covered without 
interruption, it vests immediately upon the 
death of the decedent, before the administration 
of the estate is completed. D.C. Code 1981, 
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RIGHTS OF SURVIVING SPOUSE AND CHILDREN 



§ 19-102 



§ 19-101. 
A.2d 224. 
173 



In re Estate of James, 2000, 743 
Executors And Administrators <£=> 



2. Assets from which taken, allowances 

to surviving wife, husband or children 

Full family allowance was payable from net 
proceeds of sale of real property ordered by 
probate court in order to pay decedent's credi- 
tors; Probate Reform Act included decedent's 
real property in his estate, for family allowance 
purposes. D.C.Code 1981, §§ 19-101(a), 
20-101 et seq. Matter of Estate of Burton, 
1988, 541 A. 2d 599. Executors And Adminis- 
trators <£=> 39, 181 

3. Priority over other claims, allowances 

to surviving wife, husband or children 

Adult in care of decedent's minor child was 
entitled to payment of family allowance before 
estate funds were used to satisfy debts associat- 
ed with the real property of the decedent, 
though estate would be insolvent after properly 
paying the numerous fees and debts associated 
with the upkeep and subsequent sale of dece- 
dent's home. D.C.Code 1981, § 19-101. In re 
Estate of James, 2000, 743 A.2d 224. Executors 
And Administrators <S= > 182 

The family allowance generally takes priority 
over other probate claims, including priority 
over the payment of any expenses involved with 
the ongoing administration of a decedent's es- 
tate, except for funeral expenses. D.C.Code 
1981, § 19-101. In re Estate of James, 2000, 
743 A.2d 224. Executors And Administrators 
©=> 182 

4. Bar, waiver, or relinquishment, allow- 
ances to surviving wife, husband or chil- 
dren 

Silence of adult in care of decedent's minor 
child with respect to personal representative's 
decision to sell decedent's house, which ren- 
dered the estate insolvent, was not a waiver of 
family allowance to which adult was entitled for 
the care of the child. D.C.Code 1981, 
§ 19-101. In re Estate of James, 2000, 743 
A. 2d 224. Executors And Administrators <£==> 
184 



5. Death of family member prior to 

award, allowances to surviving wife, hus- 
band or children 

Where husband died before he had received 
from deceased wife's estate the $500 allowance 
provided by District of Columbia Code for sur- 
viving spouse, allowance did not become part of 
his estate. D.C.Code 1961, § 19-101 (a). In re 
Jones' Estate, D.D.C1966, 259 F.Supp. 951. 
Executors And Administrators <&=> 58 

Right of surviving spouse to $500 allowance 
from personal estate of deceased spouse is not a 
vested right and if surviving spouse dies before 
receiving allowance, right to its payment is lost 
and money becomes part of estate of first de- 
ceased. D.C.Code 1961, § 19-101(a). In re 
Jones' Estate, D.D.C1966, 259 F.Supp. 951. 
Executors And Administrators <&=> 58 

6. — — Rights of creditors, allowances to sur- 

viving wife, husband or children 

Statute governing the payment of a family 
allowance is intended to broadly protect the 
family allowance against all probate claims oth- 
er than funeral expenses. D.C.Code 1981, 
§ 19-101. In re Estate of James, 2000, 743 
A. 2d 224. Executors And Administrators <£=> 
200 

7. Duties and liabilities of attorney to client 

Testator's son lacked standing to litigate 
claim based upon testator's brother's alleged 
breach of fiduciary duty, as widow's attorney, to 
advise widow of her right to renounce will and 
claim her statutory share of estate; right to 
renounce will was personal to widow. Interdo- 
nato v. Interdonato, 1987, 521 A.2d 1124. At- 
torney And Client <£=> 129(1) 

8. Evidence 

Deceased wife's personal representative's 
general denial that there was no evidence of 
divorce failed to create genuine issue of materi- 
al fact as to whether wife and husband ever 
divorced sufficient to preclude summary judg- 
ment for husband on his claim that he was 
surviving spouse entitled to statutory share and 
family allowance. D.C.Code 1981, §§ 19-101, 
19-113. Berryman v. Thome, 1997, 700 A.2d 
181. Judgments 181(15.1) 



§ 19—102. Dower; quarantine; curtesy abolished. 

(a) The widow of a deceased man, with respect to parties who inter-married 
prior to November 29, 1957, or the widow or widower of a deceased person 
dying after March 15, 1962, is entitled to dower and its incidents as the rights 
thereto were known at common law with respect to widows, including the use, 
during her or his natural life, of one-third part of all the land on which the 
deceased spouse was seized of an estate of inheritance at any time during the 
marriage. The surviving spouse entitled to dower under this section may 
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remain in the chief dwelling house of the decedent 40 days after the death, 
without being liable for rent therefor, within which period the dower of the 
surviving spouse, if not previously assigned to her or him, shall be so assigned. 
In the meantime, the surviving spouse may have reasonable sustenance out of 
the estate of the decedent. 

(b) The right of dower and its incidents provided for by subsection (a) of this 
section entitles the widow or widower to lands held by the deceased spouse at 
any time during the marriage, whether by legal or equitable title, and whether 
held by the decedent at the time of death, or not, but the right does not operate 
to the prejudice of a claim for the purchase money of the lands or other lien 
thereon. 

(c) The right of dower provided for by this section does not attach to lands 
held by two or more persons as joint tenants while the joint tenancy exists. A 
husband may not claim a right of dower in land which his wife, during the 
coverture, conveyed or transferred to another person by her sole deed prior to 
November 29, 1957. 

(d) With respect to the real estate of a wife dying after November 29, 1957, 
there is no estate by the curtesy. 

(Sept 14, 1965, 79 Stat. 694, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 19-102. 
1973 Ed., § 19-102. 

Cross References 

Assignment of dower in partition proceedings, see § 16-2901 et seq. 

Library References 

Key Numbers Encyclopedias 

Dower and Curtesy <3=>3. C .J.S. Curtesy §§ 3 to 4, 139. 

Executors and Administrators <&=> 175. /-tct: + j aj • • + + c ~>^n 

, ir , „ . ^ , ..wi., C.J.S. Executors and Administrators § 327. 

Westlaw Key Number Searches: 136k3; 

162kl75. 

§ 19-103. Forfeiture of dower by desertion and adultery. 

(a) A person who voluntarily abandons or deserts his or her spouse and lives 
with another person with whom he or she commits adultery, and who is 
convicted of the adultery by a court having jurisdiction, forfeits the right to 
dower, and is forever barred of an action to demand it. 

(b) Subsection (a) of this section does not apply if the aggrieved spouse 
willingly, and without coercion, pardons the offending spouse and permits the 
resumption of cohabitation. 

(Sept. 14, 1965, 79 Stat 694, Pub. L. 89-183, § 1.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 19-103. 
1973 Ed., § 19-103. 

Library References 
Key Numbers Encyclopedias 

Dower and Curtesy <S=>5 1 . C j S , Curtesy §§ 50, 160. 

Westlaw Key Number Search: 136k5 1 . 

Notes of Decisions 

Construction and application 1 case of absent or incompetent spouse do not 

impose restrictions on surviving spouse's ability 

to take statutory share. D.C.Code 1.981, 
1. Construction and application §§ 19-103, 19-104, 19-113. Berryman v. 

Statutes governing forfeiture of dower by de- Thorne, 1997, 700 A.2d 181. Dower And Curte- 
sertion and adultery and transfer of property in sy @=> 51 

§ 1 9—1 04. Absent or incompetent spouse. 

The spouse of a person who is insane, and has been so adjudicated by a court 
of competent jurisdiction and the adjudication remains in force, or who has 
been absent or unheard of for seven years, may grant and convey by a separate 
deed, whether it is absolute or by way of lease or mortgage, as fully as if he 
were unmarried, any real property acquired by him since the adjudication or 
since the beginning of the absence. 

(Sept. 14, 1965, 79 Stat. 694, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-104. 
1973 Ed., § 19-104. 



Library References 
Key Numbers Encyclopedias 

Husband and Wife <S=*17. C.J.S. Husband and Wife §§ 44 to 46. 

Westlaw Key Number Search: 205kl7. 

Notes of Decisions 

Construction and application 1 case of absent or incompetent spouse do not 

impose restrictions on surviving spouse's ability 

to take statutory share. D.C.Code 1981, 
1. Construction and application §§ 19-103, 19-104, 19-113. Berryman v. 

Statutes governing forfeiture of dower by de- Thorne, 1997, 700 A.2d 181. Dower And Curte- 
sertion and adultery and transfer of property in sy <&=> 51 

§ 1 9-105. Jointure before marriage as bar to dower. 

(a) Where real estate is conveyed to persons who intend to marry, or to one 
of them alone, or to a person and his heirs and assigns, to the use of persons 
who intend to marry, or to the use of one of them alone, for the purpose of 
creating for the latter person mentioned in either case a freehold estate for that 
person's life at least, and with his assent before the marriage, to take effect in 
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possession and profits immediately upon the death of the other, the jointure 
bars his right or claim of dower in all the real estate of the spouse. The assent 
of the person for whose benefit the estate is created is evidenced by that 
person's becoming a party to the conveyance by which it is settled, or, if he is a 
minor, by his joining with the father or guardian thereof in the conveyance. 

(b) The jointure referred to in subsection (a) of this section is not a bar to 
dower unless it is expressly made and declared to be in satisfaction of the whole 
dower, and not of any particular part of it. 

(Sept. 14, 1965, 79 Stat 695, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-105. 
1973 Eel., § 19-105. 



Library References 
Key Numbers Encyclopedias 

Dower and Curtesy <S=>40. c.J.S. Curtesy § 52. 

Westlaw Key Number Search: 136k40. 

§ 19-106. Jointure after marriage; election. 

If, after persons intermarry, real estate is given or assured for jointure of one 
of them, in lieu of dower, the person for whose benefit the settlement is made, if 
he survives the other spouse, shall elect to take the jointure or to claim the 
dower to which he is entitled under section 19-102. 

(Sept 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-106. 
1973 Ed. , § 19-106. 



Library References 
Key Numbers Encyclopedias 

Dower and Curtesy <S=>40. c.J.S. Curtesy § 52. 

Westlaw Key Number Search: 136k40. 

§ 1 9-1 07. Effect of acts of one spouse. 

A judgment or decree confessed or recovered against one spouse, and any 
laches, default, covin, forfeiture, or deed or conveyance of one spouse without 
the assent of the other, evidenced by his acknowledgment thereof in the manner 
required by law to pass the contingent right of dower, does not prejudice the 
right of the other spouse dower, nor preclude him from the recovery thereof. 

(Sept. 14, 1965, 79 Stat 695, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 19-107. 

1973 Ed., § 19-107. 62 
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Library References 
Key Numbers Encyclopedias 

Dower and Curtesy <S=>38. C J.S. Curtesy §§ 47, 55, 153 to 154, 161. 

Westlaw Key Number Search: 136k38. 

§ 19-107a. Release of dower. 

If the spouse of the party executing a deed, being not less than eighteen years 
of age, shall desire to release his or her dower in the property conveyed, he or 
she may do so either by joining in the same deed or by a separate deed, 
wherever executed, signed, sealed, and acknowledged by him or her in the 
same manner as provided in section 42-121, and his or her acknowledgment 
shall be certified in like manner. 

(Mar. 3, 1901, 31 Stat. 1267, ch. 854, § 494; June 30, 1902, 32 Stat 531, ch. 1329; Oct. 
1, 1976, D.C. Law 1-87, § 33(c), 23 DCR 2544; Apr. 30, 1988, D.C. Law 7-104, § 5(a), 
35 DCR 147.) 

Historical and Statutory Notes 

Prior Codifications Law 7-104, the "Technical Amendments Act 

1981 Ed., § 19-107a. °f 1987," was introduced in Council and as- 

1 97^ Fd § 1 9-1 07- signed Bill No. 7-346, which was referred to the 

Committee of the Whole. The Bill was adopted 

. , . „. r- on first and second readings on November 24, 

Legislative History of Laws 1987 ^ and Dec ember 8, 1987, respectively. 

Law 1-87, the "Anti-Sex Discriminatory Lan- Signed by the Mayor on December 22, 1987, it 

guage Act," was introduced in Council and as- was assigned Act No. 7-124 and transmitted to 

signed Bill No. 1-36, which was referred to the both Houses of Congress for its review. 
Committee on the Judiciary and Criminal Law. 

The Bill was adopted on first and second read- References in Text 

ings on June 15, 1976, and June 29, 1976, Section 45-602, referred to in this section, 

respectively. Signed by the Mayor on July 27, was repealed March 6, 1991 by D.C. Law 8-205 

1976, it was assigned Act No. 1-143 and trans- § 12(a). For present provisions regarding ac- 

mitted to both Houses of Congress for its re- knowledgment of notarial acts, see § 42-141 et 

view. seq. 

Library References 

Key Numbers Encyclopedias 

Dower and Curtesy <3=>49. c.J.S. Curtesy §§ 61 to 62, 155. 

Westlaw Key Number Search: 136k49. 

§ 19—108, Recovery of dower withheld; damages. 

When, in an action brought for the purpose, a surviving spouse recovers 
dower in lands from the estate of the deceased spouse, the surviving spouse 
may also, in the discretion of the court, recover in the same action damages for 
the withholding of the dower. 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 19-108. 
1973 Ed.,§ 19-108. 
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Library References 
Key Numbers Encyclopedias 

Dower and Curtesy @=>104. c.J.S. Curtesy §§ 75 to 84. 

Westlaw Key Number Search: 136kl04. 

§ 19—109. Recovery of dower obtained by default or collusion; damages. 

If, during the infancy of an heir of a deceased spouse, or of any other person 
entitled to the lands of the deceased spouse, the surviving spouse, not having a 
right of dower, recovers dower by the default or collusion of the guardian of the 
infant, the infant is not prejudiced thereby, and when he comes of full age he 
has a right of action against the surviving spouse to recover the lands so 
wrongfully awarded for dower, with damages in the discretion of the court; 
but, if it is established in an action brought under this section that the surviving 
spouse is entitled to the dower, he shall have judgment so declaring, and may, 
in the discretion of the court, recover damages from the heir or other person. 

(Sept. 14, 1965, 79 Stat. 695, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-109. 
1973 Ed., § 19-109. 



Library References 

Key Numbers Encyclopedias 

Dower and Curtesy <3=*104. CJ.S. Curtesy §§ 75 to 84. 

Westlaw Key Number Search: 136kl04. 

§ 19-110. Assignment by guardian; rights of heir. 

A guardian of a minor heir has the right of assignment or admeasurement of 
dower; but the heir, when he comes of full age, is not barred by such an 
assignment if it was wrongfully made pursuant to collusion between the 
guardian and the tenant in dower, and may have the dower properly assigned 
or admeasured according to law. 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1.) 

Historical and Statutory Motes 
Prior Codifications 

1981 Ed., § 19-110. 
1973 Ed. , § 19-110. 

Library References 

Key Numbers Encyclopedias 

Dower and Curtesy <S=>68. C j s Curtesy §§ 88 to 89. 

Westlaw Key Number Search: 136k68. 
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§ 1 9—1 1 1 . Reendowment upon eviction from jointure. 

A spouse who is lawfully evicted from lands settled upon him as jointure in 
lieu of dower, or from a part thereof, is entitled to dower to the extent or value 
of the lands from which he was evicted. 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-111. 
1973 Ed., § 19-111. 



Library References 
Key Numbers Encyclopedias 

Dower and Curtesy <^53. C J.S. Curtesy § 63. 

Westlaw Key Number Search: 136k53. 

§ 19-112, Devise or bequest to spouse. 

Subject to section 19-114, and unless it is otherwise expressed in the will, a 
devise of real estate or an interest therein, or a bequest of personal estate or an 
interest therein, to the surviving spouse, bars his or her share in the decedent's 
estate, and his or her dower rights. 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-112. 
1973 Ed., § 19-112. 



Library References 
Key Numbers Encyclopedias 

Dower and Curtesy ^38. c.J.S. Curtesy §§ 47, 55, 153 to 154, 161 . 

Westlaw Key Number Search: 136k38. 

§ 19—1 13. Renunciation of devises and bequests; election; time limitations; 
renunciation or election by guardian or fiduciary; maximum 
rights; effect of no devise or bequest or if nothing passes 
under either; antenuptial or postnuptial agreements. 

(a) Subject to section 19-114, a surviving spouse is, by a devise or bequest 
specified in section 19-112, barred on any statutory rights or interest he has in 
the real and personal estate of the deceased spouse or dower rights, as the case 
may be, unless, within six months after the will of the deceased spouse is 
admitted to probate, he files in the Probate Court a written renunciation to the 
following effect: 

"I, A B, widow [or surviving husband] of late of , deceased, renounce 

and quit all claim to any devise or bequest made to me by the last will of my 
husband [or wife] exhibited and proved according to law; and I elect to take in 
lieu thereof my legal share of the real and personal estate of my deceased 
spouse (except that in lieu of my legal share of the real estate, I elect to take 
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dower in all the real estate of my deceased spouse to which that right is 
applicable)." 

(b) In similar manner, where the deceased spouse dies intestate of real 
estate, and letters of administration are issued with respect to the estate the 
surviving spouse is barred of dower rights, unless, within six months after the 
letters of administration have been issued with respect to the estate of the 
deceased spouse, he files in the Probate Court a written renunciation of his 
legal share of the intestate real estate to the following effect: 

"I A B, widow [or surviving husband] of deceased, in lieu of my legal 

share of the real estate which my deceased spouse died intestate, elect to take 
dower in all the real estate of my deceased spouse to which the right is 
applicable." 

(c) If, during the period of six months specified by subsection (a) or (b) of 
this section, a suit is instituted to construe the will of the deceased spouse, the 
period of six months for the filing of the renunciation or election commences to 
run from the date when the suit is finally determined. A renunciation or 
election may be made in behalf of a spouse unable to act for himself by reason 
of infancy, incompetency, or inability to manage his property, by the guardian 
or other fiduciary acting for the spouse when so authorized by the court having 
jurisdiction of the person of the spouse. The time for renunciation by a spouse 
may be extended before its expiration by an order of the Probate Court for 
successive periods of not more than six months each upon petition showing- 
reasonable cause and on notice given to the personal representative and to the 
other persons herein referred to in such manner as the Probate Court directs. 

(d) Where a decedent has not made a devise or bequest to the spouse, or 
nothing passes by a purported devise or bequest, the surviving spouse is entitled 
to his legal share of the real and personal estate of the deceased spouse without 
filing a written renunciation, but may, instead, elect to take dower as provided 
by subsection (b) of this section. 

(e) The legal share of a surviving spouse under subsection (a) or (d) of this 
section is such share or interest in the real or personal property of the deceased 
spouse, including dower if elected in lieu of the legal share in the real estate, as 
he would have taken if the deceased spouse had died intestate, not to exceed 
one-half of the net estate bequeathed and devised by the will, or, if dower is 
elected, one-half of the net personal property bequeathed and dower in the real 
estate devised. 

(f) A valid antenuptial or postnuptial agreement entered into by the spouses 
determines the rights of the surviving spouse in the real and personal estate of 
the deceased spouse and the administration thereof, but a spouse may accept 
the benefits of a devise or bequest made to him by the deceased spouse. 

(Sept. 14, 1965, 79 Stat. 696, Pub. L. 89-183, § 1; Mar. 24, 1998, D.C. Law 12-81, § 12, 
45DCR745.) 
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Historical and Statutory Notes 



§19-113 

Note 5 



Prior Codifications 

1981 Ed., § 19-113. 
1973 Ed., § 19-113. 

Legislative History of Laws 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 



the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 



Library References 
Key Numbers Encyclopedias 

Wills ©=>7 17. C.J.S. Wills §§ 1148, 1150 to 1151- 

Westlaw Key Number Seareh: 409k717. 

Notes of Decisions 



In general 1 

Capacity to elect, election of surviving spouse 

6 
Consideration 3 

Construction with other statutes 2 
Dissolution of marriage 15 
Election of surviving spouse 4-8 

In general 4 

Capacity to elect 6 

Persons entitled to elect 5 

Taking against will 8 

Time for making election 7 
Incompetent surviving spouse 13 
Inter vivos transfers 12 
Mutual wills 10 

Necessity for and form of renunciation 9 
Persons entitled to elect, election of surviving 

spouse 5 
Spendthrift trusts 14 
Taking against will, election of surviving spouse 

8 
Taxes 1 1 

Time for making election, election of surviving 
spouse 7 



1 . In general 

Decedent's widow was entitled to her statuto- 
ry share of decedent's estate regardless of out- 
come of contest of will which did not mention 
widow. D.C.C.E. §§ 19-113, 19-303. Tn re 
Wilson's Estate, 1980, 416 A.2d 228. Descent 
And Distribution <2> 52(2) 

Today's underlying policy for the statutory 
elective share of a surviving spouse includes not 
only protection against disinheritance and as- 
surance of financial security, but also recog- 
nizes the contributions of the spouse to the 
acquisition of decedent's wealth, better de- 
scribed as the marital estate in some cases. In 
re Henderson, 115 WLR 1409 (Super. Ct. 1987). 

2. Construction with other statutes 

Statutes governing forfeiture of dower by de- 
sertion and adultery and transfer of property in 



case of absent or incompetent spouse do not 
impose restrictions on surviving spouse's ability 
to take statutory share. D.C. Code 1981, 
§§ 19-103, 19-104, 19-113. Berryman v. 
Thorne, 1997, 700 A.2d 181. Dower And Curte- 
sy <£=> 5 1 

3. Consideration 

Release, like any other contract, must be sup- 
ported by sufficient consideration, and consider- 
ation is not sufficient unless releasor receives 
something of value to which he or she had no 
previous right. Interdonato v. Tnterdonato, 
1987, 521 A.2d 1124. Release <^ 12(1) 

4. Election of surviving spouse — In general 

Spouse may renounce devise or bequest left 
by will and elect to take such rights as would 
devolve to him in case of intestacy. D.C. Code 
1961, § 19-113. Utley v. Graves, D.D.C1966, 
258 F.Supp. 959, reversed 382 F.2d 451, 127 
U.S.App.D.C. 235. Wills <S=» 778 

Spouse by accepting benefits of will relin- 
quishes alternative rights to wife's or husband's 
property. D.C.Code 1961, § 19-113. Utley v. 
Graves, D.D.C1966, 258 F.Supp. 959, reversed 
382 F.2d 451, 127 U.S.App.D.C. 235. Wills <©=> 
800 

Once properly elected, competent spouse's 
right to take the statutory share is absolute, and 
surviving spouse can take the share for any 
reason, or for no reason, and need not get 
approval for the action. D.C.Code 1981, 
§ 19-113. Spencer v. Williams, 1990, 569 A.2d 
1194. Wills <£=> 778 

5. Persons entitled to elect, election of 

surviving spouse 

Right of surviving spouse to renounce will 
and take statutory spousal share, is purely per- 
sonal right, and cannot be exercised by adminis- 
trator after such spouse's death. D.C.Code 
1981, § 19-1 13(a, c, d). Sarbacher v. McNa- 
mara, 1989, 564 A.2d 701. Wills &» 785(2) 
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Note 6 

6. Capacity to elect, election of surviving 

spouse 

Widow's death while motion for ratification of 
her conservator's election for her to take against 
her husband's will was under advisement had 
no effect on outcome of the determination 
where the election had been filed while she was 
still alive. D.C.Code 1981, § .1.9-113. Spencer 
v. Williams, 1990, 569 A.2d 1194. Wills <3=> 786 

Under the pecuniary approach the courts 
award the incompetent spouse the share of the 
deceased spouse's estate which has the largest 
monetary value. The pecuniary approach is the 
more fair and equitable. It offers not only the 
benefits of judicial economy because of its 
straightforward application, but more impor- 
tantly, it preserves and safeguards the equitable 
rights of an incompetent surviving spouse in the 
marital estate. In re Henderson, 115 WLR 1409 
(Super. Ct. 1987). 

Subsection (c) does not require that a conser- 
vator have court approval before making the 
election in the first instance. Instead, the statute 
requires only the renunciation or election be 
filed within 6 months of the will having been 
admitted to probate. In re Henderson, 1 15 WLR 
1409 (Super. Ct. 1987). 

7. Time for making election 

Testator's widow was not entitled to renounce 
will and elect to take her statutory share nearly 
ten years after probate, even when specific be- 
quest to widow of life income interest in marina 
was abated pro rata with other specific be- 
quests, in order to satisfy administrative costs 
and debts of estate. D.C.Code 1981, § 19-1.13. 
Dickson v. Mintz, 1993, 634 A.2d 1243. Wills 
<3=> 790 

Election of widow's conservator to take 
against the will was timely where the conserva- 
tor filed a renunciation one day before the six- 
month period was to expire, even though court 
was not formally requested to ratify the election 
until a month later and did not do so until 13 
and one -half months after will was admitted to 
probate, although it would be better practice for 
conservator to request authorization from the 
court prior to the election. D.C.Code 1981, 
§ 19-113. Spencer v. Williams, 1990, 569 A.2d 
1194. Wills <^> 790 

As an equitable matter, the date for comput- 
ing the 6-month period for renunciation or elec- 
tion, should be the date the conservator was 
appointed rather than the date the spouse's will 
was admitted to probate. In re Henderson, 115 
WLR 1409 (Super. Ct. 1987). 

8. Taking against will, election of surviv- 
ing spouse 

Contention that revocable trust would be in- 
cluded in wife's estate for tax purposes was not 
proper basis for deciding whether it should be 
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included in wife's "net estate" for purposes of 
determining husband's statutory share when he 
renounced his rights under wife's will; the 
proper basis was Maryland case law on marital 
property rights. D.C.C.E. § 19-113. Windsor 
v. Leonard, C.A.D.C.1973, 475 F.2d 932, 154 
U.S.App.D.C. 348. Wills <£=> 801(6) 

Though wife, in creating trust, reserved pow- 
er of revocation, right to all income during her 
lifetime, right to withdraw from principal, and 
right to amend, trust was not an improper eva- 
sion of surviving husband's statutory rights 
when he renounced his rights under wife's will, 
and thus trust assets were properly excluded 
from wife's "net estate" in determining hus- 
band's statutory share, where there was no evi- 
dence of any unusual or fraudulent motive for 
the transaction, wife created trust at age of 54, 
some 18 months before she died, and husband 
was left with a 50% share in an estate exceeding 
$100,000, in addition to personal holdings 
worth some $140,000. D.C.C.E. § 19-113. 
Windsor v. Leonard, C.A.D.C.1973, 475 F.2d 
932, 154 U.S.App.D.C. 348. Wills <S=> 801(6) 

9. Necessity for and form of renunciation 

Putative husband's filing of complaint in Pro- 
bate Division seeking dower interest in real 
property of his deceased common-law wife did 
not constitute required renunciation of bequest 
made to him by wife in her will; statute pre- 
scribes specific form of renunciation required 
for assertion of dower interest. D.C.Code 1981, 
§ 19-1 13(a). Coates v. Watts, 1993, 622 A.2d 
25. Wills €=> 717 

Although standard common disaster clause in 
wife's will required husband to survive wife for 
30 days to be entitled to receive income under 
trust, husband's life estate in trust vested at time 
of wife's death and therefore renunciation was 
required to entitle husband's estate to statutory 
spousal share of wife's estate. D.C.Code 1981, 
§ 19-1 13(a, c, d). Sarbacher v. McNamara, 
1989, 564 A.2d 701. Wills ®=> 717 

Beneficiary of a will may renounce a share 
under the will at any time, even before it is 
offered for probate. D.C.Code 1981, 
§ 19-1 13(a). Sarbacher v. McNamara, 1989, 
564A.2d701. Wills ^717 

Bequest to surviving spouse, under which 
spouse would receive only what trustee in her 
discretion chose to disburse, was not illusory, 
and therefore renunciation was required for es- 
tate of surviving spouse to claim his statutory 
share. D.C.Code 1981, § 19-1 13(a, c, d). Sar- 
bacher v. McNamara, 1989, 564 A.2d 701. 
Wills ^ 717 

Potential for conflict of interest between trust- 
ee, as remainderman, and surviving spouse, as 
beneficiary, of lifetime trust was not basis for 
finding that bequest to surviving spouse was 
illusory, and therefore renunciation was re- 
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quired for estate of surviving spouse to claim 
his statutory share. D.C.Code 1981, 
§ 19-1 13(a, c, d). Sarbacher v. McNamara, 
1989, 564 A.2d 701. Wills <S^ 717 

10. Mutual wills 

Mere fact that husband and wife possessed 
similar testamentary intent and made mutual 
wills was insufficient for court to determine that 
oral trust existed for husband's children; chil- 
dren failed to establish that husband and wife 
had oral agreement for survivor to hold estate 
in trust. Duggan v. Keto, 1989, 554 A.2d 1126. 
Wills €=> 669 

1 1 . Taxes 

Congress adopted the marital deduction to 
provide opportunity for equalization of the tax 
treatment of estates in common law and com- 
munity property states. D.C.C.E. §§ 19-113, 
19-303, 20-1901; 26 U.S.C.A. (I.R.C.1954) 
§ 2056. Del Mar v. U. S., C.A.D.C.1968, 390 
F.2d 466, 129 U.S.App.D.C. 51, certiorari de- 
nied 89 S.Ct. 92, 393 U.S. 828, 21 L.Ed.2d 99. 
Internal Revenue <£^ 4169(1) 

Purpose of the marital deduction provision 
does not modify meaning of District of Colum- 
bia statute whereby dissenting widow can take 
one-third of surplus after debts, and hence the 
amount of property received by widow's elec- 
tion, and thus the amount eligible for marital 
deduction, was a portion of the surplus remain- 
ing after deducting entire amount of estate tax- 
es, in view of District of Columbia rule rejecting 
doctrine of general equitable apportionment of 
estate taxes. D.C.C.E. §§ 19-113, 19-303, 
20-1901; 26 U.S.C.A. (T.R.C.1954) § 2056. Del 
Mar v. U. S., C.A.D.C.1968, 390 F.2d 466, 129 
U.S.App.D.C. 51, certiorari denied 89 S.Ct. 92, 
393 U.S. 828. 21 L.Ed.2d 99. Internal Revenue 
<3=» 4169(1); Wills e=> 801(7) 

Tax clause in testator's will directing that 
"estate taxes are to be paid out of the residuary 
estate" and that "there shall be no apportion- 
ment of such taxes or duties as might otherwise 
be required by law" did not affect testator's 
wife's obligation to pay estate taxes, since she 
had elected to take statutory share of her hus- 
band's estate; when wife decided to take elective 
share, testator's will became inapplicable to her. 
D.C.Code 1981, § 19-1 13(a, e). Rockier v. Sev- 
areid, 1997, 691 A.2d 97. District Of Columbia 
<^> 33(35.1); Internal Revenue ®=> 4824 

Wife's elective share of her husband's estate 
was equivalent to intestate share of her hus- 
band's estate and was therefore subject to ap- 
portionment statute, and thus, by virtue of mar- 
ital deduction recognized in apportionment 
statute, wife's share was not subject to federal 
or district estate taxes. D.C.Code 1981, 
§§ 19-113,19-303,47-3714. Rockier v. Sevar- 
eid, 1997, 691 A.2d 97. District Of Columbia 
<s^> 33(38); Internal Revenue <^ 4169(3) 



§19-113 
Note 14 

12. Inter vivos transfers 

Factors controlling determination of whether 
inter vivos transfer was an improper circumven- 
tion of marital rights of the surviving spouse 
include "completeness" of the transfer, motive 
for the transfer, participation by transferee in 
alleged fraud on surviving spouse, time between 
transfer and death, and degree to which surviv- 
ing spouse is left without interest in decedent's 
property or other means of support. D.C.C.E. 
§ 19-1 {3. Windsor v. Leonard, C.A.D.C.1973, 
475 F.2d 932, 154 U.S.App.D.C. 348. Descent 
And Distribution <^> 69 

13. Incompetent surviving spouse 

In determining whether to approve conserva- 
tor's election for incompetent surviving spouse 
to take against the will, the best interests of the 
incompetent will, in most, instances be met by 
electing the option which provides the surviving 
spouse with the greatest monetary value. 
D.C.Code 1981, § 19-113. Spencer v. 
Williams, 1990, 569 A.2d 1194. Mental Health 
^236 

Only where there is clear indication of the 
incompetent spouse's actual wishes, not simply 
conjecture as to what one in his or her situation 
might generally do, should court take the wishes 
of the incompetent surviving spouse into consid- 
eration in determining whether conservator's 
decision to elect against the will is in the surviv- 
ing spouse's best interest. D.C.Code 1981, 
§ 19-113. Spencer v. Williams, 1990, 569 A.2d 
1 194. Mental Health <^> 236 

Trial court properly ratified conservator's 
election for incompetent spouse to take against 
the will where that election resulted in her 
taking approximately $160,000 outright, where- 
as the will provided her with approximately 
$200,000 in trust, with the remainder to go to 
beneficiaries named by the husband in his will. 
D.C.Code 1981, §19-113. Spencer v. 
Williams, 1990, 569 A.2d 1194. Mental Health 
<3^236 

14. Spendthrift trusts 

Fact that beneficiary of spendthrift trust was 
settlor's spouse and elected to take under will 
creating trust rather than under statute entitling 
surviving spouse to specified share of decedent's 
trust did not in itself render income from trust 
subject to claims of beneficiary's creditors, and 
case would be remanded for determination 
whether debt sued upon was incurred by benefi- 
ciary for necessaries, in which case claim would 
be allowed against trust income. D.C.C.E. 
§ 19-113. American Sec. & Trust Co. v. Utlev, 
C.A.D.C.1967, 382 F.2d 451, 127 U.S.App.D.C. 
235. Federal Courts <^> 937.1; Trusts &=> 152 

Where will of deceased spouse creates 
spendthrift trust for benefit of surviving spouse, 
spendthrift trust is not a free and voluntary 
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Mote 14 

gift, inasmuch as surviving spouse gives con- fore gave consideration for receiving benefits of 

siderati on for receiving benefits of trust by sur- trust. D.C.Code 1 961, § 19-113. Utley v. 

rendering statutory rights and beneficiary is in Graves, D.D.C1966, 258 F.Supp. 959, reversed 

effect a purchaser of benefits, he is in same po- 382 F.2d 451, 127 U.S.App.D.C. 235. Wills <&=> 

sition as though he were creator of trust and $59 
provisions surrounding fund with immunity 

m£ ^Tn. C ^M° rS a r VOid nnrfo°^f 15 - Dissolution of marriage 

1961, § 19-113. Utley v. Graves, D.D.C1966, 

258 F.Supp. 959, reversed 382 F.2d 451, 127 Deceased wife s personal representatives 

U S.App DC. 235. Wills <&=> 869 general denial that there was no evidence ol 

Testamentary spendthrift trust created by divorce failed to create genuine issue of materi- 

beneficiary's deceased spouse was invalid as to al fact as to whether wife and husband ever 

its spendthrift features, that is, it was not free of divorced sufficient to preclude summary judg- 

claims of creditors, since beneficiary had had ™ent for husband on his claim that he was 

right to elect either to accept benefits of will or surviving spouse entitled to statutory share and 

take share that would have devolved upon him family allowance. D.C.Code 1981, §§ 19-101, 

in case of intestacy and by choosing the former 19-1 13. Berryman v. Thorne, 1997, 700 A.2d 

he surrendered his statutory rights and there- 181. Judgment <§=> 181(15.1) 

§ 1 9—1 14. Rights of surviving spouse if there is no renunciation. 

A surviving spouse who does not renounce as provided by section 19-113 is 
entitled to the benefit of all provisions in his favor in the will of the deceased 
spouse and shall share, in accordance with sections 19-301, 19-302, 19-303, 
19-304, and 20-1901, in any estate of the deceased spouse undisposed of by the 

will. 

(Sept 14, 1965, 79 Stat. 697, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications rate in light of the revisions of Title 20 by the 

1981 Ed., § 19-114. Act of June 24, 1980, D.C. Law 3-72 and by 

1973 Ed., § 19-114. D.C. Law 10-241. 

References in Text 

The reference to section 20-1901, appearing 
near the end of this section, is no longer accu- 

Library References 
Key Numbers Encyclopedias 

Wills <S»717. C.J.S. Wills §§ 1148, 1150 to 1151. 

Westlaw Key Number Search: 409k717. 

§ 19-115, Definition. 

For purposes of this chapter "Probate Court" means the Superior Court of 
the District of Columbia. 

(July 29, 1970, 84 Stat. 566, Pub. L. 91-358, title I, § 148 (2)(A).) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 19-115. 
1973 Ed., § 19-115. 
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Chapter 3 
Intestates' Estates. 

Section 

19-301. Course of descents generally. 

19-302. When surviving spouse entitled to whole. 

19-303. When surviving spouse entitled to one-third. 

19-304. When surviving spouse entitled to one-half. 

19-305. Distribution of surplus after payment to surviving spouse. 

19-306. Children to share equally. 

19-307. Grandchildren's share. 

19-308. Share of father and mother. 

1 9-309. Share of brother or sister or their descendants. 

19-310. Brothers and sisters to share equally. 

1 9-3 1 1 . Share of collateral relations. 

1 9-3 1 2 . Share of grandfather and grandmother. 

1 9-313. Death of distributee before distribution. 

1 9-3 1 4 . Share of posthumous children . 

1 9-315. No distinction between whole- and half-blood. 

19-316. Share of children born out of wedlock; their heirs; mother; father. 

1 9-3 17. Trust estates. 

19-318. Antenuptial children. 

19-319. Advancements. 

19-320. Felonious homicide as barring inheritance; insurance policies; bona fide 

purchasers. 

1 9-321 . Descent through alien ancestor no bar. 

§ 1 9-30 1 . Course of descents generally. 

The real estate in the District of Columbia, of a deceased person, male or 
female, if not devised, shall descend in fee simple, and the surplus of the 
personal estate of a deceased resident of the District, if not bequeathed, shall be 
distributed, to the surviving spouse, children, and other persons in the manner 
provided by this chapter. The heirs specified by this section take the real estate 
as tenants in common in the same proportions as they take the surplus personal 
estate as provided by this chapter. 

(Sept. 14, 1965, 79 Stat. 697, Pub. L. 89-183, § 1; June 24, 1980, D.C. Law 3-72, 
§ 204(b), 27 DCR 2155; Apr. 30, 1988, D.C. Law 7-104, § 5(b), 35 DCR 147.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 7-104, see 

1981 Ed. , § 19-301. Historical and Statutory Notes following 

1973 Ed., § 19-301. § 19-1 07a. 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 19-101. 

Cross References 

Adopted children inheritance by, see § 16-312. 

Fraternal benefit association, distribution of death benefits, see § 31-5701. 

Insurance policy proceeds, distribution, see § 14-504. 
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Wrongful death actions, distribution of proceeds, see § 16-2703. 

Library References 
Key Numbers Encyclopedias 

Descent and Distribution &>9. C .J.S. Descent and Distribution § 9. 

Westl aw Key Number Search: 124k9. 



Notes of Decisions 



In general 1 



1 . In general 

Where will gave, devised, and bequeathed to 
wife of testator all her statutory rights in his 
realty and personalty wheresoever situated at 
time of his death, she was given such rights as 
she had in his property under controlling stat- 
utes immediately following his death testate, 
and she was not given intestate share in testa- 
tor's property. D.C.Code 1961, §§ 18-101, 
18-201, 18-201a, 18-210, 18-211, 18-703, 



18-801 
31-603 



A.R.S. § 14-201; T.C.A. §§ 31-601 to 
20 P.S.Pa. § 1.2(1). Nicodemus v. 



Bain, C.A.D.C.1965, 344 F.2d 501, 120 U.S.App. 



D.C. 116, certiorari denied 86 S.Ct. 183, 382 
U.S. 891, 15 L.Ed.2d 149. Wills ^ 558(1) 
Evidence failed to establish that testator who 
executed will giving wife all her statutory rights 
in his realty and personalty and giving entire 
residue of his estate to wife and his two chil- 
dren, share and share alike, actually intended to 
give widow merely value of rights she would 
have had by statute if he had died intestate, in 
addition to the one-third share of the residue. 
D.C.Code 1961, §§ 18-101, 18-201, 18-201a, 
18-210, 18-211, 18-703, 18-801; A.R.S. 
§ 14-201; T.C.A. §§ 31-601 to 31-603; 20 
P.S.Pa. § 1.2(1). Nicodemus v. Bain, C.A.D.C. 
1965, 344 F.2d 501, 120 U.S.App.D.C. 116, cer- 
tiorari denied 86 S.Ct. 183, 382 U.S. 891, 15 
L.Ed.2d 149. Wills €=> 703 



§ 19—302. When surviving spouse entitled to whole. 

When the intestate leaves a surviving spouse and no child, parent, grand- 
child, brother, or sister, or the child of a brother or sister of the intestate, the 
surviving spouse is entitled to the whole. 

(Sept. 14, 1965, 79 Stat 698, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-302. 
1973 Ed., § 19-302. 



Key Numbers 

Descent and Distribution <§='52(1). 
Westlaw Key Number Search: 124k52(l). 



Library References 

Encyclopedias 

C.J.S. Descent and Distribution § 48. 



§ 19—303, When surviving spouse entitled to one-third. 

When the intestate leaves a surviving spouse and a child, or a descendant of a 
child, the surviving spouse is entitled to one-third. 

(Sept. 14, 1965, 79 Stat. 698, Pub, L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § .19-303. 
1973 Ed., § 19-303. 
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Note 1 

Library References 
Key Numbers Encyclopedias 

Descent and Distribution ©=>55. C .J.S. Descent and Distribution § 55. 

West! aw Key Number Search: 124k55. 

Notes of Decisions 

In general 1 U.S.App.D.C. 51, certiorari denied 89 S.Ct. 92, 

Estate and inheritance taxes 2 393 U.S. 828, 21 L.Ed.2d 99. Internal Revenue 

e=> 4169(1); Wills <£=> 801(7) 



1 In general ^ ax c l ause m testator's will directing that 

' Decedent's widow was entitled to her statuto- " estat ^ tax f are *? ** pai ? ° u * of the "*iduaiy 

ry share of decedent's estate regardless of out- estate and u that ther ? sha11 be n< ? a PPortion- 

come of contest of will which did not mention ™ ent of suc , h } ax f ^ d "T aS ™' ght ° therw,se 

widow. D.C.C.E. §§ 19-113, 19-303. In re b e/equ.red by law did not affect testators 

Wilson's Estate, 1980, 416 A.2d 228. Descent ™* s , obh § atlon , t0 P a y estate taxes smce she 

And Distribution ®= 52(2) had elected to take statutory share of her bus- 

band s estate; when wire decided to take elective 

2. Estate and inheritance taxes share, testator's will became inapplicable to her. 

Purpose of the marital deduction provision D.C.Code 1981, § 19-1 13(a, e). Rockier v. Sev- 

does not modify meaning of District of Colum- a *"eid, 1997, 691 A.2d 97. District Of Columbia 

bia statute whereby dissenting widow can take ^ 33(35.1); Internal Revenue <&=> 4824 

one-third of surplus after debts, and hence the Wife's elective share of her husband's estate 

amount of property received by widow's elec- was equivalent to intestate share of her hus- 

tion, and thus the amount eligible for marital band's estate and was therefore subject to ap- 

deduction, was a portion of the surplus remain- portionment statute, and thus, by virtue of mar- 

ing after deducting entire amount of estate tax- ital deduction recognized in apportionment 

es, in view of District of Columbia rule rejecting statute, wife's share was not subject to federal 

doctrine of general equitable apportionment of or district estate taxes. D.C.Code 1981, 

estate taxes. D.C.C.E. §§ 19-113, 19-303, §§19-113,19-303,47-3714. Rockier v. Sevar- 

20-1901; 26 U.S.C.A. (I.R.C.1954) §2056. Del eid, 1997, 691 A.2d 97. District Of Columbia 

Mar v. U. S., C.A.D.C.1968, 390 F.2d 466, 129 <£=> 33(38); Internal Revenue <&> 4169(3) 

§ 1 9—304, When surviving spouse entitled to one-half. 

When the intestate leaves a surviving spouse and no child or descendant of 
the intestate, but a father or mother, or brother or sister, or child of a brother 
or sister, the surviving spouse is entitled to one-half. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-304. 
1973 Ed., § 19-304. 



Library References 
Key Numbers Encyclopedias 

Descent and Distribution <$=>52(1). c j s Descent and Distribution § 48. 

Westlaw Key Number Search: 124k52(l). 

Notes of Decisions 

Taxes 1 and surviving husband was entitled to one-half 

of estate under District of Columbia law, and 

such one-half qualified for federal estate tax 

1. Taxes marital deduction, share of husband was not to 

Where decedent died intestate survived by her bear any part of federal estate tax. D.C.Code 

husband, two grandnephews, and six nieces, 1961, § 19-304; 26 U.S.C.A. (I.R.C.1954) 
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Note 1 

§ 2056. In re Collins Estate, D.D.C1967, 269 
F.Supp. 633. Internal Revenue <$==> 4820 

§ 19-305. Distribution of surplus after payment to surviving spouse. 

The surplus, above the share of the surviving spouse, or the whole surplus, 
when there is no surviving spouse, descends and is distributed as provided by 
this chapter and by section 19-701. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-305. 
1973 Ed., § 19-305. 



Library References 
Key Numbers Encyclopedias 

Descent and Distribution <S»20.1. C J.S. Descent and Distribution § 25. 

Westlaw Key Number Search: 124k20.1. 

§ 19-306, Children to share equally. 

When the intestate leaves children and no other descendants, the surplus is 
divided equally among them. 

(Sept. 14, 1965, 79 Stat 698, Pub. L, 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 19-306. 
1973 Ed., § 19-306. 

Library References 
Key Numbers Encyclopedias 

Descent and Distribution <3=>26. CJ.S. Descent and Distribution § 28. 

Westlaw Key Number Search: 1 24k26. 

Notes of Decisions 

After-born children ! question conformed to 837 F.2d 484, 267 

Children born out of wedlock 3 U.S.App.D.C. 61. Insurance©^ 1883 

Children of the half blood 2 There was no mutual mistake which would 

Stepchildren 4 allow reformation of life policy to make in- 

sured's after-born son beneficiary; insured and 

insurer did not omit son because of mutual 



1. Alter-born children mistake, since he had not been conceived at 

Equitable principles did not allow reforma- time contract was entered, and there was no 

tion of life policy to include as beneficiary in- proof that parties agreed upon specific term to 

sured's after-born son, where policy unambig- cover after-born children but mistakenly left 

uously designated by name as beneficiaries such term out of policy. Penn Mut. Life Ins. 

insured's already-born children, there was no Co. v. Abramson, 1987, 530 A. 2d 1202, answer 

mention of children generally other than in to certified question conformed to 837 F.2d 484, 

reference to those children designated by 267 U.S.App.D.C. 61. Insurance <&=> 1887(2) 
name, nor was there any clause respecting 

children to be bom at some future point in 2. Children of the half blood 

time. Penn Mut. Life Ins. Co. v. Abramson, The statute abolishing common-law distinc- 

1987, 530 A. 2d 1202, answer to certified tion between kindred of the whole and half 
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blood is not restricted to particular types of 
situations, but governs whenever there arises a 
problem of reciprocal rights as between persons 
of the whole and half blood; wherever such a 
situation is confronted irrespective of its form, 
no distinction may be made. D.C.Code 1961, 
§§ 19-306, 19-315. In re Humphrey's Estate, 
D.D.C1966, 254 F.Supp. 33, reversed 384 F.2d 
987, 128 U.S.App.D.C. 18. Descent And Distri- 
bution <^35, 41 

3. Children born out of wedlock 

Where deceased wage earner was, at the time 
of his death, not supporting his illegitimate chil- 
dren, had never acknowledged them, and was 
not living with them, and where, under the 
intestacy laws of the wage earner's domicile, the 
District of Columbia, the children could not 
inherit from decedent, said children were not 
entitled to child insurance benefits under the 
Social Security Act, notwithstanding their at- 
tack on the constitutionality of the District of 
Columbia intestacy laws and their claim that it 
was violative of due process for the statutory 
scheme to permit legitimate children to inherit 
while denying that privilege to similarly situated 
illegitimates. Social Security Act, 

§ 216(h)(2)(A), (3)(C), 42 U.S.C.A. 
§ 416(h)(2)(A), (3)(C); D.C.C.E. § 19-316. 
Watts v. Veneman, C.A.D.C.1973, 476 F.2d 529, 
155 U.S.App.D.C. 84. Social Security And Pub- 
lic Welfare @=> 137 

Incorporation of the District of Columbia in- 
testacy laws into the social security laws for 
purposes of determining the eligibility for pay- 
ments to illegitimate children of a deceased 



wage earner whose domicile was located in the 
District of Columbia is not impermissible. So- 
cial Security Act, § 216(h)(2)(A), (3)(C), 42 
U.S.C.A. § 416(h)(2)(A), (3)(C); D.C.C.E. 
§ 19-316. Watts v. Veneman, C.A.D.C.1973, 
476 F.2d 529, 155 U.S.App.D.C. 84. Statutes 
^ 223.1 

Fact that District of Columbia intestate suc- 
cession statute does not permit illegitimate chil- 
dren to inherit as freely as legitimate children 
does not render the statute unconstitutional. 
D.C.C.E. § 19-316. Watts v. Veneman, 
C.A.D.C.1973, 476 F.2d 529, 155 U.S.App.D.C. 
84. Children Out-of-wedlock <&=> 82 

District of Columbia intestate succession stat- 
ute whereby illegitimate children may inherit 
from their mother only does not discriminate 
against illegitimate children in violation of due 
process. D.C.C.E. §§ 19-306, 19-316; 
U.S.C.A. Const. Amend. 5. Watts v. Veneman, 
1971, 334 F.Supp. 482, affirmed in part, re- 
versed in part 476 F.2d 529, 155 U.S.App.D.C. 
84. Children Out-of-wedlock &* 82; Constitu- 
tional Law ®=> 278(1.3) 

4. Stepchildren 

Under District of Columbia statute abolishing 
common-law distinction between kindred of the 
whole and half blood, a stepchild may inherit 
from a stepparent who dies intestate. D.C.Code 
1961, §§ 19-306, 19-315. In re Humphrey's 
Estate, D.D.C1966, 254 F.Supp. 33, reversed 
384 F.2d 987, 128 U.S.App.D.C. 18. Descent 
And Distribution <&=* 3 1 



§ 1 9—307. Grandchildren's share. 

(a) Subject to subsection (b) of this section, and to section 19-319, when the 
intestate leaves a child and a child of a deceased child, the child of the deceased 
child takes such share as his deceased parent would, if living, be entitled to, 
and every other descendant in existence at the death of the intestate stands in 
the place of his deceased ancestor. 

(b) Those in equal degree claiming in the place of an ancestor take equal 
shares. 

(Sept 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-307. 
1973 Ed., § 19-307. 



Cross References 

Advancement as satisfaction of devise or bequest, see § 1 8-307. 
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Key Numbers 

Descent and Distribution <&=28. 
Westlaw Key Number Search: 124R28 



Library References 

Encyclopedias 

C.J.S. Descent and Distribution § 31. 



Adoption 2 
Stepgrandchildren 1 



Notes of Decisions 

ris v. Harrison, C.A.D.C.1952, 198 F.2d 953, 91 



1 . Stepgrandchildren 

Stepgrandchildren of a decedent lacked 
standing to maintain action to annul marriage 
of decedent and to set aside conveyance of in- 
terest in realty to decedent's wife after mar- 
riage, since stepgrandchildren as such could not 
contest marriage alone, and their claim to realty 
rested upon will of decedent which devised real- 
ty to decedent's stepgrandchildren, but will was 
not probated so that stepgrandchildren could 
not take realty even if conveyance and marriage 
were voided. D.C.Code 1940, § 19-313. Nor- 



U.S.App.D.C. 103. 
205 



Marriage <3=> 60(1); Wills <3= 



2. Adoption 

Even if decedent had been equitably adopted 
by petitioner's Maryland grandparents, before 
enactment of Maryland adoption laws, this did 
not give him status of one legally adopted, and 
did not confer on petitioner right to share in his 
estate or right, under District of Columbia law, 
to file caveat to will. D.C.Code 1961, 
§§ 16-222, 19-307. In re Jarboe's Estate, 
D.D.C1964, 235 F.Supp. 505. Adoption <3=> 6, 
25; Wills <3=> 229 



§ 1 9-308. Share of father and mother. 

When the intestate leaves no child, or descendant, the whole is divided 
equally between the father and mother or their survivor. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1; Sept. 10, 1966, 80 Stat. 738, Pub. L. 
89-567, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-308. 
1973 Ed., § 19-308. 



Library References 
Key Numbers Encyclopedias 

Descent and Distribution <S=>30. c.J.S. Descent and Distribution § 33. 

Westlaw Key Number Search: 124k30. 

§ 1 9—309- Share of brother or sister or their descendants. 

When the intestate leaves a brother or sister, or child or descendant of a 
brother or sister, and no child, descendant, or father or mother, the brother, 
sister, or child or descendant of a brother or sister is entitled to the whole. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-309. 
1973 Ed., § 19-309. 



Key Numbers 

Descent and Distribution <3=>33, 34. 



Library References 

Westlaw Key Number Searches: 



124k33; 



124R34. 
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Encyclopedias 

C.J.S. Descent and Distribution § 35. 

Notes of Decisions 

Sufficiency of evidence 1 certificate supported plaintiff s claim; there was 
__ no evidence that decedent publicly acknowl- 
edged plaintiff as his daughter, plaintiff was 
1. Sufficiency of evidence raised as decedent's sister, and plaintiff failed to 
Finding by probate court that plaintiff was testify in support of claim or to defend against 
daughter of intestate decedent and entitled to allegation that paternity claim was opportunism 
share in estate, rather than decedent's sister, tic fabrication. Murphy v. McCloud, 1994, 650 
was reversible error, even though flawed birth A. 2d 202. Children Out-of-wedlock <§=» 53, 73 

§ 19—310. Brothers and sisters to share equally. 

Each brother and sister of the intestate is entitled to an equal share, and the 
children or descendants of a brother or sister of the intestate, stand in the place 
of their deceased parents respectively. 

(Sept. 14, 1965, 79 Stat. 698, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed„§ 19-310. 
1973 Ed., § 19-310. 



Historical and Statutory Notes 



Library References 



Key Numbers Encyclopedias 

Descent and Distribution <©^33, 34. c.J.S. Descent and Distribution § 35. 

Westlaw Key Number Searches: 124k33; 
124k34. 

§ 1 9—3 1 1 • Share of collateral relations. 

After children, descendants, parents, brothers, and sisters of the deceased 
and their descendants, all collateral relations in equal degree share, and 
representation among the collaterals is not allowed. 

(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 19-311. 
1973 Ed., § 19-311. 

Library References 

Key Numbers Encyclopedias 

Descent and Distribution <5^38. C j S . Descent and Distribution § 38. 

Westlaw Key Number Search: 124k38. 
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§ 19-311 DESCENT AND DISTRIBUTION 

Notes of Decisions 

In general 1 cousins. D.C.Code 1940, §§ 18-101, 18-711. 

______ Binford v. Diller, C.A.D.C.1949, 177 F.2d 731, 

85 U.S.App.D.C. 365. Wills <£=> 506(2), 509 

1. In general Appellees met their burden of establishing 

Where testatrix willed her property to her their status as first cousins once removed of 

heirs at law and next of kin in accordance with decedent and were therefore lawful heirs of 

the laws in force in the District of Columbia and decedent's estate, rather than decedent's second 

died leaving only personal property, the testa- cousins. D.C.Code 1981, § 19-311. Hill v. 

trix' first cousins were entitled to take all of White, 1991, 589 A. 2d 918. Descent And Distri- 

such personalty as against the testatrix' second bution <S= 71(6) 

§ 1 9—3 12. Share of grandfather and grandmother. 

The grandparents, or such of them as survive, share alike where there are no 
collaterals. 

(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 19-312. 
1973 Ed., § 19-312. 

Library References 
Key Numbers Encyclopedias 

Descent and Distribution <£=>36. c.J.S. Descent and Distribution § 37. 

Westlaw Key Number Search: 124k36. 

§ 19—313. Death of distributee before distribution. 

When a person entitled to distribution dies before the distribution is made, 
his share goes to his estate or legal representatives. 

(Sept. 14, 1965, 79 Stat 699, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-313. 
1973 Ed., § 19-313. 



Library References 
Key Numbers Encyclopedias 

Executors and Administrators <£=>47. c.J.S. Executors and Administrators § 99. 

Westlaw Key Number Search: 162k47. 

§ 1 9—3 14. Share of posthumous children. 

A right in the inheritance to real or personal property does not accrue to or 
vest in a person other than the children of the intestate and their descendants, 
unless the person is in being and capable in law to take as heir or distributee at 
the time of the intestate's death; but a child or descendant of the intestate born 
after the death of the intestate has the same right of inheritance as if born 
before his death. 

(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1.) 
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§19-315 

Note 1 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-314. 
1973 Ed., § 19-314. 



Library References 
Key Numbers Encyclopedias 

Descent and Distribution <5=>27. c j S . Descent and Distribution § 29. 

Westlaw Key Number Search: 124k27. 



Notes of Decisions 



In general 1 



1 . In general 

Under statute providing that no right in inher- 
itance shall accrue to or invest in any person 
unless such person is "in being" and capable in 
law to take as an heir at time of intestate's 
death, the quoted words refer to a child born 
prior to death of intestate. D.C.Code 1940, 
§ 18-103. Blethyn v. Bidder, D.D.C1948, 80 
F.Supp. 962. Descent And Distribution «©=» 6 



Statute providing that no right in inheritance 
shall accrue or invest in any person other than 
children of intestate and their descendants un- 
less such person is in being and capable in law 
to take as heir at time of intestate's death did 
not preclude heir of illegitimate daughter from 
inheriting from her legitimate half-brother. 
D.C.Code 1940, §§ 18-101, 18-103, 18-104, 
18-107. Blethyn v. Bidder, D.D.C1948, 80 
F.Supp. 962. Children Out-of-wedlock @=> 89 



§ 1 9-3 15, No distinction between whole- and half-blood. 

There is no distinction between the kindred of the whole- and the half-blood. 
(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 19-315. 
1973 Ed., § 19-315. 

Library References 

Key Numbers Encyclopedias 

Descent and Distribution <S=*35, 41. C J.S. Descent and Distribution §§ 36, 41. 

Westlaw Key Number Searches: 124k35; 
124k41. 



Notes of Decisions 



In general 1 



1 . In general 

Under District of Columbia statute abolishing 
common-law distinction between kindred of the 
whole and half blood, a stepchild may inherit 
from a stepparent who dies intestate. D.C.Code 
1961, §§ 19-306, 19-315. In re Humphrey's 
Estate, D.D.C1966, 254 F.Supp. 33, reversed 
384 F.2d 987, 128 U.S.App.D.C. 18. Descent 
And Distribution <£» 31 



The statute abolishing common-law distinc- 
tion between kindred of the whole and half 
blood is not restricted to particular types of 
situations, but governs whenever there arises a 
problem of reciprocal rights as between persons 
of the whole and half blood; wherever such a 
situation is confronted irrespective of its form, 
no distinction may be made. D.C.Code 1961, 
§§ 19-306, 19-315. In re Humphrey's Estate, 
D.D.C1966, 254 F.Supp. 33, reversed 384 F.2d 
987, 128 U.S.App.D.C. 18. Descent And Distri- 
bution ©=> 35, 41 
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§ 19-316 DESCENT AND DISTRIBUTION 

§ 19—316. Share of children born out of wedlock; their heirs; mother; 
father. 

Children born out of wedlock and the heirs of children born out of wedlock 
are capable of taking real and personal estate by inheritance from their mother 
or from their father if parenthood has been established, or from each other, or 
from heirs of each other, as the case may be, in like manner as if born in lawful 
wedlock, and the mother and such father, and their respective heirs, are 
capable of inheriting from such children. 

(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1; Oct. 1, 1976, D.C. Law 1-87, § 22(a), 
(c), 23 DCR 2544; June 13, 1978, D.C. Law 2-78, § 2, 24 DCR 9282; June 24, 1980, 
D.C. Law 3-72, § 204(c), 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Council and assigned Bill No. 2-232, which was 

1981 Ed., § 19-316. referred to the Committee on the Judiciary. The 

1973 Ed., § 19-316. Bill was adopted on first and second readings 

on February 21, 1978, and March 7, 1978, re- 
Legislative History of Laws spectively. There being no action by the Mayor, 
Law 1-87, the "Anti-Sex Discriminatory Lan- it was assigned Act No< 2 -172 and transmitted 
guage Act was introduced in Council and as- tQ both Rouses of Co ss for its review 
signed Bill No. 1-36, which was referred to the ,, . 

Committee on the Judiciary and Criminal Law. Law 3 ~ 72 ' the District of Columbia Probate 

The Bill was adopted on first and second read- Reform Act of 1980," was introduced in Council 

ings on June 15, 1976, and June 29, 1976, and assigned Bill No. 3-91, which was referred 

respectively. Signed by the Mayor on July 27, to the Committee on the Judiciary. The Bill was 

1976, it was assigned Act No. 1-143 and trans- adopted on first and second readings on April .1 , 

mitted to both Houses of Congress for its re- 1980, and April 22, 1980, respectively. Signed 

view. by the Mayor on May 7, 1980, it was assigned 

Law 2-78, the "Paternity Proceedings Clarify- Act No. 3-181 and transmitted to both Houses 

ing Amendment Act of 1978," was introduced in of Congress for its review. 

Library References 
Key Numbers Encyclopedias 

Children Out-of-Wedlock <3=>84. c j s children Out-of-Wedlock §§ 63 to 65. 

Westlaw Key Number Search: 76hk84. 

United States Supreme Court 

Children born out of wedlock, tance of children born out of wedlock 

Inheritance from father by child out of and not legitimated by parents' subse- 

wedlock, see Trimble v. Gordon, J^nt m ™ e >f % * e e ? v " C ™I* e "' 

U.S.I11.1977, 97 S.Ct 1459, 430 U.S. £? *n" \Iaia ?«£ t ' . US , 

i^i *-> t t;aiA 1^ /inn ia oqa 852 ' 90 L.Ed. 2d 8^»8, rehearing denied 

762, 52L.Ed.2d31,4 0.0.3d296. ]07 s a n> 47g us j^ 92 

Retroactivity, Trimble v. Gordon holding L.Ed.2d 766, on remand 719 S.W.2d 

precluding total statutory disinheri- 655. 

Notes of Decisions 

In general 2 Social security benefits 12 

Ami lapse effect 10 Status of biological father 7 

Common law 5 Unacknowledged children 8 

Common law marriage 9 Validity 1 

Construction and application 3 

Construction with other statutes 4 

Insurance proceeds 11 1 . Validity 

Jurisdiction and venue 6 Fact that District of Columbia intestate sue- 

Presumptions and burden of proof 13 cession statute does not permit illegitimate chil- 
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dren to inherit as freely as legitimate children 
does not render the statute unconstitutional. 
D.C.C.E. § 19-316. Watts v. Veneman, 
C.A.D.C.1973, 476 F.2d 529, 155 U.S.App.D.C. 
84. Children Out-of-wedlock ®=> 82 

District of Columbia intestate succession stat- 
ute is not unconstitutional by reason of fact that 
it does not permit illegitimate children to inher- 
it as freely as legitimate children. D.C.C.E. 
§ 19-316. Severance v. Weinberger, 1973, 362 
F.Supp. 1348. Children Out-of-wedlock <£=> 82 

District of Columbia intestate succession stat- 
ute whereby illegitimate children may inherit 
from their mother only does not discriminate 
against illegitimate children in violation of due 
process. D.C.C.E. §§ 19-306, 19-316; 
U.S.C.A.Const. Amend. 5. Watts v. Veneman, 
1971, 334 F.Supp. 482, affirmed in part, re- 
versed in part 476 F.2d 529, 155 U.S.App.D.C. 
84. Children Out-of-wedlock <£=> 82; Constitu- 
tional Law ©=> 278(1.3) 

2. In general 

For a child born out of wedlock to inherit 
from putative father, facts and circumstances 
establishing parenthood must have come into 
existence prior to father's death; however, child 
is not required to bring paternity action prior to 
putative father's death. In re Estate of Glover, 
1983, 470 A.2d 743. Children Out-of-wedlock 
<3=>86 

While natural father could designate child as 
sole beneficiary under will, he could not, absent 
adoption, make child his heir at law. D.C.C.E. 
§ 19-316. In re J. H., 1974, 313 A.2d 874. 
Children Out-of-wedlock <$=> 86 

3. Construction and application 

Intestacy statute permitting children born out 
of wedlock to inherit from their parents and 
which permits determination of paternity after 
death of putative father did not apply to will 
construction arising when out-of-wedlock chil- 
dren of testatrix' deceased son claimed under 
will and did not deprive another beneficiary of 
property right that was allegedly vested because 
the statute in effect at time of death of testatrix 
and her son did not permit postdeath paternity 
determination. D.C.Code 1981, § 19-316. 
Wood v. Manly, 1987, 526 A.2d 21. Children 
Out-of-wedlock <3=* 86 

This section applies prospectively. In re Es- 
tate of Plater, 113 WLR 1429 (Super Ct. 1985). 

4. Construction with other statutes 

Statute providing that no right in inheritance 
shall accrue or invest in any person other than 
children of intestate and their descendants un- 
less such person is in being and capable in law 
to take as heir at time of intestate's death did 
not preclude heir of illegitimate daughter from 
inheriting from her legitimate half-brother. 
D.C.Code 1940, §§ 18-101, 18-103, 18-104, 



§ 19-316 

Note 6 

18-107. Blethyn v. Bidder, D.D.C1948, 80 
F.Supp. 962. Children Out-of-wedlock <&> 89 
Under statute providing that in no case shall 
there be any distinction between kindred of 
whole and half blood, and statute liberalizing 
status of bastards to inherit, illegitimate daugh- 
ter was a "half-sister" of legitimate son, and in 
that capacity she and her descendants had same 
status as another legitimate son and his heirs in 
distribution of estate of the deceased legitimate 
son. D.C.Code 1940, §§ 18-101, 18-104, 
18-107. Blethyn v. Bidder, D.D.C1948, 80 
F.Supp. 962. Children Out-of-wedlock <&> 85, 
89 

5. Common law 

Where statute of District of Columbia had 
materially liberalized status of bastards to in- 
herit, other pertinent sections of the District 
Code must be interpreted in the light of the 
congressional intent to liberalize common-law 
status of illegitimate children. D.C.Code 1940, 
§§ 18-101, 18-104, 18-107. Blethyn v. Bidder, 
D.D.C1948, 80 F.Supp. 962. Children Out-of- 
wedlock <£=> 85 

6. Jurisdiction and venue 

Letter from United States Office of Personnel 
Management (OPM) to potential beneficiary of 
Federal Employees' Group Life Insurance Act 
(FEGLIA) life insurance policy, stating that she 
was eligible for continued health benefits cover- 
age as insured's surviving child, constituted sec- 
ondary evidence supporting insured's alleged 
paternity of her for purposes of determining 
whether she was insured's "recognized natural 
child" entitled to policy proceeds under FEG- 
LIA. 5 U.S.C.A. §§ 8701-8716, 8705(a); 5 
C.F.R. § 870.901(a)(1), (a)(2)(ii). Mobley v. 
Metropolitan Life Ins. Co., 1995, 907 F.Supp. 
495. Insurance <^> 3496 

The probate division of the superior court had 
jurisdiction to resolve complaint for declaratory 
judgment as to rights of plaintiff as a person 
born out of wedlock to inherit from putative 
father. D.C.Code 1981, § 19-316. In re Estate 
of Glover, 1983, 470 A.2d 743. Declaratory 
Judgment ©=» 273 

No Superior Court division may declare that 
deceased insured was father of illegitimate 
child; however, the Court can certify a com- 
plaint which states a cognizable civil cause of 
action for trial on the issue of whether a support 
obligation arose during the life of the insured, 
so as to entitle the illegitimate child, if acknowl- 
edged by him, to insurance proceeds. Carring- 
ton v. Metropolitan Life Ins. Co., Ill WLR 53 
(Super. Ct. 1983). 

The jurisdiction of the Probate Division of the 
Superior Court is limited to declaring, in a 
decedent's estate, whether parenthood of an il- 
legitimate child was established before the dece- 
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dent died and therefore whether a claimed ille- 
gitimate child legally is an heir of the decedent 
entitled to inherit therefrom. In re Estate of 
Glover, 1 10 WLR 2809 (Super. Ct. 1982). 

7. Status of biological father 

In the District of Columbia the biological fa- 
ther of an illegitimate child is not automatically 
treated as the legal "parent" for all purposes of 
the law. D.C.C.E. §§ 16-312, 19-316, 19-318, 
31-309. Butler v. Metropolitan Life Ins. Co., 
1980, 500 F.Supp. 661. Children Out-of-wed- 
lock &=> 1 

8. Unacknowledged children 

Where deceased wage earner was, at the time 
of his death, not supporting his illegitimate chil- 
dren, had never acknowledged them, and was 
not living with them, and where, under the 
intestacy laws of the wage earner's domicile, the 
District of Columbia, the children could not 
inherit from decedent, said children were not 
entitled to child insurance benefits under the 
Social Security Act, notwithstanding their at- 
tack on the constitutionality of the District of 
Columbia intestacy laws and their claim that it 
was violative of due process for the statutory 
scheme to permit legitimate children to inherit 
while denying that privilege to similarly situated 
illegitimates. Social Security Act, 

§ 216(h)(2)(A), (3)(C), 42 U.S.C.A. 
§ 416(h)(2)(A), (3)(C); D.C.C.E. § 19-316. 
Watts v. Veneman, C.A.D.C.1973, 476 F.2d 529, 
155 U.S.App.D.C. 84. Social Security And Pub- 
lic Welfare &* 137 

In absence of evidence that deceased married 
the mother of children born out of wedlock and 
acknowledged the children as his own, they 
were not entitled to share in his estate. 
D.C.Code 1940, § 18-106. Blethyn v. Bidder, 
D.D.C1948, 80 F.Supp. 962. Children Out-of- 
wedlock <§=> 86 

In absence of evidence that deceased married 
the mother of children born out of wedlock and 
acknowledged the children as his own, they 
were not entitled to share in his estate. 
D.C.Code 1940, § 18-106. Blethyn v. Bidder, 
D.D.C1948, 80 F.Supp. 962. Children Out-of- 
wedlock <^ 86 

9. Common law marriage 

Son, whose parents had entered into com- 
mon-law marriage, was entitled to declaration 
that he was legitimate, and was thus entitled to 
land which father owned at his death. Code 
1950, § 64-7 (Repealed). Murphy v. Holland, 
1989, 377 S.E.2d 363, 237 Va. 212. Children 
Out-of-wedlock <&=> 1, 86 

10. Ants lapse effect 

Where will devised residue to heirs at law of 
testatrix' sisters if they were deceased at time of 
distribution, and at that time both were de- 
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ceased, an illegitimate child of a predeceased 
sister of the testatrix was entitled to inherit as 
an heir at law of his deceased mother under the 
applicable District of Columbia statutes, 
D.C.Code 1940, §§ 18-107, 18-709, 18-710, 
18-716. Wilson v. Charlent, D.D.C1949, ■ 81 
F.Supp. 690. Wills @=> 555(3) 

1 1 . Insurance proceeds 

Where man insured under the Federal Em- 
ployees Group Life Insurance Act died leaving 
no widow and without having designated bene- 
ficiary of his policy, the claims of his children, 
who were illegitimate but who had been ac- 
knowledged by him, were entitled to take prece- 
dence over the claim of his mother. 5 U.S.C.A. 
§ 8705(a); D.C.C.E. §§ 16-2341, 16-2342, 
16-2347. Green v. Green, 1976, 365 A.2d 610. 
Insurance ^ 3467, 3480 

For purposes of the substitute beneficiary 
clause in the Federal Employees Group Life 
Insurance Act, term "children" must be defined 
by reference to local law, but the local law to be 
applied is local law governing support and 
maintenance of children rather than inheritance 
laws. 5 U.S.C.A. §§ 8701 et seq., 8705(a). 
Green v. Green, 1976, 365 A.2d 610. Com- 
merce <§=» 62.3; Insurance ^ 3479 

Under District of Columbia law, both illegiti- 
mate and legitimate children are included with- 
in the term "children" as used in the substitute 
beneficiary clause of the Federal Employees 
Group Life Insurance Act. 5 U.S.C.A. §§ 8701 
etseq., 8705(a); D.C.C.E. §§ 16-2341, 16-2342, 
16-2347. Green v. Green, 1976, 365 A.2d 610. 
Insurance <§=» 3480 

12. Social security benefits 

Incorporation of the District of Columbia in- 
testacy laws into the social security laws for 
purposes of determining the eligibility for pay- 
ments to illegitimate children of a deceased 
wage earner whose domicile was located in the 
District of Columbia is not impermissible. So- 
cial Security Act, § 216(h)(2)(A), (3)(C), 42 
U.S.C.A. § 416(h)(2)(A), (3)(C); D.C.C.E. 
§ 19-316. Watts v. Veneman, C.A.D.C.1973, 
476 F.2d 529, 155 U.S.App.D.C. 84. Statutes 
^ 223.1 

13. Presumptions and burden of proof 

Following death of putative father, illegiti- 
mate child can prove that he or she is a child 
born out of wedlock and an heir by offering 
evidence of parenthood that was in existence 
prior to death of putative father. D.C.Code 
1973, § 19-316. In re Estate of Glover, 1983, 
470 A.2d 743. Children Out-of-wedlock <£=> 86 

Illegitimate child seeking to inherit from pu- 
tative father must establish by a preponderance 
of the evidence that putative father was his 
father. D.C.Code 1981, § 16-909(a). In re Es- 
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tate of Glover, 1983, 470 A.2d 743. Children 
Out-of-wedlock <$=> 86 

§ 19-317. Trust estates. 

When a trustee is seized of the naked legal estate in real estate in fee simple, 
and dies intestate thereof, the legal estate descends according to section 19-301 
to the persons who would inherit the beneficial estate if it were vested in them. 

(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 19-317. 
1973 Ed., § 19-317. 



Library References 
Key Numbers Encyclopedias 

Descent and Distribution <S=>1. C J.S. Descent and Distribution §§ 1 to 2. 

Westlaw Key Number Search: 124kl. 

§ 19-318. Antenuptial children. 

When a man has a child by a woman whom he afterwards marries, the child, 
if acknowledged by the man, is, in virtue of the marriage and acknowledgment, 
legitimated and capable in law of inheriting and transmitting heritable property 
as if born in wedlock. 

(Sept. 14, 1965, 79 Stat 699, Pub. L. 89-183, § 1.) 

Historical and Statutory Motes 
Prior Codifications 

1981 Ed., § 19-318. 
1973 Ed., § 19-318. 

Library References 
Key Numbers Encyclopedias 

Children Out-of-Wedlock ^85, 89. C J.S. Children Out-of-Wedlock §§ 63 to 65, 

Wesdaw Key Number Searches: 76hk85; 59 

76hk89. 

Notes of Decisions 

In general 1 child" entitled to policy proceeds under FEG- 

LIA. 5 U.S.C.A. §§ 8701-8716, 8705(a); 5 

C.F.R. § 870.901(a)(1), (a)(2)(ii). Mobley v. 

1. In general Metropolitan Life Ins. Co., 1995, 907 F.Supp. 

Letter from United States Office of Personnel 495 Insurance <§=» 3496 

Management (OPM) to potential beneficiary of ' . . . 

Federal Employees' Group Life Insurance' Act In the Distnct of Columbia the biological fa- 

(FEGLIA) life insurance policy, stating that she ther of an illegitimate child is not automatically 

was eligible for continued health benefits cover- treated as the legal "parent" for all purposes of 

age as insured's surviving child, constituted sec- the law. D.C.C.E. §§ 16-312, 19-316, 19-318, 

ondary evidence supporting insured's alleged 31-309. Butler v. Metropolitan Life Ins. Co., 

paternity of her for purposes of determining 1980, 500 F.Supp. 661. Children Out-of-wed- 

wh ether she was insured's "recognized natural lock . *©=> 1 
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§ 19-319 DESCENT AND DISTRIBUTION 

§ 19-319, Advancements. 

(a) If a child or descendant has been advanced by the intestate during the 
intestate's lifetime, by settlement or portion, real estate or personal estate, the 
value thereof is reckoned for the purposes of descent and distribution as part of 
the estate of the intestate descendible and to be divided among his heirs or 
distributed to his distributees. Where the advancement is equal to or greater 
than a share, the child or descendant is excluded from any further share in the 
estate of the intestate and is not liable to refund any part of the amount so 
advanced; but the surviving spouse has no advantage by bringing the advance- 
ment into reckoning. Where the advancement is less than a share, the child or 
descendant receives so much, only, of the personal estate, and inherits so much, 
only, of the real estate, of the intestate, as is sufficient to make all the shares of 
all the children in the whole property, including the advancement, equal. The 
value of real or personal estate so advanced shall be estimated according to the 
worth thereof when given. Maintenance or education of a child or descendant, 
or giving him money or real estate, without a view to a portion or settlement in 
life, is not an advancement. 

(b) Where an advancement to be adjusted, as provided by subsection (a) of 
this section, consisted of real estate, the adjustment shall be made out of the 
real estate descendible to the heirs. Where the advancement was in personal 
estate, the adjustment shall be made out of the surplus of the personal estate to 
be distributed to the distributees. Where either species of estate is insufficient 
to enable the adjustment to be fully made, the deficiency shall be adjusted out 
of the other. 

(Sept. 14, 1965, 79 Stat. 699, Pub. L. 89-183, § 1.) 
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Prior Codifications 

1981 Ed., § 19-319. 
1973 Ed. , § 19-319. 



Library References 
Key Numbers Encyclopedias 

Descent and Distribution <3=*93 to 118. C J.S. Descent and Distribution §§ 62, 91 to 

Westlaw Key Number Searches: 124k93 to 111 113 

124kll8. ' ' 

§ 19—320. Felonious homicide as barring inheritance; insurance policies; 
bona fide purchasers. 

(a) A person convicted of felonious homicide of another person, by way of 
murder or manslaughter, takes no estate or interest in property of any kind 
from that other person by way of: 

(1) inheritance, distribution, devise, or bequest; or 

(2) remainder, reversion, or executory devise dependent upon the death of 
the other person. 

The estate, interest, or property to which the person so convicted would have 
succeeded or would have taken in any way from or after the death of the 
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Note 5 

decedent goes, instead, as if the person so convicted had died before the 
decedent. 

(b) Policies of insurance directly or indirectly procured by a person convicted 
as specified by subsection (a) of this section, for his own benefit or payable to 
him upon the life of the person killed by him, are void. 

(c) This section does not affect the rights of bona fide purchasers of property 
specified by subsection (a) of this section, for value and without notice. 

(Sept. 14, 1965, 79 Stat. 700, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 19-320. 
1973 Ed., § 19-320. 



Library References 



Key Numbers 

Descent and Distribution <£=>5 1 . 
Wills <S»711. 

Westlaw Key Number Searches: 
409k711. 



124k51; 



Encyclopedias 

C.J.S. Descent and Distribution § 47. 
C.J.S. Wills § 104. 



Notes of Decisions 



Cause of death 3 
Construction and application 
Insurance proceeds 5 
Joint tenancy property 6 
Manslaughter convictions 4 
Purpose 2 



1. Construction and application 

The phrase "taken in any way" in statute 
barring murderer from receiving victim's prop- 
erty which murderer would have taken in any 
way but for the murder does not expand express 
list in statute enumerating forms of property 
interests and means of receiving property; such 
a reading would render list superfluous, a disfa- 
vored result. D.C.Code 1981, § 19-320(a). 
Gallimore v. Washington, 1995, 666 A.2d 1200. 
Descent And Distribution ^ 51; Joint Tenancy 
<£=> 6 

2. Purpose 

Common law policy behind rule precluding 
murderer from receiving property due to vic- 
tim's death is to prevent murderer from profit- 
ing from his wrong. Gallimore v. Washington, 
1995, 666 A.2d 1200. Descent And Distribution 
<&=> 51; Joint Tenancy <&=> 6 

3. Cause of death 

Even if gross negligence of testator's sister 
caused his death, sister did not forfeit her right 
to take as will beneficiary, in absence of show- 
ing that sister intended to kill or harm testator 
and in absence of conviction for murder or 



manslaughter. D.C.Code 1981, § 19-320. 
Cheatle v. Cheatle, 1995, 662 A.2d 1362. Wills 
e=>711 

Finding of gross neglect toward decedent is 
insufficient as matter of law to deprive benefi- 
ciary of her right to receive inheritance. 
D.C.Code 1981, § 19-320. Cheatle v. Cheatle, 
1995, 662 A.2d 1362. Descent And Distribution 
<£=> 51; Wills <&=> 711 

4. Manslaughter convictions 

Conviction for involuntary manslaughter trig- 
gers bar of slayer statute upon person convicted 
of felonious homicide from taking an estate or 
interest from victim. D.C.Code 1981, § 19-320. 
Cheatle v. Cheatle, 1995, 662 A.2d 1362. De- 
scent And Distribution <&=> 51; Wills <£=> 71 1 

Conviction for murder or manslaughter is 
complete statutory bar to inheriting from victim 
under District of Columbia slayer statute. 
D.C.Code 1981, § 19-320. Cheatle v. Cheatle, 
1995, 662 A.2d 1362. Descent And Distribution 
&* 51; Wills &=> 711 

5. Insurance proceeds 

Person who has been found guilty in trial 
court but has appeal pending is not "convicted" 
for purposes of Virginia statute barring convict- 
ed murderers from sharing in insurance pro- 
ceeds of their victims. Va.Code 1950, 
§§ 55-401, subd. 1, 55-411, subd. A; § 64.1-18 
(Repealed). Prudential Ins. Co. of America v. 
Tull, 1981, 524 F.Supp. 166. Insurance <£=> 
3484 
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§ 19-320 

Note 5 

Wife who had been found guilty of murder of 
her husband but whose petition for writ of error 
was pending in the Supreme Court of Virginia 
was not "convicted" for purposes of Virginia 
statute barring convicted murderers from shar- 
ing in insurance proceeds of their victims, and 
thus, there could be no distribution of proceeds 
of life insurance policy issued to deceased until 
Virginia Supreme Court ruled on appeal. Va. 
Code 1950, §§ 55-401, subd. 1, 55-411, subd. 
A.; § 64.1-18 (Repealed). Prudential Ins. Co. of 
America v. Tull, 1981, 524 F.Supp. 166. Insur- 
ance @=> 3484 

Beneficiary of insurance policy who kills in- 
sured by murder or voluntary manslaughter 
cannot take the proceeds of policy. Life Ins. 
Co. of Va. v. Cashatt, 1962, 206 F.Supp. 410. 
Insurance <&* 3484 

Proceeds of life policy were payable to in- 
sured's children, who were contingent benefi- 
ciaries, rather than insured's estate, where in- 
sured's wife, principal beneficiary, had shot and 
killed insured and had been convicted of volun- 
tary manslaughter. Life Ins. Co. of Va. v. Cash- 
att, 1962, 206 F.Supp. 410. Insurance <&=> 3484 

Under common law, one who feloniously and 
intentionally kills another is barred from receiv- 
ing proceeds of life insurance policy on victim. 
Cheatle v. Cheatle, 1995, 662 A.2d 1362. Insur- 
ance <£=> 3484 

Proof, by preponderance of evidence in civil 
proceeding, of beneficiary's intent to kill victim 
is required to invoke common law rule that one 
who feloniously and intentionally kills another 
is barred from receiving proceeds of life insur- 
ance policy on victim; proof beyond reasonable 
doubt is not required. Cheatle v. Cheatle, 1995, 
662 A.2d 1362. Insurance <&=> 3484, 3493 

Involuntary manslaughter was "felonious 
homicide" such that husband convicted of that 
crime in the shooting death of his wife was 
statutorily barred from recovering proceeds of 
policy insuring her life and payable to him as 
beneficiary. D.C.Code 1981, § 19-320(a). Tur- 
ner v. Travelers Ins. Co., 1985, 487 A.2d 614. 
Insurance <&=> 3484 

Son convicted of second-degree murder of his 
father was barred from receiving proceeds of 
his father's life insurance policy. D.C.Code 
1973, § 19-320(a). Napoleon v. Heard, 1983, 
455A.2d901. Insurance <3=* 3484 

There were no grounds warranting imposition 
of constructive trust on insurance proceeds so 
as to allow reformation of life policy to name as 
beneficiary insured's after-born son, notwith- 
standing that insured was murdered rather than 



DESCENT AND DISTRIBUTION 

having died of natural causes. Penn Mut. Life 
Ins. Co. v. Abramson, 1987, 530 A.2d 1202, 
answer to certified question conformed to 837 
F.2d 484, 267 U.S.App.D.C. 61. Trusts <&* 91 

6. Joint tenancy property 

Even assuming that statute barring murderer 
from receiving victim's property did not apply 
to rights of survivorship, statute did not displace 
common law with respect to property acquired 
by murderer from his victim by virtue of a right 
of survivorship. D.C.Code 1981, § 19-320(a). 
Gallimore v. Washington, 1995, 666 A.2d 1200. 
Joint Tenancy <£=> 6 

Statute barring murderer from receiving vic- 
tim's property only applied to victim's interests 
in joint tenancy that murderer, as other joint 
tenant, might have received following victim's 
death, which was present right to share in pos- 
session and profits of the property; future inter- 
est was not covered by statute inasmuch as it 
was destroyed when victim was murdered and 
thus did not transfer at her death. D.C.Code 
1981, § 19-320(a). Gallimore v. Washington, 
1995, 666 A.2d 1200. Joint Tenancy <*=> 6 

Heirs of murder victim would acquire tenan- 
cy in common in victim's property that had 
been held in joint tenancy with right of surviv- 
orship with murderer under statute barring 
murderer from receiving victim's property, and 
murderer s joint tenancy interest would be con- 
verted to a tenancy in common with victim's 
heirs. D.C.Code 1981, § 19-320(a). Gallimore 
v, Washington, 1995, 666 A.2d 1200. Joint Ten- 
ancy <&=> 6; Tenancy In Common <&=> 3 

Inasmuch as application of both common law 
and statute barring a murderer from receiving 
victim's property, as applied to situation in 
which joint tenant murdered the other joint 
tenant, would result in conversion of joint ten- 
ancy to a tenancy in common, Court of Appeals 
would not address whether statute applied to 
rights of survivorship. D.C.Code 1981, 
§ 19-320(a). Gallimore v. Washington, 1995, 
666 A.2d 1200. Appeal And Error &=> 843(2) 

Persons convicted of murdering a joint tenant 
may not take an interest in the property through 
the right of survivorship. Washington v. Galli- 
more, 122 WLR 1125 (Super. Ct. 1994). 

Where husband and wife had acquired prop- 
erty as tenants by the entirety, and where the 
deed purported to convey the property to them 
as husband and wife, husband could not claim a 
share in the property after having killed his 
wife. Washington v. Gallimore, 122 WLR 1125 
(Super. Ct. 1994). 



§ 1 9-32 1 . Descent through alien ancestor no bar. 

In making title by descent it is no bar to a party claiming as heir that an 
ancestor, whether living or dead, through whom he derives his descent from 
the intestate, is or has been an alien. 

(Sept. 14, 1965, 79 Stat 700, Pub. L. 89-183, § 1.) 
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INTESTATES' ESTATES § 19-321 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 19-321. 
1973 Ed., § 19-321. 

Library References 
Key Numbers Encyclopedias 

Descent and Distribution <3=>49. 1 - c.J.S. Descent and Distribution § 47. 

Westlaw Key Number Search: 1 24k49. 1 . 



87 



Chapter 5 
Simultaneous Deaths; Uniform Law. 

Section 

1 9-501 . No sufficient evidence of survivorship. 

19-502. Survival of beneficiaries. 

19-503. Joint tenants or tenants by the entirety. 

19-504. Insurance policies. 

19-505. Chapter does not apply if decedent provides otherwise. 

19-506. Short title; effective date; chapter not retroactive; construction. 

Uniform Simultaneous Death Act (1940) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8B. 

Jurisdiction Statutory Citation 

Alabama Code 1975, §§ 43-7-1 to 43-7-8. 

Arkansas A.C.A. §§ 28-10-101 to 28-10-111. 

California West's Ann.Cal.Prob.Code, §§ 220 to 234. 

Connecticut C.G.S.A. § 45a-440. 

Delaware 12 Del.C. §§ 701 to 707. 

Dist. of Columbia D.C.Code 2001, §§ 19-501 to 19-506. 

Florida West's F.S.A. § 732.601. 

Georgia O.C.G.A. §§ 53-10-1 to 53-10-6; 53-11-1 to 53-11-6. 

Idaho I.C. § 15-2-613. 

Illinois S.H.A. 735 ILCS 5/3-1, 5/3-2. 

Indiana West's A.I.C. 29-2-14-1 to 29-2-14-8. 

Iowa I.C.A. §§ 633.523 to 633.528. 

Maine 18-A M.R.S.A. § 2-805. 

Maryland Code, Courts and Judicial Proceedings, §§ 10-801 to 10-807. 

Massachusetts M.G.L.A. c. 190A, §§ 1 to 8. 

Minnesota M.S.A. § 524.2-702. 

Mississippi Code 1972, §§ 91-3-1 to 91-3-15. 

Missouri V.A.M.S. §§ 471.010 to 471.080. 

Nebraska.. R.R.S.1943, §§ 30-121 to 30-128. 

Nevada IM.R.S. 135.010 to 135.090. 

New Jersey N.J.S.A. 3B:6-1 to 3B:6-7. 

New York McKinney's EPTL 2-1.6. 

North Carolina G.S. §§ 28A-24-1 to 28A-24-7. 

Oklahoma 58 0kl.St.Ann. §§ 1001 to 1008. 

Pennsylvania 20 Pa.C.S.A. §§ 8501 to 8505. 

Rhode Island Gen.Laws 1956, §§ 33-2-1 to 33-2-9. 

South Carolina Code 1976, §§ 62-1-501 to 62-1-508. 

Tennessee . .' T.C.A. §§ 31-3-101 to 31-3-107. 

Texas V.A.T.S. Probate Code, § 47. 

Vermont 14 V.S.A. §§ 621 to 627. 

Virgin Islands 15 V.I.C. § 88. 

Washington West's RCWA 11.05.010 to 11.05.910. 

West Virginia Code, 42-5-1 to 42-5-10. 

Wisconsin W.S.A. 851.55. 

Wyoming Wyo.Stat.Ann. §§ 2-13-101 to 2-13-107. 
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SIMULTANEOUS DEATHS; UNIFORM LAW § 19-502 

§ 1 9—50 1 . No sufficient evidence of survivorship. 

Where the title to property or the devolution thereof depends upon priority of 
death and there is not sufficient evidence that the persons have died otherwise 
than simultaneously, the property of each person shall be disposed of as if he 
had survived, except as provided otherwise by this chapter. 

(Sept. 14, 1965, 79 Stat. 700, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 19-501. ULA Database on WESTLAW. 

1973 Ed., § 19-501. 

Uniform Law 

This section is based upon § 1 of the Uniform 
Simultaneous Death Act (1940 Act). See 8B 

Library References 

Key Numbers Encyclopedias 

Death C=>2(2). c.J.S. Death § 8. 

Westlaw Key Number Search: 1 17k2(2). 

§ 19-502. Survival of beneficiaries. 

Where property is so disposed of that the right of a beneficiary to succeed to 
any interest therein is conditional upon his surviving another person, and both 
persons die, and there is not sufficient evidence that the two have died 
otherwise than simultaneously, the beneficiary is deemed not to have survived. 
Where there is not sufficient evidence that two or more beneficiaries have died 
otherwise than simultaneously and property has been disposed of in such a way 
that at the time of their death each would have been entitled to the property if 
he had survived the others, the property shall be divided into as many equal 
portions as there were beneficiaries and these portions shall be distributed 
respectively to those who would have taken in the event that each of the 
beneficiaries had survived. 

(Sept. 14, 1965, 79 Stat 700, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1 981 Ed., § 19-502. ULA Database on WESTLAW. 

1973 Ed., § 19-502. 

Uniform Law 

This section is based upon § 2 of the Uniform 
Simultaneous Death Act (1940 Act). See 8B 

Library References 

Key Numbers Encyclopedias 

Death <3=>2(2). CJ.S. Death § 8. 

Westlaw Key Number Search: 1 17k2(2). 
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§ 19-503 DESCENT AND DISTRIBUTION 

§ 19—503. Joint tenants or tenants by the entirety. 

Where there is not sufficient evidence that two joint tenants or tenants by the 
entirety have died otherwise than simultaneously the property so held shall be 
distributed, or descend as the case may be, one-half as if one had survived and 
one-half as if the other had survived. Where there are more than two joint 
tenants and all have so died the property thus distributed or descended shall be 
in the proportion that one bears to the whole number of joint tenants. 

The term "joint tenants" includes owners of property held under circum- 
stances which entitled one or more to the whole of the property on the death of 
the others. 

(Sept. 14, 1965, 79 Stat. 701, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 19-503. ULA Database on WESTLAW. 

1973 Ed., § 19-503. 

Uniform Law 

This section is based upon § 3 of the Uniform 
Simultaneous Death Act (1940 Act). See 8B 

Library References 
Key Numbers Encyclopedias 

Death <S=>2(2). CJ.S. Death § 8. 

Westlaw Key Number Search: 117k2(2). 

§ 19— 504p Insurance policies. 

When the insured and the beneficiary in a policy of life or accident insurance 
have died and there is not sufficient evidence that they have died otherwise 
than simultaneously, the proceeds of the policy shall be distributed as if the 
insured had survived the beneficiary. 

(Sept. 14, 1965, 79 Stat. 701, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 19-504. ULA Database on WESTLAW. 

1973 Ed., § 19-504. 

Uniform Law 

This section is based upon § 5 of the Uniform 
Simultaneous Death Act (1940 Act). See 8B 

Library References 
Key Numbers Encyclopedias 

Death <&»2(2). C.J.S. Death § 8. 

Westlaw Key Number Search: 1 17k2(2). 

§ 1 9—505, Chapter does not apply if decedent provides otherwise. 

This chapter does not apply in the case of wills, living trusts, deeds, or 
contracts of insurance, or any other situation where provision is made for 
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SIMULTANEOUS DEATHS; UNIFORM LAW § 19-506 

distribution of property different from the provisions of this chapter, or where 
provision is made for a presumption as to survivorship which results in a 
distribution of property different from that here provided. 

(Sept. 14, 1965, 79 Stat. 701, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 19-505. ULA Database on WESTLAW. 

1973 Ed., § 19-505. 

Uniform Law 

This section is based upon § 6 of the Uniform 
Simultaneous Death Act (1940 Act). See 8B 

Library References 
Key Numbers Encyclopedias 

Death ®»2(2). c XS . Death § 8. 

Westlaw Key Number Search: 1 17k2(2). 

§ 19-506, Short title; effective date; chapter not retroactive; construction. 

(a) This chapter may be cited as the "District of Columbia Uniform Simulta- 
neous Death Act". It is in effect in the District of Columbia as of March 28, 
1958, and it does not apply to the distribution of property of a person who died 
before that date. 

(b) Where there is a conflict or inconsistency between a provision of this 
chapter and other provisions of this part or other law, the provision of this 
chapter controls. 

(Sept. 14, 1965, 79 Stat. 701, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 19-506. jhis sec tj n is based upon § 8 of the Uniform 

1979 Ed., § 19-506. Simultaneous Death Act (1940 Act). See 8B 

References in Text Uniform Laws Annotated, Master Edition, or 

"This part," referred to in subsec. (b), is Divi- ULA Database on WESTLAW. 

sion III of the D.C. Official Code, Decedents' 

Estates and Fiduciary Relations. 

Library References 

Key Numbers Encyclopedias 

Death <3»2(2). CJS Death § 8 . 

Westlaw Key Number Search: 1 17k2(2). 
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Chapter 7 
Escheat. 



Section 

1 9-70 1 . Escheatment generally. 



§ 1 9—70 1 . Escheatment generally. 

Where there is no surviving spouse or relations of the intestate within the 
fifth degree, reckoned by counting down from the common ancestor to the 
more remote, the surplus of real and personal property escheats to the District 
of Columbia to be used by the Mayor of the District of Columbia for the benefit 
of the poor. 

(Sept. 14, 1965, 79 Stat. 701, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 566; Pub. L. 
91-358, title I, § 148(1); Apr. 30, 1988, D.C. Law 7-104, § 5(c), 35 DCR 147.) 

Historical and Statutory Notes 

Prior Codifications Amendment of Mayor's Order 81-39, Escheat- 

1981 Ed., § 19-701. ed Estates Fund: See Mayor's Order 85-71, 

1973 Ed § 19—701 May 24, 1985, as amended by Mayor's Order 

87-188, August 6, 1987. 

Legislative History of Laws Amendment of establishment, of Escheated 

Law 7-104, the "Technical Amendments Act Estates Fund Application Screening Committee: 

of 1987," was introduced in Council and as- See Mayor's Order 86-128, August 8, 1986. 

signed Bill No. 7-346, which was referred to the Representation of District in probate and es- 

Committee of the Whole. The Bill was adopted cheat cases; See M , g Qrder g5 _ 19() De _ 

on first and second readings on November 24, ■, ? iq«s 

1987, and December 8, 1987, respectively. 

Signed by the Mayor on December 22, 1987, it A g e of majority: Section 2 of the Act of July 

was assigned Act No. 7-124 and transmitted to 22 > 1976, D.C. Law 1-75, provided: "Notwith- 

both Houses of Congress for its review. standing any rule of common or other law to 

the contrary in effect on the effective date of this 

Miscellaneous Notes act, the age of majority in the District of Colum- 

Escheated Estates Fund Application Screen- bia shall be eighteen years of age, except that 

ing Committee established: See Mayor's Order this act shall not affect any common law or 

83-285, December 7, 1983. statutory right to child support." 

Library References 

Key Numbers Encyclopedias 

Escheat &*4. c j. Si Escheat §§ 3, 5. 

Westlaw Key Number Search: 152k4. 

United States Supreme Court 

Escheat, see Delaware v. New York, 1993, 113 

Unclaimed securities distributions, inter- S.Ct. 1550, 507 U.S. 490, 123 L.Ed.2d 

state disputes, secondary rule, state of 211. 
intermediary's incorporation, escheat, 
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ESCHEAT §19-701 

Note 1 

Notes of Decisions 

In general 1 tion and District of Columbia would take noth- 

ing through escheatment. D.C.C.E. § 1 9-701. 

1 In eneral Wilkes v. Freer, D.D.C1967, 271 F.Supp. 602. 

* "S enera J...., u- , Descent And Distribution <3> 48; Escheat <S=> 4 
Testator s error t to disinherit his caveator 

brothers and their heirs at law was ineffective Rules of construction against interpretation 

where he made no gift over of the forfeited resulting in intestacy or escheat were not dis- 

estate and made no other disposition of such positive before extrinsic evidence was taken to 

estate so that those whom testator determined show testator's intent. District of Columbia v. 

to defeat of their inheritance would take forfeit- Estate of Parsons, 1991, 590 A. 2d 133. Wills 

ed estate under statute of descent and distribu- <$=* 448, 487(1) 
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TITLE 20 

PROBATE AND ADMINISTRATION 
OF DECEDENTS' ESTATES. 

Chapter Section 

1 . General Provisions 20-1 01 

3. Opening the Estate 20-301 

4. Supervised and Unsupervised Administration 20-401 

5. The Personal Representative and Special Administrator; Appoint- 

ment, Control and Termination of Authority 20-501 

7. Administration of the Estate 20-701 

9. Claims . . . . 20-901 

1 1 . Special Provisions Relating to Distribution 20-1 101 

13. Closing the Estate. 20-1301 



WESTLAW Computer Assisted Legal Research 

WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

® update your research with the most current information 

• expand your library with additional resources 

® retrieve current, comprehensive history and citing references to a case 
with KeyCite 

For more information on using WESTLAW to supplement your research, see the 
WESTLAW Electronic Research Guide, which follows the Preface. 
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DERIVATION TABLE 

Showing where provisions of Title 20 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 



2001 Edition 1981 Edition 

20-101 20-101 

20-102 20-102 

20-103 20-103 

20-104 20-104 

20-105 20-105 

20-106 20-106 

20-107 20-107 

20-108 20-108 

20-108.01 20-108.1 

20-109 20-109 

20-301 20-301 

20-302 20-302 

20-303 20-303 

20-304 20-304 

20-305 20-305 

20-311 20-311 

20-312 20-312 

20-321 20-321 

20-322 20-322 

20-323 20-323 

20-324 20-324 

20-331 20-331 

20-341 20-341 

20-342 20-342 

20-343 20-343 

20-344 20-344 

20-351 20-351 

20-352 20-352 

20-353 20-353 

20-354 20-354 

20-355 20-355 

20-356 20-356 

20-357 20-357 

20-401 20-401 

20-402 20-402 

20-403 20-403 

20-404 20-404 

20-405 20-405 

20-406 20-406 

20-501 20-501 

20-502 20-502 

20-503 20-503 

20-504 20-504 

20-505 20-505 

20-511 20-511 

20-512 20-512 

20-5.13 20-513 

20-521 20-521 

20-522 20-522 



2001 Edition 1981 Edition 

20-523 20-523 

20-524 20-524 

20-525 20-525 

20-526 20-526 

20-527 20-527 

20-531 20-531 

20-532 20-532 

20-533 20-533 

20-534 20-534 

20-701 20-701 

20-701.01 20-701.1 

20-702 20-702 

20-703 20-703 

20-704 20-704 

20-705 20-705 

20-711 20-711 

20-712 20-712 

20-713 20-713 

20-713.01 20-713.1 

20-714 20-714 

20-715 20-715 

20-721 20-721 

20-722 20-722 

20-723 20-723 

20-724 20-724 

20-725 20-725 

20-726 20-726 

20-731 20-731 

20-732 20-732 

20-733 20-733 

20-734 20-734 

20-735 20-735 

20-736 20-736 

20-741 20-741 

20-742 20-742 

20-743 20-743 

20-743.01 20-743.1 

20-744 20-744 

20-751 20-751 

20-752 20-752 

20-753 20-753 

20-901 20-901 

20-902 20-902 

20-903 20-903 

20-904 20-904 

20-905 20-905 

20-906 20-906 

20-907 20-907 

20-908 20-908 

20-909 20-909 

20-910 20-910 
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PROBATE AND ADMINISTRATION OF ESTATES 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

20-911 20-911 20-1 105 20-1105 

20-912 20-912 20-1 106 20-1 106 

20-913 20-913 20-1 107 20-1 107 

20-914 20-914 20-1301 . . . . 20-1301 

20-1 101 20-1 101 20-1302 20-1302 

20-1 102 20-1 102 20-1303 20-1303 

20-1 103 20-1 103 20-1304 20-1304 

20-1 104 20-1 104 20-1305 20-1305 
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Chapter 1 
General Provisions. 

Section 

20-101. Definitions. 

20-102. Verification. 

20-103. Notice. 

20-104. Presumption. 

20-1 05. Devolution of property at death. 

20-106. Preference. 

20-107. Right to seek Court resolution. 

20-108. Appointment of guardian ad litem. 

20-108.01. Effect of fraud and evasion- 

20-109. Effective date. 

United States Supreme Court 

Opening administration of estate, ed federal tax lien, see U.S. v. Estate of 

Due process, notice by publication, Romani, U.S.Pa.1998, 118 S.Ct. 1478. 
known or reasonably ascertainable Disclaimer 

creditors, see Tulsa Professional Collec- ' 

tion Services, Inc. v. Pope, U.S.Okla. Federal tax hen, property or rights to 

1988, 108 S.Ct. 1340, 485 U.S. 478, 99 property, taxpayer's interest as heir to 

L.Ed.2d 565. mother's estate, disclaimer of interest, 

Payment of debts, relation back to decedent's death, see 

Insolvent estates, government preference, Drye v, United States, U.S.Ark.1999, 

Tax Lien Act, priority statute, unrecord- 120 S.Ct. 474. 

§ 20-101. Definitions. 

When used in this title, unless otherwise apparent from the context the term: 

(a) "Abbreviated probate proceeding" means the type of proceeding de- 
fined in section 20-3 1 1 . 

(b) "Court" means the Probate Division of the Superior Court of the 
District of Columbia. 

(c) "Heir" means a person entitled to property of an intestate decedent 
pursuant to Chapter 3 of Title 19. 

(d)(1) "Interested person" means (A) any person named in the will to serve 
as personal representative, until the appointment of a personal representa- 
tive; (B) a personal representative; (C) any legatee in being, whether such 
legatee's interest is vested or contingent, until the legacy is paid in full; (D) 
an heir, except that an heir ceases to be an interested person once a will has 
been admitted to probate; provided, that, an heir is an interested person for 
the purpose of any proceeding to contest the validity of the will and following 
any determination that the decedent died intestate as to some or all of the 
estate; and (E) Any creditor of the decedent, including those persons whose 
rights accrue at the time of death, who has timely presented a claim in excess 
of $500 that has not been barred or discharged. 

(2)(A) If an interested person, as described in paragraph (1) of this 
subsection, is legally disabled, the following persons shall also be interested 
persons unless the Court has appointed a guardian ad litem: 
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(i) the judicially appointed guardian, committee or conservator for 
such person, if any; or 

(ii) if there is no judicially appointed guardian, committee or conser- 
vator, then the parent or other person having assumed responsibility 
for such person, or an attorney-in-fact for such person (subject to the 
terms of the power of attorney), or any other person with legal 
authority to act for such person. 

(B) If the Court has appointed a guardian ad litem under section 
20-108, the guardian ad litem shall be an interested person. 

(C) Any guardian, guardian ad litem, committee, conservator, parent, 
attorney-in-fact, or other legal representative of an interested person who 
is under any legal disability may act on behalf of such interested person 
in all matters under this title without the need for any specific authoriza- 
tion from any court, except to the extent otherwise prohibited by a court 
or by the instrument granting and defining the scope of such representa- 
tive's powers. 

(3) An heir or legatee whose interest is contingent solely on whether 
some other heir or legatee survives the decedent or survives by a stated 
period shall not be an interested person unless and until the other heir or 
legatee dies within such period. 

(e) "Intestate decedent" means a person who dies without leaving a valid 
will. 

(f) "Legacy" means a disposition of property made in a will. 

(g) "Legatee" means the surviving spouse of the decedent or a person who, 
under the terms of a will, would receive a legacy. Legatee includes a trustee 
of a trust created under or referred to in the decedent's will but not a 
beneficiary of the trust unless each trustee is also a petitioning party or acting 
personal representative. 

(h) "Letters" means the official instrument by which a personal represen- 
tative is appointed by the Court to administer the estate of a decedent. 

(i) "Metropolitan area" means Prince Georges County, and Montgomery 
County, Maryland; Arlington County, Fairfax County, the City of Fairfax, the 
City of Falls Church, and the City of Alexandria, Virginia. 

(j) "Personal representative" means a person, other than a special admin- 
istrator, who has been appointed by the Court to administer the estate of a 
decedent. 

(k) "Probate" means the admission to record of a decedent's will or the 
determination of a decedent's intestacy. 

(1) "Property" means both real and personal property and any interest in 
such property that is owned by the decedent and that does not pass at the 
time of the decedent's death to another person by the terms of the instrument 
under which it is held, or by operation of law. 

(m) "Register" means the Register of Wills. 
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(n) "Residuary legatee" means the person to whom a testate decedent 
bequeaths the surplus of such decedent's estate, subject to all debts and other 
legacies specifically mentioned in the will. 

(o) "Rules" means the rules promulgated by the Superior Court of the 
District of Columbia applicable to the Probate Division of that Court. 

(p) "Special administrator" means an administrator appointed as provided 
in section 20-531. 

(q) "Special appraiser" means an appraiser who is not an employee of the 
Office of the Register. 

(r) "Standard probate proceeding" means the type of proceeding defined 
in section 20-321. 

(s) "Standing appraiser" means an appraiser who is an employee of the 
Office of the Register. 

(t) "Testate decedent" means a person who dies leaving a valid will. 

(u) "Supervised administration" or "supervised personal representative" 
means that the administration and the representative have been ordered to be 
supervised in accordance with this title. 

(v) "Unsupervised personal representative" means a personal representa- 
tive who is not subject to continued court supervision pursuant to this title. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(a)-(d), 42 DCR 63; Apr. 18, 1996, D.C. Law 11-110, § 25(a), 43 DCR 530; Apr. 9, 
1997, D.C. Law 11-255, § 19(a), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications signed Bill No. 11-485, which was referred to 

1981 Ed., § 20-101. tn e Committee of the Whole. The Bill was 

adopted on first and second readings on Decem- 
Legislative History of Laws ber 5 ' 1995 > and January 4, 1996, respectively. 

Law 3 72 the "District of Columbia Probate Si S ned b y the Ma y° r on January 26, 1996, it 

n r . . r inort M . . j j ■ ~ -i was assigned Act No. 11-199 and transmitted to 

ReJorm Act ot 1980, was introduced m Council i , rT r ^ r ■ . ^ ^ 

a ■ i n-n xl , ni u- u c j both Houses or Congress tor its review. D.C. 

and assigned Bill No. 3-91, which was referred T (1 , 1A , & rr . , ltn An ^, 

+ .i n -«.«. ,i r j. ■ T i X3.ii Law 11-1 10 became effective on Ann 18, 1996. 

to the Committee on the Judiciary. The Bill was y 

adopted on first and second readings on April 1, Law 1-1-255, the "Second Technical Amend- 
1980, and April 22, 1980, respectively. Signed merits Act of 1996," was introduced in Council 
by the Mayor on May 7, 1980, it was assigned and assigned Bill No. 11-905, which was re- 
Act No. 3-181 and transmitted to both Houses f erred to the Committee of the Whole. The Bill 
of Congress for its review. was adopted on first and second readings on 

Law 10-241, the "Probate Reform Act of November 7, 1996, and December 3, 1996, re- 

1994," was introduced in Council and assigned spectively. Signed by the Mayor on December 

Bill No. 10-649, which was referred to the 24 ' 1996 ' k was assigned Act No. 11-519 and 

Committee on the Judiciary. The Bill was transmitted to both Houses of Congress for its 

adopted on first and second readings on No- review. D.C. Law 11-255 became effective on 

vember 1, 1994, and December 6, 1994, respec- A P nl 9 ' 1997 - 
tively. Signed by the Mayor on December 28, 

1994, it was assigned Act No. 10-386 and trans- Miscellaneous Notes 

mitted to both Houses of Congress for its re- Application of Law 10-241: See Application 

view. D.C. Law 10-241 became effective on of Law 10-241 and Emergency act amendment 

March 21, 1995. notes to § 20-108.01. 

Law 1 1-1 10, the "Technical Amendments Act Uniform Disclaimer of Property Interests: 

of 1996," was introduced in Council and as- See § 21-2091 et seq. 
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Notes of Decisions 



In general 1 
Interested person 2, 3 

In general 2 

Legatee in being 3 
Legatee in being, interested person 3 
Personal representative 4 

1. In general 

The District of Columbia probate system is 
largely derived from Maryland, and, ordinarily, 
courts of the District follow Maryland decisions. 
D.C.Code 1951, § 20-101 et seq. Randall v. 
Bockhorst, C.A.D.C.1956, 232 F.2d 334, 98 
U.S.App.D.C. 77. Statutes <&=> 226 

Statutory framework of statutes dealing with 
administration of estates has dual purpose of 
giving executor notice of a claim against estate 
and thus protecting him from committing error 
of disbursing the assets of estate without first 
resolving validity of all claims and satisfying the 
debts and of protection of the creditors of the 
estate. D.C.C.E. § 20-301 et seq. American 
Sec. & Trust Co. v. Bindeman, 1973, 303 A.2d 
188. Executors And Administrators <$=> 223 

2. Interested person — In general 

Suspended attorney's alleged status as intend- 
ed personal representative of estate did not 
make him an "interested person" with statutory 
standing to bring complaint alleging decedent's 
will was lost or destroyed. D.C.Code 1981, 
§§ 20-101(d)(l), 20-302(b). In re Estate of 
Barfield, 1999, 736 A.2d 991. Wills <£=> 236 

Suspended attorney's alleged status as credi- 
tor of estate, because of his ownership of type- 
writer that was in possession of estate, did not 
make him an "interested person" with standing 
to bring complaint alleging decedent's will was 
lost or destroyed, absent any showing that value 
of typewriter exceeded $500 statutory threshold 
for standing. D.C.Code 1981, 



§ 20-1 01 (d)(1)(E). In re Estate of Barfield, 
1999, 736 A.2d 991. Wills G=> 236 

3. Legatee in being, interested person 

Smithsonian Institution, named as a will ben- 
eficiary, was a "legatee in being" with standing 
to contest the probate of a piior will. D.C.Code 
1981, § 20-101(d)(l). In re Estate of Burleson, 
1999, 738 A.2d 1199. Wills ®» 220 

A person named as a beneficiary in a will is a 
"legatee in being" and has standing to contest 
the probate of another will until it is finally 
determined that the will under which the bene- 
ficiary would have an interest in the estate will 
not be admitted to probate. D.C.Code 1981, 
§ 20-101(d)(l). In re Estate of Burleson, 1999, 
738 A.2d 1199. Wills ®» 220 

Residual legatees under will, whose potential 
property interests in inter vivos trust flowed 
from trust's pour-over provision directing the 
payment of assets to personal representatives of 
settlor's estate upon settlor's death to be distrib- 
uted under will, could not proceed directly 
against trustees for alleged misconduct, as if 
beneficiary of trust; rather, legatees were re- 
quired to first seek relief against personal repre- 
sentatives of estate, with whom they had fidu- 
ciary relationship, in probate court, for failing 
to pursue claims of trustee misconduct. 
D.C.Code 1981, §§ 20-101 (d)(1)(C), 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d 
1032. Trusts <£=> 250 

4. Personal representative 

In absence of personal representative or other 
party claiming status of legal representative, 
insured's widow was his "legal representative" 
within meaning of policy insuring insured and 
his legal representatives against direct loss by 
fire. D.C.Code 1981, § 20-101(j). Young v. 
Firemen's Ins. Co. of Washington, D.C., 1983, 
463 A. 2d 675, 40 A.L.R.4th 250. Insurance <£=> 
2129 



§ 20-102. Verification. 

(a) When a writing is required by this title to be verified, verification shall be 
sufficient if the writing is signed by the person required to make the verification 
and contains the following representation: 

"I do solemnly declare and affirm under penalty of law that the contents of 
the foregoing document are true and correct to the best of my knowledge, 
information, and belief." 

(b) Any person who in making a verification under this section willfully and 
contrary to the verification states any material matter that such person does not 
believe to be true shall be guilty of an offense. Any person convicted of this 
offense shall be punished by imprisonment for not less than 2 or more than 10 
years. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 
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Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed § 20-102 For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-101. 

Cross References 

Presentation of claims, see § 20-905. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <^227(3). c.J.S. Executors and Administrators § 418. 

Westlaw Key Number Search: 162k227(3). 

Motes of Decisions 

In general 1 performed for a decedent prior to death, which 

Attorney fees 2 was filed within six-month limitations period, 

even though claim did not conform to all formal 



1 In general statutory requirements; claim had not been ver- 

' Litigating attorney representing corporate ified or sent to register of wills or to each 

party may properly verify complaint. D.C.Code personal representative. D.C.Code 1981, 

1981, § 20-1 02(a). Easter Seal Soc. for Dis- §§ 20-102, 20-903(a), (a)(1), 20-905, 20-905(a- 

abled Children v. Berry, 1993, 627 A.2d 482. c). Matter of Estate of Phillips, 1987, 532 A.2d 

Federal Courts <&> 1054 654. Executors And Administrators <3=> 227(3), 

2. Attorney fees 228(5) 

Trial court had discretion to allow attorney's 
claim for legal fees from estate for services 

§ 20-103. Notice. 

(a) First notice, — Unless personal service or notice by publication is express- 
ly required by this title or by the Rules; the first notice required or permitted to 
be given to any person under this title shall be sufficient if deposited as 
registered or certified mail, postage prepaid, return receipt requested, ad- 
dressed to the addressee at the address last known to the sender, with delivery 
restricted to the addressee. 

(b) Subsequent notice, — Any subsequent notice to such person in accordance 
with this title shall be sufficient if deposited as ordinary mail, postage prepaid, 
addressed either to the same address at which the first notice was received, as 
evidence by return receipt from the post office or, if the sender has received 
written notice from the addressee of a change of address, to the new address. 

(c) Failure of notice. — If no return receipt is received apparently signed by 
the addressee, and there is no proof of actual notice, no action taken in any 
proceeding under this title shall prejudice the rights of the person entitled to 
notice unless the sender verifies, to the satisfaction of the Court, that reasonable 
efforts to locate and warn the addressee of the pendency of the action have 
been made. 

(d) Notice to personal representative. — A personal representative or special 
administrator is not required to give self notice. 

(e) Notice for contingent interests. — If the interest of an heir or legatee is 
solely contingent on whether some other heir or legatee survives the decedent 
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or some other event or period, any notice given before the contingent interest 
vests shall conclusively be deemed to have been given to the heir or legatee 
whose interest has been contingent. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(e), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-103 see Historical and Statutory Notes following 

§ 20-108.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-101. notes to § 20-108,01. 

Cross References 

Notice of appointment of personal representative, see § 20-704. 

§ 20-104. Presumption. 

Unless otherwise expressly provided, whenever this title states that a fact 
shall be presumed, the presumption is rebuttable. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-104. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-101. 

§ 20—105. Devolution of property at death. 

Except as provided in section 20-357, all property of a decedent shall be 
subject to this title and, upon the decedent's death, shall pass directly to the 
personal representative, who shall hold the legal title for administration and 
distribution of the estate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 20-105. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-101. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S=>38, 129(1). c.J.S. Executors and Administrators §§95, 

Westlaw Key Number Searches: 162k38; 252 
162kl29(l). 

Notes of Decisions 
In general 1 Clouds on title 5 
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Collection and management of estate property 

3 
Exoneration doctrine 6 
Jurisdiction 7 

Necessity of administration 2 
Pour-over trust property 4 



1 . In general 

Upon death of testator, all property, whether 
real or personal, passes directly to personal 
representative, who holds legal title throughout 
period of administration and distribution of es- 
tate, rather than named devisee. D.C.Code 
1981, § 20-105. Dickson v. Mintz, 1993, 634 
A. 2d 1243. Executors And Administrators <£=» 
39, 43; Wills &=> 722, 723 

2. Necessity of administration 

Provisions of Probate Reform Act require ap- 
pointment of personal representative to dispose 
of decedent's property and abolish common-law 
doctrine allowing nonjudicial disposition of de- 
cedent's estate. D.C.Code 1981, §§ 19-301, 
20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Execu- 
tors And Administrators <S=» 3(1) 

Contract by which attorney was employed to 
facilitate disposition of estate was null and void, 
as its purpose was to nonjudicially dispose of 
decedent's estate, which was not legally possible 
under provisions of Probate Reform Act, and 
thus trustee was under no duty to pay legal 
service fees. D.C.Code 1981, §§ 19-301, 
20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Con- 
tracts <$=> 127(1) 

The only exception to the requirement of the 
appointment of a personal representative in this 
section is § 20-357, which provides that if the 
property of the decedent is not more than 2 
cars, the mayor may transfer title to same and 
administration of the estate may be dispensed 
with. Richardson v. Green, 113 WLR 1973 (Su- 
per. Ct. 1985). 

3. Collection and management of estate prop- 

erty 

Where testator specifically bequeathed life in- 
come interest in marina to his widow, title to 
life interest in marina did not vest immediately 
in widow upon testator's death, but rather 
passed directly to personal representative, and 
thus widow was not entitled to preferential dis- 
tribution of marina income when other specific 
bequests were abated to satisfy administrative 
costs and debts of estate. D.C.Code 1981, 
§ 20-105. Dickson v. Mintz, 1993, 634 A.2d 
1243. Wills ^812 

4. Pour-over trust property 

Residual legatees under will, whose potential 
property interests in inter vivos trust flowed 



from trust's pour-over provision directing the 
payment of assets to personal representatives of 
settlor's estate upon settlor's death to be distrib- 
uted under will, could not proceed directly 
against trustees for alleged misconduct, as if 
beneficiary of trust; rather, legatees were re- 
quired to first seek relief against personal repre- 
sentatives of estate, with whom they had fidu- 
ciary relationship, in probate court, for failing 
to pursue claims of trustee misconduct. 
D.C.Code 1981, §§ 20-101(d)(l)(C), 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d 
1032. Trusts <3=? 250 

Under normal circumstances personal repre- 
sentatives, not legatees, would assert interests of 
estate against pour-over trustees. Reardon v. 
Riggs Nat. Bank, 1996, 677 A.2d 1032. Trusts 
<^250 

Legatees under will had standing to raise 
objections to, and seek redress for, actions or 
inactions by personal representatives, as to inter 
vivos pour-over trust, that diminished size of 
property interests passing to legatees through 
probate estate. D.C.Code 1981, § 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Executors And Administrators <&=» 429 

Pour-over trust provision terminating inter 
vivos trust upon settlor's death and paying as- 
sets over to personal representatives of settlor's 
estate to be distributed in accordance with set- 
tlor's will established new fiduciary relationship 
between personal representatives and legatees 
under will, independent of relationship between 
trust and settlor's personal representatives. 
Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Executors And Administrators <&=> 75 

Personal representative that takes property 
from pour-over trust, pursuant to trust docu- 
ment that provides for final accounting to per- 
sonal representative, occupies position analo- 
gous to successor trustee, and is obligated to 
pursue any claim for breach of trust committed 
by predecessor of which it has knowledge, on 
behalf of probate estate. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Executors And 
Administrators <S=» 86(1) 

5. Clouds on title 

When title to property has vested by operation 
of law, as in the case of land descending by 
intestacy, even a mere oral assertion of rights to 
inheritance may constitute a cloud and give rise 
to an action to quiet title. In re Tyree, 1985, 
493 A.2d 3 14. Quieting Title <^> 7(1) 

Wife, four children and grandchild of man 
who died intestate, who brought action in ad- 
verse possession alleging they were fee simple 
owners of townhouse owned by decedent at 
time of his death, that they were currently main- 
taining it as rental property, but that land rec- 
ords did not adequately reflect: their ownership, 
stated a claim in an action to quiet title, since 
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until land records were amended to reflect that 
plaintiffs were true owners of townhouse, their 
right to enjoyment of the property was in dan- 
ger by possibility that others in the future might 
claim to be unknown heirs of the decedent. In 
re Tyree, 1985, 493 A.2d 314. Quieting Title <3» 
7(1) 

6. Exoneration doctrine 

Exoneration rule, charging liens and ex- 
penses for specifically devised real property to 
residuary estate, rather than to specific lega- 
tees, applies in all cases absent contrary intent 
by testator, applies during entire period before 
distribution of estate assets rather than merely 
as of testator's death, and applies to encum- 
brances as well as expenses needed to preserve 
and maintain property before final distribution. 
Lemp v. Keto, 1996, 678 A.2d 1010. Wills <S=» 
840 

Testator's intent and the personal representa- 
tive's control of property are critical facts when 
determining whether exoneration rule applies to 
encumbrances and holding expenses of specifi- 
cally devised real property. Lemp v. Keto, 
1996, 678 A.2d 1010. Wills <£=> 840 

Fact that real property subject to specific de- 
vise is encumbered by mortgage increases likeli- 
hood that testator intended exoneration, as well 
as payment of preservation and maintenance 
expenses from residuary estate, absent clear ex- 
pression of testator's intent to the contrary. 
Lemp v. Keto, 1996, 678 A.2d 1010. Wills <S=> 
840 



Exoneration, under which residuary estate is 
charged with removing liens and paying ex- 
penses of preserving and maintaining nonin- 
come producing specifically devised property 
pending final distribution, is the rule absent 
contrary expression by the testator. Lemp v. 
Keto, 1996, 678 A.2d 1010. Wills &=> 841 

Probate Reform Act provisions generally abol- 
ishing distinction between real and personal 
property for payment of debts and establishing 
procedures to be followed by secured creditor in 
obtaining payment on debt from estate did not 
fairly express intent to abolish common -law 
doctrine of exoneration which provides di- 
rection as to whether liens on real property 
which is subject to specific devise, for which 
testator was personally obligated, are to pass 
with property or be discharged at expense of 
residuary legatee or distributee of personal es- 
tate. D.C.Code 1981, §§ 1-101 et seq., 20-105, 
20-106, 20-903(a). Martin v. Johnson, 1986, 
512 A.2d 1017. Wills ^ 840 

Probate Reform Act did not explicitly repeal 
common-law doctrine of exoneration. 
D.C.Code 1981, §§ 20-105, 20-106, 20-903, 
20-903(a). Martin v. Johnson, 1986, 512 A.2d 
1017. Wills ^840 

7. Jurisdiction 

Probate Division has no jurisdiction over real 
property which descends by operation of law 
under the intestate succession statutes unless 
the property must be sold in order to pay the 
estate's debts. D.C.Code 1981, §§ 18-607, 
18-609. In re Tyree, 1985, 493 A.2d 314. Fed- 
eral Courts <^> 1051 



§ 20-106. Preference. 

Except as provided in sections 20-343 and 20-703, there shall be no prefer- 
ence or priority between real and personal property. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(f), 42 DCR 63.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-106. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-101. 



For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-108.01. 

Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-108.01. 



Key Numbers 

Wills e=>806. 

Westlaw Key Number Search: 409k806 



Library References 

Encyclopedias 

C.J.S. Wills §§ 1154 to 1156. 
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Notes of Decisions 

In general 1 2. Legacies or devises subject to abatement 
Legacies or devises subject to abatement 2 Legacies in same class abate proportionally, 

absent proof that decedent intended to give 

1. In general preference to one bequest. D.C.Code 1981, 

Probate Reform Act did not explicitly repeal § 20-106. Dickson v. Mintz, 1993, 634 A.2d 

common-law doctrine of exoneration. 1243. Wills <S=» 807 

D.C.Code 1981, §§20-105, 20-106, 20-903, Testator's widow failed to carry her burden of 

im7° 3 w{us^ I 840 V ' ° n ' 1986 ' 512 establishing that testator intended specific be- 

' \ ~ r , ' . . 11 i i quest of marina to have priority over any other 

Probate Reform Act provisions generally abol- ? t . .„ , ^ * j 

ishing distinction between real and personal Request m will, where she presented no evi- 

property for payment of debts and establishing dence but mstead rehed exclusively on will and 

procedures to be followed by secured creditor in probate record, and thus all specific legacies in 

obtaining payment on debt from estate did not will, including marina and specific bequest to 

fairly express intent to abolish common-law widow of life income interest in marina, would 

doctrine of exoneration which provides di- be abated proportionally to satisfy administra- 

rection as to whether liens on real property tive costs and debts of estate. D.C.Code 1981, 

which is subject to specific devise, for which § 20-106. Dickson v. Mintz, 1993, 634 A.2d 

testator was personally obligated, are to pass 1243 Wills @=» 8 1 2 
with property or be discharged at expense of 

residuary legatee or distributee of personal es- When sub J ect matter of specific legacy abates, 

tate. D.C.Code 1981, §§ 1-101 et seq., 20-105, au interests with respect to that bequest abate 

20-106, 20-903(a). Martin v. Johnson, 1986, as well. D.C.Code 1981, § 20-106. Dickson v. 

512 A.2d 1017. Wills ^840 Mintz, 1993, 634 A.2d 1243. Wills <S=> 812 

§ 20-107. Right to seek Court resolution. 

(a) An interested person, the beneficiary of a trust, or the Register may, at 
any time, petition the Court for an order, following notice to interested persons 
and with or without a hearing, to resolve a question or controversy arising in 
the course of a supervised or unsupervised administration of a decedent's 
estate. 

(b) Any interested person in an unsupervised administration, any unpaid 
creditor of either the decedent or the estate whose claim is not barred, and the 
personal representative, may request Court action or assistance in connection 
with any specific issue related to the administration of the estate. Upon 
receiving such request, if the Court determines a hearing is necessary, the 
Court shall notify the personal representative and set a hearing on the matter 
(unless waived by all interested persons); the personal representative shall 
certify to the Court that the personal representative has given notice of the 
hearing to the interested persons, by certified mail or personal delivery at least 
10 days prior to the hearing. 

(c) Any request filed by an interested person, including any pleading de- 
scribed in this title as a petition, need not be in any particular format. It will 
be sufficient for the purpose intended as long as it is in writing and specifically 
identifies the particular issue or concern which the interested person wishes the 
Court to review or resolve. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(g), 42 DCR 63.) 

106 



GENERAL PROVISIONS § 20-108 

Note 1 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-107 see Historical and Statutory Notes following 

§ 20-108.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-101. notes to § 20-108.01. 

Notes of Decisions 

Trusts 1 Legatees under will had standing to raise 

objections to, and seek redress for, actions or 

1 Trusts inactions by personal representatives, as to inter 

Trust beneficiary generally cannot bring ac- vivos Pour-over trust, that diminished size of 

tion directly against third-party wrongdoer for property interests passing to legatees through 

alleged harm to trust unless beneficiary is in probate estate. D.C. Code 1981, § 20-743. 

possession of subject matter of trust; rather, his Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d 

relief is action in equity against trustee to com- 1032. Executors And Administrators @=> 429 

pel trustee to proceed against third party, al- TT , , . , i 

f, i r f • j- • i *u- j Under normal circumstances personal repre- 

though lor purposes oi judicial economy third . . i i . r 

party may also be joined as defendant in benefi- sentatives, not legatees, would assert interests of 

ciary's action. Restatement (Second) of Trusts estate against pour-over trustees. Reardon v. 

§ 281. Reardon v. Riggs Nat. Bank, 1996, 677 Riggs Nat. Bank, 1996, 677 A.2d 1032. Trusts 

A.2d 1032. Trusts <3=> 344.1 <S=> 250 

§ 20-108. Appointment of guardian ad litem. 

If it appears to the Court that there is an apparent conflict between an 
interested person under a legal disability and a person described in section 
20-1 01 (d)(2)(A), the Court may, in its discretion, appoint a guardian ad litem 
for the legally disabled person. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 20-108. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-101. 

Library References 

Key Numbers Encyclopedias 

Infants <3=>78(2, 3). C.J.S. Infants §§ 223 to 229. 



Mental Health ©=>4 85. 
Westlaw Key Number Searches: 211k78(2); 
211k78(3); 257ak485. 



C.J.S. Insane Persons §§ 264, 266. 



Notes of Decisions 

In general 1 children were not within class of testator's heirs 

— at law and would not be entitled to or interested 

1 In general * n testator's estate in case will had not been 

'Guardian ad litem was not required to be - ecuted " DCCode 1961 ' §§ ^Ol 19 - 303 ' 

appointed at time of probate of testator's will to In re James Estate ' D.D.C1963, 221 F.Supp. 

represent testator's grandchildren, since grand- 456. Infants @=> 78(3) 
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§ 20-1 08.0 1 . Effect of fraud and evasion. 

(a) Whenever fraud has been perpetrated in connection with any proceeding 
or in any statement filed under this title or if fraud is used to avoid or 
circumvent the provisions or purposes of this title, any person injured thereby 
may obtain appropriate relief against the perpetrator of the fraud or restitution 
from any person (other than a bona fide purchaser) benefiting from the fraud, 
whether innocent or not. Any proceeding must be commenced within 2 years 
after the discovery of the fraud, but no proceeding may be brought against one 
not a perpetrator of the fraud later than 5 years after the time of commission of 
the fraud. This section has no bearing on remedies relating to fraud practiced 
on a decedent during lifetime that may affect the succession to the decedent's 
estate. 

(b) Notwithstanding the remedy provided in subsection (a) of this section, 
nothing in this title shall be construed to validate any document with respect to 
which there was any misrepresentation, fraudulent act, or illegal provision in 
connection with its execution. 

(c) In addition to the remedy provided in subsection (a) of this section, any 
person convicted of a fraudulent act in connection with the collection, adminis- 
tration, distribution, or closing of an estate under this title and who thereby 
obtains property of another or causes another to lose property, shall be subject 
to the penalties set forth in section 122 of the District of Columbia Theft and 
White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; 
§ 22-3222). 

(Mar. 21, 1995, D.C. Law 10-241, § 3(i), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on No- 

1981 Ed., § 20-108.1. vember 1, 1994, and December 6, 1994, respec- 
tively. Signed by the Mayor on December 28, 

Emergency Act Amendments 1994, it was assigned Act No. 10-386 and trans- 

For temporary amendment of § 4 of D.C. Law mitted to both Houses of Congress for its re- 

10-241, see § 2 of the Probate Reform Act of view. D.C. Law 10-241 became effective on 

1994 Emergency Amendment Act of 1995 (D.C. March 21, 1995. 

Act 1 1-79, June 28, 1 995, 42 DCR 3452). 

Miscellaneous Notes 

Legislative History of Laws Application of Law 10-241: Section 4 of D.C. 

Law 10-241, the "Probate Reform Act of Law 10-241, as amended by § 2 of D.C. Law 

1994," was introduced in Council and assigned 11-54, provided that the act shall be applicable 

Bill No. 10-649, which was referred to the to estates of decedents who died on or after July 

Committee on the Judiciary. The Bill was 1, 1995. 

Library References 

Key Numbers Encyclopedias 

Fraud <S>1, 38. c j s Fraud §§ x> 70 

Westlaw Key Number Searches: 184kl; 
184k38. 

§ 20-109. Effective date. 

This title shall apply only to an estate of a decedent who died on or after 
January 1, 1981. Title 20 of the D.C. Official Code enacted by virtue of An Act 
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To enact Part III of the District of Columbia Code, entitled "Decedents' Estates 
and Fiduciary Relations", codifying the general and permanent laws relating to 
decedents' estates and fiduciary relations in the District of Columbia, approved 
September 14, 1965 (79 Stat. 703), and An Act To amend chapter 19 of title 20 
of the District of Columbia Code to provide for distribution of a minor's share 
in a decedent's personal estate where the share does not exceed the value of 
$1,000, approved August 11, 1971 (85 Stat. 307), shall apply to an estate of a 
decedent who died before January 1, 1981. 

(June 24, 1980, D.C. Law 3-72, § 402, 27 DCR 2155; Aug. 2, 1983, D.C. Law 5-24, § 3, 
30DCR3341.) 

Historical and Statutory Notes 

Prior Codifications was adopted on first and second readings on 

1981 Ed., § 20-109. May 10, 1983, and May 24, 1983, respectively. 

-..,.„. r ,r Signed by the Mayor on June 9, 1983, it was 

Legislative Histmyof Law. assigned Act No. 5-41 and transmitted to both 

For legislative history of D.C Law 3-72, see Houses of Con for its review 

Historical and Statutory Notes following 

§2 °- 10L *> * • nr * 

Law 5-24, the "Technical and Clarifying Kelerenees in 1 esrt 

Amendments Act of 1983," was introduced in "Chapter 19 of title 20", referred to in this 

Council and assigned Bill No. 5-169, which was section, did not exist in the 1981 Edition at the 

referred to the Committee of the Whole. The Bill time of the recodification into the 2001 Edition. 
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Section 

20-301. 
20-302. 
20-303. 

20-304. 
20-305. 



20-311. 
20-312. 



20-321. 

20-322. 
20-323. 
20-324. 



20-331. 



20-341. 
20-342. 
20-343. 
20-344. 



20-351. 

20-352. 
20-353. 
20-354. 
20-355. 
20-356, 
20-357. 



Chapter 3 
Opening the Estate. 

Subchapter I. General Provisions. 

Scope. 

Necessity for probate. 

Order of priority for appointment of personal representative; persons exclud- 
ed. 
Petition for probate. 
Complaint to contest the validity of a will. 

Subchapter II. Abbreviated Probate Proceeding. 

Nature of proceeding. 
Action on petition. 

Subchapter III. Standard Probate Proceeding. 

Nature of proceeding. 

When mandatory. 

Notice of request for standard probate; form. 

Action on petition. 

Subchapter IV. Finality. 

Finality of abbreviated and standard probate proceedings. 

Subchapter V. Foreign Personal Representatives. 

Requirements. 

Powers of foreign personal representative. 
Publication and claims of creditors. 
Right of heir or legatee. 

Subchapter VI. Small Estates. 

General. 

Petition. 

Proceedings after petition. 

Duties of personal representatives. 

After-discovered property. 

Applicability of other provisions of title. 

Exception for motor vehicles. 



Subchapter I. General Provisions. 

§ 20-301. Scope. 

This chapter applies to the opening of an estate which begins with the filing 
of a petition for probate by an interested person as provided in section 20-304 
and results in the probate of a will or the determination of a decedent's 
intestacy and the appointment of a personal representative. Probate may occur 
either: 
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(a) As an abbreviated probate proceeding as provided in subchapter II of 
this chapter; 

(b) As a standard probate proceeding as provided in subchapter III of this 
chapter; 

(c) As a small estates proceeding as provided in subchapter VI of this 
chapter. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR2155.) 

Historical and Statutory Notes 

Prior Codifications and assigned Bill No. 3-91, which was referred 

1981 Ed § 20-301 to l ^ e Committee on the Judiciary. The Bill was 

adopted on first and second readings on April 1, 

. . . Pw 1980, and April 22, 1980, respectively. Signed 

Legislative History of Laws by the Mayor on May 7> im it was assigned 

Law 3-72, the "District of Columbia Probate Act No. 3-181 and transmitted to both Houses 
Reform Act of 1980," was introduced in Council of Congress for its review. 

Library References 

Key Numbers to 379, 381 to 386, 388 to 393, 395 to 397, 

Wills @=>203 to 434. 399 to 403, 405 to 407, 409 to 423, 428 to 

Westlaw Key Number Searches: 409k203 to 430, 441 to 442, 445, 448, 450 to 453, 455, 

409k434. 458, 462 to 463, 466 to 480, 484, 486 to 

490, 493 to 495, 497 to 503, 508, 514 to 

Encyclopedias 539, 544 to 546, 548 to 553, 555 to 557, 559 

C.J.S. Wills §§ 46, 75, 307, 309 to 315, 317 to to 567, 570 to 572, 574 to 580, 582 to 585, 

326, 328 to 344, 347 to 349, 351 to 356, 358 1364. 

Notes of Decisions 

Estate taxes 1 because it was cast in form of "special" bond 

undertaken to pay bequests, amounts paid from 

wife's estate after her death to satisfy husband's 

i. Estate taxes bequests, were not deductible, for estate tax 

Where husband's estate did not have enough purposes, as "claims against" wife's estate. 26 

assets to pay bequests to children and grand- U.S.C.A. (I.R.C.1954) §§ 2053, 2053(a)(3), 

children, and wife executrix made voluntary 2053(c)(1)(A), 2053(a)(2,3), (c)(1)(A); D.C.C.E. 

promise to pay such bequests, such promise §§20-301 to 20-304, 20-306, 28-2501. Young 

being rooted in moral, but not money's worth, v. U. S., C.A.D.C.1977, 559 F.2d 695, 182 

consideration, and where such promise to make U.S.App.D.C. 74. Internal Revenue <£=> 

gift became enforceable under local law only 4177.10(3) 

§ 20—302. Necessity for probate. 

(a) A will is ineffective to transfer property or to nominate a personal 
representative unless it is admitted to probate or recorded as provided in 
section 20-341 (b). 

(b) Except for foreign personal representatives, no person shall exercise the 
powers or assume the duties of a personal representative unless he has been 
appointed by the Court. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Ill 



§ 20-302 



PROBATE AND ADMINISTRATION OF ESTATES 



Prior Codifications 

1981 Ed., § 20-302. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C 
Historical and Statutory 
§ 20-301. 



Law 3-72, see 
Notes following 



Key Numbers 

Wills <3=>205. 

Westlaw Key Number Search: 409k205 



Library References 

Encyclopedias 

CJ.S. Wills § 310. 



Notes of Decisions 



Ancillary appointment 4 
Common law 2 
Contracts in violation of section 
Purposes of probate 1 



1 . Purposes of probate 

Probate of will is essential to enable will to be 
evidence of title to property disposed of by will. 
D.C.Code 1940, § 19-313. Norris v. Harrison, 
C.A.D.C.1952, 198 F.2d 953, 91 U.S.App.D.C. 
103. Wills©* 205 

A will has no effect until admitted to probate 
and record by local authority. D.C.Code 1940, 
§ 19-313. Norris v. Harrison, C.A.D.C.1952, 
198 F.2d 953, 91 U.S.App.D.C. 103. Wills ©=> 
205 

2. Common law 

Provisions of Probate Reform Act require ap- 
pointment of personal representative to dispose 
of decedent's property and abolish common-law 
doctrine allowing nonjudicial disposition of de- 
cedent's estate. D.C.Code 1981, §§ 19-301, 
20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Execu- 
tors And Administrators ®» 3(1) 

3. Contracts in violation of section 

Contract by which attorney was employed to 
facilitate disposition of estate was null and void, 
as its purpose was to nonjudicially dispose of 
decedent's estate, which was not legally possible 



under provisions of Probate Reform Act, and 
thus trustee was under no duty to pay legal 
service fees. D.C.Code 1981, §§ 19-301, 
20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Con- 
tracts^ 127(1) 

4. Ancillary appointment 

The statutory requirement that when any will 
shall have been authenticated and admitted to 
probate letters testamentary thereon shall be 
issued to the executor named therein, if he is 
legally competent and will accept the trust, does 
not apply to ancillary letters. D.C.Code 1930, 
§§ 20-301, 20-505. Purcell v. Cramton, 1944, 
143 F.2d 22, 79 U.S.App.D.C. 99. Executors 
And Administrators <3=» 518(3) 

Where testatrix, who was domiciled in Michi- 
gan and whose estate and beneficiaries were 
largely in Michigan but who had intangible 
property in District of Columbia, named resi- 
dent of District of Columbia as sole executor, 
but Michigan court appointed Michigan resi- 
dent as administrator with will annexed, be- 
cause Michigan law forbids appointment of a 
nonresident executor, it was within discretion of 
District of Columbia court to appoint the Michi- 
gan executor as ancillary administrator. 
D.C.Code 1940, §§ 20-301, 20-505. Purcell v. 
Cramton, 1944, 143 F.2d 22, 79 U.S.App.D.C. 
99. Executors And Administrators <®=» 518(3) 



§ 20-303. Order of priority for appointment of personal representative; 
persons excluded. 

(a)(1) General. — The Court shall, except as provided in subsections (b) and 
(d), appoint personal representatives, successor personal representatives, and 
special administrators according to the following order of priority, with all 
persons in any one of the following paragraphs considered as a class: 

(A) the personal representative or representatives named in a will admit- 
ted to probate; 

(B) the surviving spouse or children of an intestate decedent or the 
surviving spouse of a testate decedent; 

(C) the residuary legatees; 
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(D) the children of a testate decedent; 

(E) the grandchildren of the decedent; 

(F) the parents of the decedent; 

(G) the brothers and sisters of the decedent; 
(H) the next of kin of the decedent; 

(I) other relations of the decedent; 

(J) the largest creditor of the decedent who applies for administration; 

(K) any other person. 
(2)(A) Relations of whole blood shall be preferred to those of half-blood in 
equal degree. Relations of half-blood shall be preferred to those of whole 
blood in a remoter degree. 

(B) Relations descending shall be preferred to relations ascending in a 
collateral line. A nephew or niece shall be preferred to an uncle or aunt. 

(C) A person may not be preferred in the ascending line beyond a parent 
or in the descending line below a grandchild. 

(b) Exclusions. — Letters shall not be granted to a person who, at the time 
any determination of priority is made: 

(1) has filed with the Register a declaration in writing renouncing the right 
to administer; 

(2) is under the age of 18; 

(3) has a mental illness as defined in section 21-501 or is under conserva- 
torship as defined in section 21-1501; 

(4) has been convicted and not pardoned on the basis of innocence of a 
felony in the District of Columbia or of an offense in any other jurisdiction 
which, if committed in the District of Columbia, would be a felony and the 
sentence imposed for such conviction has not expired or has expired within 
the past 10 years; 

(5) is an alien who has not been lawfully admitted for permanent resi- 
dence; 

(6) is a judge of any court established under the laws of the United States 
or is an employee of the Superior Court of the District of Columbia, the 
District of Columbia Court of Appeals or the District of Columbia Court 
System, unless such person is the surviving spouse of the decedent or is 
related to the decedent within the third degree; or 

(7) is a nonresident of the District of Columbia, unless such person files an 
irrevocable power of attorney with the Register designating the Register and 
the Register's successors in office as the person upon whom all notices and 
process issued by a competent court in the District of Columbia may be 
served with the same effect as personal service, in relation to all suits or 
matters pertaining to the estate in which the letters are to be issued; in such 
cases the Register shall forward by registered or certified mail to the address 
of the personal representative, which shall be stated in the power of attorney, 
all notices and process served upon the Register pursuant to such designa- 
tion. 
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(c) Appointment within class. — When there are several persons in a class 
eligible to receive letters, the Court may grant letters to one or more of them, as 
necessary or convenient for the proper administration of the estate; except 
that, subject to subsections (b) and (d), all personal representatives named in a 
will admitted to probate are entitled to letters. 

(d) Exception. — The Court may, for good cause shown, vary from the order 
of priority to letters set forth in subsection (a). 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-303. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-301. 



Key Numbers 

Executors and Administrators <S=>17, 18. 
Westlaw Kev Number Searches: 1 62k 17; 
162L18. 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators §§31, 
46. 



Notes of Decisions 



In general 1 
Judicial discretion 4 
Preference for kin 3 
Representative named in will 



1. In general 

Where neither pleadings nor oral argument 
brought to court's attention question that ap- 
pointment of an outsider as administrator 
turned upon issue of whether there had been a 
declination by cousins, appointment of bank as 
administrator would be remanded for further 
proceedings. D.C.Code 1961, §§ 20-101, 
20-208, 20-209, 20-214, 20-216. Gage v. 
Riggs Nat. Bank of Washington, D. C, C.A.D.C. 
1963, 320F.2d715, 115 U.S.App.D.C. 396. Ex- 
ecutors And Administrators <&* 20(10) 

2. Representative named in will 

Compliance with statute relating to compe- 
tency of person to serve as executor is what is 
contemplated by the terms "legally competent" 
as used in statute requiring issuance of letters 
testamentary to executor named in will if he is 
legally competent. D.C.C.E. §§ 20-301, 20-351. 
Berryman v. Riggs Nat. Bank of Washington, D. 
C, C.A.D.C. 1968, 401 F.2d 993, 131 U.S.App. 
D.C. 42. Executors And Administrators <£=> 15 

Testator's choice should be granted letters 
testamentary unless he is disqualified under 
statute relating to competency of person to 
serve as executor or administrator. D.C.C.E. 
§§ 20-301, 20-351. Berryman v. Riggs Nat. 
Bank of Washington, D. C, C.A.D.C.1968, 401 



F.2d 993, 131 U.S.App.D.C. 42. Executors And 
Administrators <£=> 1 5 

3. Preference for kin 

If there is a next of kin who is not barred 
under a specific statutory disqualification and 
who applies for letters, a creditor or person not 
in any preferred classification may not be ap- 
pointed. D.C.Code 1961, §§ 20-101, 20-216. 
Gage v. Riggs Nat. Bank of Washington, D.C, 
C.A.D.C. 1963, 320 F.2d 715, 115 U.S.App.D.C. 
396. Executors And Administrators <£=> 1 7(2) 

Under section of District of Columbia Code 
providing that, if intestate leaves widow or 
child, administration shall be granted either to 
widow or child, appointment of complete out- 
sider as administrator was not justified, even 
though widow had failed in earlier proceeding 
to establish documents proffered by her as dece- 
dent's will and was seeking to charge estate 
with expense of that proceeding and relations 
between widow and decedent's child were 
strained. D.C.Code 1951, §§ 20-101, 20-204. 
Brooks v. De Lacy, C.A.D.C.1958, 257 F.2d 227, 
103 U.S.App.D.C. 223. Executors And Adminis- 
trators <£=> 17(1) 

Where all next of kin were first cousins of 
deceased, and all male next of kin filed declina- 
tions, but only female next of kin applied for 
letters of administration, her application would 
be granted, and application of close friend and 
creditor of deceased for letters of administration 
would be denied. D.C.Code 1961, §§ 20-101, 
20-204, 20-208, 20-216. In re Lucas' Estate, 
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D.D.C1964, 229 F.Supp. 452. Executors And 
Administrators @=> 17(2) 

Fact that male next of kin of deceased filed 
declinations and consented to appointment of 
creditor of deceased as administratrix did not 
divest female next of kin of equal degree of 
statutory right to appointment as administra- 
trix. D.C.Code 1961, §§ 20-101, 20-204, 
20-208, 20-216. In re Lucas' Estate, 
D.D.C1964, 229 F.Supp. 452. Executors And 
Administrators <£=> 17(7) 

4. Judicial discretion 

If trial court found that administrator had 
perpetrated fraud in securing appointment, trial 
court should exercise its discretion to determine 
whether fraud was a sound reason for it to 
depart from statutory scheme in designating 
administrator. D.C.Code 1951, §§ 20-101, 
20-216. Dial v. Johnson, C.A.D.C.1958, 259 
F.2d 189, 104 U.S.App.D.C. 32. Executors And 
Administrators <3=> 35(16) 

District of Columbia Code provision prohibit- 
ing granting of letters testamentary or of admin- 
istration to person convicted of infamous crime 
is not discretionary, and if such disqualification 
is discovered after letters have been issued ap- 
pointment should be revoked. D.C.Code 1951, 
§§ 20-101, 20-216. Dial v. Johnson, C.A.D.C. 



1958, 259 F.2d 189, 104 U.S.App.D.C. 32. Ex- 
ecutors And Administrators <&=> 15, 18, 32(1) 

Under District of Columbia statutes relating 
to appointment of administrators of decedents' 
estates, a court has discretion to select an ad- 
ministrator from outside the immediately pre- 
ferred class, provided there is a sound reason to 
depart from the scheme of statutory prefer- 
ences, but a next of kin who is not barred by 
specific statutory disqualification and who ap- 
plies for letters of administration has a manda- 
tory preference over a creditor or a person not 
in any preferred classification. D.C.Code 1951, 
§§ 20-101, 20-105, 20-201 to 20-219, 20-207, 
20-216; Code Md.1951, art. 93, §§ 21-34. 
Randall v. Bockhorst, C.A.D.C. 1956, 232 F.2d 
334, 98 U.S.App.D.C. 77. Executors And Ad- 
ministrators 3=> 17(2) 

Though court has power under District of 
Columbia statute to select administrator from 
outside immediately preferred class, exercise of 
that discretion must take into account scheme 
of statutory preferences, and court must have 
sound reason to depart therefrom. D.C.Code 
1961, §§ 20-101, 20-204, 20-208, 20-216. In 
re Lucas' Estate, D.D.C1964, 229 F.Supp. 452. 
Executors And Administrators <§=>' 17(1) 



§ 20-304. Petition for probate. 

(a) General. — The petition for probate shall contain all knowledge or 
information of the petitioner with respect to: 

(1) the name, domicile, and place and date of death of the decedent; 

(2) the petitioner's name, address, age, citizenship, relationship to the 
decedent, interest in the estate, if any, and legal disability, if any; 

(3) facts necessary to confer jurisdiction upon the Court; 

(4) any other proceeding filed elsewhere regarding the decedent's estate; 

(5) the character, location, and estimated value of the decedent's real and 
personal property and the total estimated debts and funeral expenses of the 
decedent; 

(6) the names and addresses of all interested persons, and the names of all 
persons who are witnesses to any will referred to in subsection (c); and 

(7) whether the decedent died intestate or testate with disclosure of further 
information pursuant to subsection (b) or (c), as appropriate. 

(b) Intestate. — If the decedent died intestate, the petition shall state that a 
diligent search for a will has been made. 

(c) Testate. — If the decedent died testate, the petitioner shall: (1) exhibit the 
original of the will with the petition, or exhibit a copy of the will if the original 
has already been filed; and (2) state whether the petitioner knows of any later 
will. If the petitioner is filing or has filed the original of the will, the petition 
shall state the manner in which the petitioner obtained the original of the will. 
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(d) Explanation for lack of information. — The petition shall state the reasons 
why any information required by subsection (a) cannot be furnished by the 
petitioner. 

(e) Request for abbreviated or standard probate or small estates proceeding. — 
The petition shall indicate whether the petitioner requests an abbreviated 
probate, small estates or standard probate proceeding. 

(f) Request for court action. — The petition may contain, as appropriate, and 
shall (without the need for the filing of any complaint) be sufficient to obtain 
the Court's action on, a request for one or more of the following: 

(1) the admission to probate of any will exhibited with the petition; 

(2) an order directing witnesses to an alleged will to appear and give 
testimony regarding its execution; 

(3) an order requiring any person alleged to have custody of a will to 
deliver it to the Court; 

(4) an order directing any interested person to show cause why the 
provisions of any lost or destroyed will should not be admitted to probate as 
expressed in the petition; 

(5) a finding that the decedent died intestate; 

(6) a request for the appointment of a supervised personal representative if 
the requirements of section 20-402 are met and supervision is desired, or for 
the appointment of an unsupervised personal representative in other cases 
and, in each case, for the issuance of appropriate letters; 

(7) any other relief that the petitioner may deem appropriate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 

§ 3(j), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Committee on the Judiciary. The Bill was 

1981 Ed., § 20-304. adopted on first and second readings on No- 
vember 1, 1994, and December 6, 1994, respec- 

Emergency Act Amendments tive i y signed by the Mayor on December 28, 

For temporary amendment of § 4 of D.C. Law 1994^ i t was assigned Act No. 10-386 and trans- 

10-241, see § 2 of the Probate Reform Act of mitted to both Houses of Congress for its re- 

1994 Emergency Amendment Act of 1995 (D.C. view D . C . Law 10-241 became effective on 

Act 11-79, June 28, 1995, 42 DCR 3452). March 21, 1995. 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see Miscellaneous Notes 

Historical and Statutory Notes following Application of Law 1 0-24 1 : Section 4 of D.C. 

§ 20-301. Law 10-241, as amended by § 2 of D.C. Law 

Law 10-241, the "Probate Reform Act of 1 1-54, provided that the act shall be applicable 

1994," was introduced in Council and assigned to estates of decedents who died on or after July 

Bill No. 10-649, which was referred to the 1, 1995. 

Library References 
Key Numbers Encyclopedias 

Wills €=274. C.J.S. Wills §373. 

Westlaw Key Number Search: 409k274. 
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Note 2 

§ 20—305* Complaint to contest the validity of a will. 

Except as provided in section 20-353(b), any person may file a verified 
complaint to contest the validity of a will within 6 months following notice by 
publication of the appointment or reappointment of a personal representative 
under section 20-704. The person filing the complaint shall give notice to all 
interested persons. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C Law 10-241, 
§ 3(k), 42 DCR 63.) 



Prior Codifications 

1981 Ed., § 20-305. 



Historical and Statutory Notes 

For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-304. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-301. 



Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-304. 



Key Numbers 

Wills <3=>260, 269. 
Westlaw Key Number 
409k269. 



Searches: 409k260; 



Library References 

Encyclopedias 

C.J.S. Wills §§358 to 359, 370. 



Notes of Decisions 



Limitation of actions 
Pleadings 1 



1. Pleadings 

Beneficiary under later will waived review of 
issue, raised for the first time on appeal, of 
whether appeal by proponent of earlier will was 
moot due to her failure to file a timely com- 
plaint challenging the validity of the later will; 
beneficiary did not plead this affirmative de- 
fense in either its complaint or in its motion for 
summary judgment. D.C. Code 1981, § 20-305. 
In re Estate of Burleson, 1999, 738 A.2d 1199. 
Wills <3=> 396 

Civil rule allowing verification of complaint to 
be made by attorney when corporation is party 
applies in probate proceeding involving contest 
to validity of will, since probate rule provides 
that superior court civil rules apply in will con- 
test action, and no provisions in probate statute 
preclude litigating attorney for corporation 
from verifying complaint. D.C. Code 1981, 
§ 20-305; Civil Rule 9-I(c); Probate Rule 
107(a). Easter Seal Soc. for Disabled Children 
v. Berry, 1993, 627 A.2d 482. Wills <£=> 281 

2. Limitation of actions 

For limitations purposes, original filing date 
applied to party which was originally named a 
defendant to suit contesting validity of will, but 
pursuant to stipulation became a plaintiff. 

1 



D.C.Code 1981, § 20-305. Easter Seal Soc. for 
Disabled Children v. Berry, 1993, 627 A.2d 482. 
Limitation Of Actions &=> 125 

Parties who filed complaint to contest validity 
of will on last day permitted by statute of limita- 
tion could have later filed amended verification 
without action being time barred. D.C.Code, 
§ 20-305; Probate Rule 107(a). Easter Seal 
Soc. for Disabled Children v. Berry, 1993, 627 
A.2d 482. Limitation Of Actions <£=> 127(10) 

Rule providing that when last day of time 
period is Saturday, Sunday or legal holiday the 
period runs until end of next day which is not 
one of the aforementioned days was applicable 
to six-month period for filing complaint to con- 
test validity of will; six-month period was not 
jurisdictional element of cause of action. 
D.C.Code 1981, § 20-305; Civil Rule 6(a). 
Easter Seal Soc. for Disabled Children v. Berry, 
1993, 627 A.2d 482. Time <S=> 10(2) 

Complaint to test validity of will was timely 
filed on following Tuesday, even though six- 
month filing period ended on Saturday, in light 
of intervening Sunday and Monday legal holi- 
day. D.C.Code 1981, § 20-305; Civil Rule 6(a). 
Easter Seal Soc. for Disabled Children v. Berry, 
1993, 627 A.2d 482. Time <£=> 10(2) 

Statute providing that verified complaint to 
test validity of will may be filed within six 
months following notice by publication of ap- 
pointment of personal representative was not 
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Note 2 

statute of creation in sense that it created new sentative, is jurisdictional, it does not follow 

right, for purpose of determining whether six- that filing time limits cannot be extended if final 

month period was subject to court rule provid- day of period falls on Saturday. D.C.Code 

ing that when last day of time period is Satur- 1981, § 20-305; Civil Rule 6(a). Easter Seal 

day, Sunday or legal holiday the period runs Soc. for Disabled Children v. Berry, 1993, 627 

until end of next day which is not one of the A. 2d 482. Time "3=^ 10(4) 

aforementioned days. D.C.Code 1981, Six-month period in statute, which provides 
§ 20-305; Civil Rule 6(a). Easter Seal Soc. for that verified complaint to test validity of will 
Disabled Children v. Berry, 1993, 627 A.2d 482. may be filed within six months following notice 
Time <^ 10(4) by publication of appointment of personal rep- 
Even if six-month period in statute, which resentative, constitutes statute of limitations, 
allows verified complaint to test validity of will D.C.Code, § 20-305. Easter Seal Soc. for Dis- 
to be filed within six months following notice by abled Children v. Berry, 1993, 627 A. 2d 482. 
publication of appointment of personal repre- Wills <©=> 260 



Subchapter II. Abbreviated Probate Proceeding. 

§ 20-3 1 1 . Nature of proceeding. 

(a) An abbreviated probate proceeding is a proceeding for the probate of a 
will or a determination of a decedent's intestacy and for the appointment of a 
personal representative. This proceeding is instituted when an interested 
person files a petition for an abbreviated probate proceeding with the Court in 
accordance with the provisions of section 20-304. This proceeding may be 
conducted without the prior notice required for standard probate under section 
20-323. 

(b) The finality of abbreviated probate shall be governed by section 20-33 1. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(1), 42 DCR 63.) 

Historical and Statutory Notes 
Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-311 see Historical and Statutory Notes following 

§ 20-304. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-301. notes to § 20-304. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <®=>20. c j s Executors and Administrators § 49. 

Wills @= > 222. r T S W'll § 1?f> 

Westlaw Key Number Searches: 162k20; 
409k222. 

Notes of Decisions 

In general 1 doctrine allowing nonjudicial disposition of de- 

Interested persons 2 cedent's estate. D.C.Code 1981, §§ 19-301, 

20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Execu- 



1. In general tors And Administrators ©=> 3(1) 

Provisions of Probate Reform Act require ap- 2. Interested persons 

pointment of personal representative to dispose The disallowance of landlord's claim against 

of decedent's property and abolish common-law his former tenant's estate for unpaid rent and 
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Note 1 

damages in the amount of $24,528 by the per- Landlord who filed claim against his former 

sonal representatives in abbreviated probate tenant's estate for unpaid rent and damages in 

proceedings did nothing to alter landlord's sta- the amount of $24,528 was an "interested per- 

tus as an "interested person" who was entitled son" who was entitled to mandatory standard 

to mandatory standard probate proceedings; the probate, though abbreviated probate proceed - 

claim was neither barred by failure to properly ings were initiated, where landlord filed his 

present the claim, nor discharged through pay- claim within six months of the published notice 

ment by the estate. D.C.Code 1981, §§ 20-31 1, of appointment. D.C.Code 1981, §§20-311, 

20-321, 20-322, 20-704. In re Estate of Wil- 20-321, 20-322, 20-704, 20-903(a)(l), 20-905. 

son, 2000, 743 A.2d 719. Executors And Ad- In re Estate of Wilson, 2000, 743 A.2d 719. 

ministrators ^ 228(1), 249 Executors And Administrators <&^ 249 

§ 20—312. Action on petition. 

(a) General. — Upon a request for abbreviated probate filed in accordance 
with section 20-304, the Court shall appoint one or more personal representa- 
tives, except as provided in section 20-322. The appointment of a personal 
representative shall constitute an Order for unsupervised administration, unless 
the Order specifically provides for supervised administration as provided in 
section 20-402. In no event, however, shall the appointment of a personal 
representative be delayed pending the Court's decision with regard to whether 
the administration will be supervised or unsupervised. 

(b) Wills. — In the case of a petition to admit a will to abbreviated probate, 
due execution of the will shall be presumed and the Court may admit a will to 
probate either: (1) if the will appears to have been duly executed and contains 
a recital by attesting witnesses of facts constituting due execution; or (2) upon 
the verified statement of any person with personal knowledge of the circum- 
stances of execution, whether or not the person was in fact an attesting witness, 
reciting facts showing due execution of the will. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(m), 42DCR63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-312 see Historical and Statutory Notes following 

§ 20-304. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§20-301. notes to § 20-304. 

Library References 
Key Numbers Encyclopedias 

Wills <^>222, 288. C.J.S. Wills §§ 326, 383. 

Westlaw Key Number Searches: 409k222; 
409k288. 

Notes of Decisions 

In general 1 tate could properly be deemed mistakenly la- 

beled complaint where petition was first docu- 

1 In general ment filed, and defendant was put on notice of 

'Petition by personal representative for rule to clainl a f inst h ' m - D.C.Code 1981 \ § 20-702; 

show cause seeking recovery of property of es- Cml Rules 3 ' 8 ^ e ' *)• Estate of Presgrave v. 
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Note 1 

Stephens, 1987, 529 A.2d 274. Executors And 
Administrators <S=» 85(5) 



Subchapter III. Standard Probate Proceeding. 

§ 20-321. Nature of proceeding. 

A standard probate proceeding is a proceeding for the probate of a will or a 
determination of the decedent's intestacy, particularly when due execution of a 
will cannot be presumed under section 20-312, and for the appointment of a 
personal representative. This proceeding is instituted when an interested 
person or creditor files a petition for a standard probate proceeding with the 
Court in accordance with the provisions of section 20-304; and the filing of a 
complaint shall not be required for these purposes. This proceeding is con- 
ducted after notice as provided in section 20-323. If no petition for abbreviat- 
ed or standard probate is filed within a reasonable time, the Register, with the 
approval of the Court, may file a petition for standard probate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(n), 42 DCR 63.) 

Historical and Statutory Notes 
Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-321 see Historical and Statutory Notes following 

§ 20-304. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-301 . notes to § 20-304. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <£*20. c.J.S. Executors and Administrators § 49. 

Wills <§^222. CTS W'lk § ^26 

Westlaw Key Number Searches: 162k20; 
409k222. 

Notes of Decisions 

Necessity of administration 1 of decedent's property and abolish common-law 
doctrine allowing nonjudicial disposition of de- 
cedent's estate. D.C.Code 1981, §§ 19-301, 
1. Necessity of administration 20-101 et seq., 20-105, 20-109, 20-357. Rich- 
Provisions of Probate Reform Act require ap- ardson v. Green, 1987, 528 A. 2d 429. Execu- 
pointment of personal representative to dispose tors And Administrators <&» 3(1) 

§ 20-322. When mandatory. 

A proceeding for standard probate shall be instituted: 
(a) if ; at any time before abbreviated probate, 

(1) an interested person or creditor makes a request; or 

(2) it appears to the Court that the petition for abbreviated probate is 
materially incomplete or incorrect in any respect; or 
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§ 20-323 



(b) in accordance with the provisions of section 20-33 1 . 
(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-322. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-301. 



Key Numbers 

Executors and Administrators «^20. 
Wills e^222. 

Westlaw Kev Number Searches: 
409k222. 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators § 49. 
162R20; C.J.S. Wi.ls § 326. 



Notes of Decisions 



In general 1 



1. In general 

The disallowance of landlord's claim against 
his former tenant's estate for unpaid rent and 
damages in the amount of $24,528 by the per- 
sonal representatives in abbreviated probate 
proceedings did nothing to alter landlord's sta- 
tus as an "interested person" who was entitled 
to mandatory standard probate proceedings; the 
claim was neither barred by failure to properly 
present the claim, nor discharged through pay- 
ment by the estate. D.C. Code 1981, §§ 20-311, 
20-321, 20-322, 20-704. In re Estate of Wil- 
son, 2000, 743 A.2d 719. Executors And Ad- 
ministrators <2^ 228(1), 249 

Landlord who filed claim against his former 
tenant's estate for unpaid rent and damages in 



the amount of $24,528 was an "interested per- 
son" who was entitled to mandatory standard 
probate, though abbreviated probate proceed- 
ings were initiated, where landlord filed his 
claim within six months of the published notice 
of appointment. D.C. Code 1981, §§20-311, 
20-321, 20-322, 20-704, 20-903(a)(l), 20-905. 
In re Estate of Wilson, 2000, 743 A. 2d 719. 
Executors And Administrators <£=* 249 

Trial court had no discretion and was re- 
quired to set aside abbreviated probate proceed- 
ings, and initiate standard probate proceedings, 
upon landlord's proper presentation of claim 
against his former tenant's estate for unpaid 
rent and damages in the amount of $24,528. 
D.C. Code 1981, §§ 20-322(b), 20-33 1(a). In re 
Estate of Wilson, 2000, 743 A.2d 719. Execu- 
tors And Administrators <§=» 249 



§ 20—323. Notice of request for standard probate; form. 

(a) When given. — A person filing a petition for standard probate shall 
promptly give notice to all known interested persons. In addition, the petition- 
er shall publish a notice once a week for 2 successive weeks in a newspaper of 
general circulation in the District of Columbia and in any other publication the 
Court may provide by Rule. 

(b) Form of notice. — The notice required by this section shall be in the form 
prescribed by the Rules. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-323. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-301. 
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Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S=>20(4). c.J.S. Executors and Administrators § 53. 

Wills @=*269. c j s Wi]ls § 3?0 

Westlaw Key Number Searches: 162k20(4); 
409k269. * 

§ 20-324. Action on petition. 

In a standard probate proceeding: 

(1) Proof of due execution shall be made by affidavit of the witnesses as 
provided in paragraph (3) of this section unless the Court orders otherwise. 

(2) After proof of due execution, the Court shall enter an order admitting 
the will to probate or determining that the decedent died intestate. At this 
time, the Court shall also appoint or reappoint one or more personal 
representatives, may order that the administration will be supervised as 
provided in section 20-402, and, if appropriate, revoke, modify, or confirm 
any action taken at any prior abbreviated probate, small estates or standard 
probate proceeding. 

(3) Affidavits of due execution shall be in substantially the following form: 
On this . . . day of 19. . ., personally appeared and, 

under oath answered the following questions as follows: 

1 . Were you one of the witnesses who signed the attached written document which is 

dated and is said to be the last will and testament of of the 

District of Columbia who is now dead? (Please initial appropriate box.) 

Yes No 

2. Did sign the attached document while in your presence? 

(the testator) 
Yes No 

3. Did , say the attached document was to be a part 

(the testator) 
of his will? 
Yes No 

4. At the time he signed the attached document, did 



(the testator) 

seem to you to be of sound mind and aware of what he was doing? 
Yes No 

5. Did ask you to sign the attached document as a witness? 

(the testator) 
Yes No 

6. When you signed the attached document as a witness, were 



(the testator) 

and all of the other witnesses who signed the document present? 
Yes No 

7. Were you present when each of the other witnesses signed the attached document? 
Yes No 

122 



OPENING THE ESTATE § 20-331 

8. Did ask the other people who signed the attached 

(the testator) 
document to do so as witnesses? 
Yes No 

9. Was present when each of the witnesses signed the 

(the testator) 
attached document? 
Yes No 

10. What is your date of birth? 



1 1 . Do you know of any will or codicil of . ^____ other than the 

(the testator) 
attached document? 
Yes No 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(o), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(b), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications ferred to the Committee of the Whole. The Bill 

1981 Ed., § 20-324. was adopted on first and second readings on 

November 7, 1996, and December 3, 1996, re- 
Legislative History of Laws spectively. Signed by the Mayor on December 

For legislative history of D.C. Law 3-72, see 24, 1996, it was assigned Act No. 11-519 and 

Historical and Statutory Notes following transmitted to both Houses of Congress for its 

S 20-301. review. D.C. Law 11-255 became effective April 

For legislative history of D.C. Law 10-241, 9 f 1997. 
see Historical and Statutory Notes following 

§ 20-304. Miscellaneous Notes 

Law 11-255, the "Second Technical Amend- Application of Law 10-241: See Application 

ments Act of 1996," was introduced in Council of Law 10-241 and Emergency act amendment 

and assigned Bill No. 11-905, which was re- notes to § 20-304. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators e=>20(7, 9). C .J.S. Executors and Administrators §§ 60, 

Westlaw Key Number Searches: 162k20(7); 53 

162k20(9). 



Subchapter IV. Finality. 

§ 20—331. Finality of abbreviated and standard probate proceedings. 

(a) An abbreviated probate proceeding shall be set aside if, within 6 months 
after notice of the appointment of the personal representative pursuant to 
section 20-704, an interested person makes a request for a standard probate 
proceeding. 

(b) A standard probate proceeding may be reopened if, within 6 months after 
the notice of appointment of the personal representative pursuant to section 
20-704: (1) An interested person makes a request; and (2) the Court finds that: 

(A) the notice provided in section 20-704 was not given to such interested 
person and such interested person did not have actual notice of the petition 
for probate; 
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(B) there was a material mistake or substantial irregularity in the prior 
probate proceeding; or 

(C) the proponent of a later offered will, in spite of the exercise of 
reasonable diligence, was actually unaware of such will's existence at the 
time of the prior probate proceeding. 

(c) Except as provided in section 20-305 and this section, an abbreviated 
probate proceeding shall be final and binding as to all interested persons. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(p), 42DCR63.) 

Historical and Statutory Notes 
Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-331 see Historical and Statutory Notes following 

§ 20-304. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-301 . notes to § 20-304. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <B=»20(.5), c J.S. Executors and Administrators § 49. 

Wills <&=>355. r J S Wills § S02 

Westlaw Key Number Searches: 162k20(.5); 
409k355. 



Subchapter V. Foreign Personal Representatives. 

§ 20-341. Requirements. 

(a) A foreign personal representative of a nondomiciliary shall not be re- 
quired to obtain letters in the District of Columbia for any purpose. 

(b) A foreign personal representative administering an estate which has 
property located in the District of Columbia shall file with the Register a copy 
of the appointment as personal representative and a copy of the decedent's will, 
if any, authenticated pursuant to 28 U.S.C. sec. 1738. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-341. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <3=>517. c.J.S. Executors and Administrators § 988. 

Westlaw Key Number Search: 162k517. 
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§ 20—342. Powers of foreign personal representative. 

A foreign personal representative may exercise all the powers of such office 
and may sue and be sued in the District of Columbia, subject to any statute or 
rule relating to nonresidents. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-342. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators ^5 17. c.J.S. Executors and Administrators § 988. 

Westlaw Key Number Search: 162k517. 

§ 20—343. Publication and claims of creditors. 

(a) Publication. — A foreign personal representative of a decedent who 
owned any property located in the District of Columbia shall publish once a 
week for 3 successive weeks a notice in a newspaper of general circulation in 
the District of Columbia and any other publication as the Court may provide by 
Rule. This notice shall include an announcement of such representative's 
appointment, name and address, agent's name and address in the District of 
Columbia for service of process on file with the Register, the name of the court 
that made such appointment, a brief description of all real property owned by 
the decedent in the District of Columbia and, if appropriate, a statement that 
the decedent owned personal property in the District. If the property located 
in the District of Columbia is real property (not leasehold), the notice shall also 
state that claims against the estate may be filed with the Register at any time 
within 6 months from the date of first publication. The foreign personal 
representative shall record in the Register's office a certification that such 
notice was published. 

(b) Personal or leasehold property. — With regard to personal or leasehold 
property located in the District of Columbia, a foreign personal representative 
may remove, lease, or transfer the property: 

(1) upon the first publication of notice pursuant to subsection (a) if such 
representative holds letters from: 

(A) a jurisdiction within the Metropolitan Area; or 

(B) a jurisdiction outside the Metropolitan Area and such representative 
posts a bond with a penalty amount equal to the value of the property to 
extend for the 6 months during which a creditor may file a claim; or 

(2) six months after the first publication of notice pursuant to subsection 
(a) if: 

(A) no claims are filed with the Register during this time; or 

(B) all claims of creditors have been released or finally determined in 
favor of the personal representative. 
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(c) Real property. — With regard to real property located in the District of 
Columbia, a foreign personal representative may lease or transfer the property 
if such representative: 

(1) posts bond with a penalty amount equal to the value of the property 
and makes first publication of notice pursuant to subsection (a); or 

(2) allows 6 months to pass after the first publication required by subsec- 
tion (a) and (A) no claims are filed with the Register during this time or (B) 
all claims of creditors have been released or finally determined in favor of the 
personal representative. 

(d) Statement of claim. — Any creditor may, within 6 months from the date of 
the first publication of notice, file a written statement of claim, pursuant to 
section 20-905, with the Register and deliver or mail a copy of the statement to 
the personal representative. The Register shall maintain a book known as the 
"Claims Against Nonresident Decedents" in which all such claims and releases 
thereof shall be recorded. Unless a release of a validly recorded claim has 
been recorded or the claim has finally been determined in favor of the personal 
representative, such claim shall constitute a lien against all real property owned 
by the decedent in the District of Columbia at death for a period of 12 years 
from date of death: Except, that if the personal representative is empowered to 
sell the property such claim shall constitute a lien against the net proceeds from 
the sale. 

(e) No other action necessaiy. — It shall not be necessary for the foreign 
personal representative to institute any other proceedings before the Register 
with respect to any assets subject to the jurisdiction of the District of Columbia. 

(f) Responsibility for payment of death taxes. — This section shall not be 
construed to relieve the foreign personal representative of the responsibility for 
paying all death taxes due the District of Columbia. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-343. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <2>52 1 . C .J.S. Executors and Administrators § 1 003. 

Westlaw Key Number Search: 1 62k52 1 . 

§ 20-344. Right of heir or legatee. 

In the event a foreign personal representative fails to transfer the title to real 
or leasehold property located in the District of Columbia to the person or 
persons legally entitled to such property, within a reasonable time, the Court 
may direct the transfer of title to such person or persons if: (a) the will, if any, 
or a copy authenticated pursuant to 28 U.S.C. sec. 1738, is filed in the 
Register's office; (b) notice, approved by the Court, has been published indicat- 

126 



OPENING THE ESTATE §20-351 

Mote 2 

ing that the decedent died owning the real or leasehold property; and (c) all 
claims of creditors, if any, have been satisfied. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-344. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-301. 



Key Numbers 

Executors and Administrators <£^523. 
Westlaw Key Number Search: 162k523 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators § 1006. 



Subchapter VI. Small Estates. 

§ 20-35 L General. 

If the property of a decedent subject to administration in the District of 
Columbia has a value of $15,000 or less, the property may be administered as a 
small estate in accordance with the provisions of this subchapter. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(q), 42 DCR 63.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-351. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-301. 



For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-304. 

Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-304. 



Key Numbers 

Executors and Administrators < S=*3(1). 
Westlaw Key Number Search: 162k3(l) 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators § 5. 



Notes of Decisions 



in general 1 

Necessity of administration 



1. In general 

Each of the statutory methods for beginning 
the administration of an estate, whether testate 
or intestate, requires someone to petition the 
court for the appointment of a personal repre- 
sentative. Richardson v. Green, 113 WLR 1973 
(Super. Ct. 1985). 



2. Necessity of administration 

Provisions of Probate Reform Act require ap- 
pointment of personal representative to dispose 
of decedent's property and abolish common-law 
doctrine allowing nonjudicial disposition of de- 
cedent's estate. D.C.Code 1981, §§ 19-301, 
20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Execu- 
tors And Administrators <©=> 3(1) 



127 
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§ 20-352. Petition. 

Any person eligible for appointment as the personal representative of an 
estate pursuant to section 20-303 may file a verified petition for administration 
of a small estate. Such petition shall contain, in addition to the information 
required by section 20-304: 

(a) A statement that the petitioner has made a diligent search to discover 
all property and debts of the decedent; 

(b) A list of the known creditors of the decedent, with the amount of each 
claim, including contingent and disputed claim; and 

(c) A statement of any legal proceedings pending in which the decedent 
was a party. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-352. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§20-301. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators e=>3(l). c.J.S. Executors and Administrators § 5. 

Westlaw Key Number Search: 162k3(l). 

Notes of Decisions 
In general 1 2. Necessity of administration 

Necessity of administration 2 Provisions of Probate Reform Act require ap- 

pointment of personal representative to dispose 
1. In general of decedent's property and abolish common-law 

Each of the statutory methods for beginning doctrine allowing nonjudicial disposition of de- 
the administration of an estate, whether testate cedent's estate. D.C. Code 1981, §§ 19-301, 
or intestate, requires someone to petition the 20-101 et seq., 20-105, 20-109, 20-357. Rich- 
court for the appointment of a personal repre- ardson v. Green, 1987, 528 A.2d 429. Execu- 
sentative Richardson v. Green, 113 WLR 1973 tQrs And Administrators <^ 3(l) 
(Super. Ct. 1985). 

§ 20-353. Proceedings after petition. 

(a) Determinations on petition. — If the Court finds that the petition and any 
additional information filed under this subchapter is accurate, it shall: 

(1) appoint a personal representative of the small estate; 

(2) direct the immediate payment of the allowable funeral expenses as 
provided in section 20-906 and the family allowance as provided in section 
19-101; 

(3) direct the sale of property as may be necessary to satisfy funeral 
expenses and the family allowance; and 

(4) if it appears that there will be any property remaining after payment of 
funeral expenses and there is no family allowance payable, admit the will, if 
any, to probate and direct that notice be given in accordance with subsection 
(b). 
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(b) Notice. — If the Court directs that notice be given, notice shall be given 
once in the form required by section 20-704; except, that the period within 
which claims must be filed or objection must be made to contest the validity of 
the will or the small estates proceeding or the appointment of the personal 
representative shall be 30 days from the date of publication of notice. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-353. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S»3(1). c.J.S. Executors and Administrators § 5. 

Westlaw Key Number Search: 162k3(l). 

§ 20—354, Duties of personal representatives. 

(a) Attorney; bond; compensation. — No person appointed as a personal 
representative in accordance with section 20-353 shall be required to be 
represented by an attorney or to give bond or be entitled to receive any 
commission for the performance of duties as personal representative. 

(b) Distribution. - — If notice is required and 30 days have expired since the 
publication of notice as provided in section 20-3 5 3(b), the personal representa- 
tive shall file proof of publication of the notice and a verified list of all claims, 
including contingent and disputed claims, and the amount of the claims filed 
since the original petition. The Court shall hear any objections filed pursuant 
to the notice and, if satisfied that all action taken pursuant to this subchapter is 
proper, shall direct the personal representative to pay all proper claims and 
expenses and to distribute the net estate either in accordance with the will or, if 
the decedent died intestate, to the decedent's heirs. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 20-354. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>26, 288 to c.J.S. Executors and Administrators §§ 67, 

318, 495(.5). 482 to 492, 494, 497, 499 to 504, 506 to 

Westlaw Key Number Searches: 162k26; 510, 513 to 516, 519 to 535, 862. 

162k495(.5); 162k288 to 162k318. 

§ 20—355, After-discovered property. 

The personal representative shall report to the Court immediately, by verified 
supplemental petition, any property of the decedent discovered after the filing 
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of the petition. If the after-discovered property increases the value of all 
property of the decedent to an amount greater than the allowable funeral 
expenses (and there is no family allowance payable) but less than $15,000, the 
Court shall admit the will, if any, to probate and direct that notice be given in 
accordance with section 20-353(b). If the after-discovered property increases 
the value of all property of the decedent to more than $15,000, there shall be no 
further proceedings under this subchapter, and administration shall proceed 
under the other provisions of this title. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(r), 42 DCR 63.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-355 see Historical and Statutory Notes following 

§ 20-304. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-301. notes to § 20-304. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <&=»3(1). c.J.S. Executors and Administrators § 5. 

Westlaw Key Number Search: 162k3(l). 

§ 20-356. Applicability of other provisions of title. 

Except to the extent inconsistent with this subchapter, all the other provisions 
of this title shall apply to small estates. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-356. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 

§ 20-357. Exception for motor vehicles. 

If the only property of a decedent is not more than 2 motor vehicles, the 
Mayor may transfer title to the motor vehicles in accordance with section 
50-1 501. 02(d). If title is transferred under this section, administration of the 
estate of the decedent is not necessary. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-357. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-301. 
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Note 1 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <3=»3(1). c.J.S. Executors and Administrators § 5. 

Westlaw Key Number Search: 162k3(l). 

Notes of Decisions 

Necessity of administration 1 ardson v. Green, 1987, 528 A. 2d 429. Execu- 

tors And Administrators ©=» 3(1) 

The only exception to the requirement of the 

1. Necessity of administration appointment of a personal representative in 

Provisions of Probate Reform Act require ap- § 20-105 is this section, which provides that if 

pointment of personal representative to dispose the property of the decedent is not more than 2 

of decedent's property and abolish common-law cars, the mayor may transfer title to same and 

doctrine allowing nonjudicial disposition of de- administration of the estate may be dispensed 

cedent's estate. D.C.Code 1981, §§19-301, with. Richardson v. Green, 113 WLR 1973 (Su- 

20-101 et seq., 20-105, 20-109, 20-357. Rich- per. Ct. 1985). 
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Chapter 4 
Supervised and Unsupervised Administration. 

Section 

20-401. Supervised administration; in general. 

20-402. Supervised administration; procedure. 

20-403. Supervised administration; changes and effect. 

20-404. Supervised administration; powers of personal representative. 

20-405. Supervised administration; interim orders; distribution and closing orders. 

20-406. Unsupervised personal representative. 

§ 20-40 1. Supervised administration; in general. 

(a) Supervised administration is a single in rem proceeding to secure com- 
plete administration and settlement of a decedent's estate under the continuing 
authority of the Court which extends until entry of an order approving distribu- 
tion of the estate and discharging the personal representative or other order 
terminating the proceeding. A supervised personal representative is responsi- 
ble to the Court, as well as to the interested parties, and is subject to directions 
concerning the estate made by the Court on its own motion or on the motion of 
any interested party. Except as otherwise provided in this chapter, or as 
otherwise ordered by the Court, a supervised personal representative has the 
same duties and powers as a personal representative who is not supervised. 

(b) Unsupervised administration differs from supervised administration only 
in the following ways: in an unsupervised administration, the personal repre- 
sentative is not required to file any inventories or accounts with the Court, is 
not subject to provisions of this title which expressly apply only to a personal 
representative in a supervised administration, and, in general, is subject only to 
any order of the Court rendered upon a failure to satisfy filing requirements 
imposed by this title or a finding of good cause after a narrow issue or question 
has been brought to the Court's attention by either the personal representative 
or an interested person, but otherwise is not subject to continuing Court 
supervision. 

(Mar. 21, 1995, D.C. Law 10-241; § 3(t), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on No- 

1981 Ed., § 20-401. vember 1, 1994, and December 6, 1994, respec- 
tively. Signed by the Mayor on December 28, 

Emergency Act Amendments 1994, it was assigned Act No. 10-386 and trans- 

For temporary amendment of § 4 of D.C. Law mitted to both Houses of Congress for its re- 

10-241, see § 2 of the Probate Reform Act of view. D.C. Law 10-241 became effective on 

1994 Emergency Amendment Act of 1995 (D.C. March 21, 1995. 

Act 1 1-79, June 28, 1995, 42 DCR 3452). 

Miscellaneous Notes 

Legislative History of Laws Application of Law 1 0-24 1 ; Section 4 of D.C. 

Law 10-241, the "Probate Reform Act of Law 10-241, as amended by § 2 of D.C. Law 

1994," was introduced in Council and assigned 11-54, provided that the act shall be applicable 

Bill No. 10-649, which was referred to the to estates of decedents who died on or after July 

Committee on the Judiciary. The Bill was 1, 1995. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3^76. c.J.S. Executors and Administrators § 147. 

Westlaw Key Number Search: 162k76. 

§ 20—402. Supervised administration; procedure. 

(a) A prayer for supervised administration may be made in the petition for 
probate. The Court shall order supervised administration of a decedent's estate 
only: 

(1) If the decedent's will directs supervised administration; 

(2) If the decedent's will directs unsupervised administration, but for good 
cause shown the Court finds that supervised administration is necessary for 
the protection of persons interested in the estate; or 

(3) In other cases where, for good cause shown, the Court finds that 
supervised administration is necessary under the circumstances which the 
Court shall specify. 

(b) In no event shall the appointment of a personal representative be delayed 
pending the Court's decision pursuant to subsection (a) of this section. Thus, 
whenever the Court must make a decision under subsection (a)(2) or (a)(3) of 
this section, the Court shall appoint the personal representative in unsupervised 
administration; thereafter, an Order for supervised administration shall con- 
vert the proceeding to supervised administration. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(t), 42 DCR 63.) 

Historical and Statutory Motes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-402. Application of Law 10-241: See Application 

Legislative History of Laws of Law 10 "241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-401. 
see Historical and Statutory Notes following 
§ 20-401. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3^76. c.J.S. Executors and Administrators § 147. 

Westlaw Key Number Search: 162k76. 

§ 20—403. Supervised administration; changes and effect. 

(a) The filing of signed waivers by all interested persons in accordance with 
section 20-731 shall be treated for all purposes as a change to unsupervised 
administration, but the filing of a subsequent demand for the filing of invento- 
ries and accounts by any such interested person shall be treated as a change 
back to supervised administration. 

(b) A petition for supervised administration may be filed by any interested 
person or by a personal representative at any time before the termination of a 
probate proceeding; similarly, the Court may initiate such a proceeding upon 
good cause shown. In either event, after notice to interested persons and a 
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hearing (unless the hearing is waived by both the petitioner and the personal 
representative, or by the interested persons if petitioner is the personal repre- 
sentative), the Court may order supervised administration, applying the same 
standards as under section 20-402. In no event, however, shall any Court 
Order be deemed to convert the proceeding to a supervised administration 
unless the Order expressly so provides. The filing of such petition does not 
affect any powers and duties of the personal representative unless they are 
expressly restricted by the Court pending the hearing or final Order. 

(c) In the event of a change from one form of administration to another 
pursuant to this title, such change shall be prospective only. Except in the case 
of fraud, no action of the personal representative shall be set aside by the Court 
solely by reason of a change from one form of administration to another. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(t), 42 DCR 63; Apr. 18, 1996, D.C. Law 11-110, 
§ 25(b), 43 DCR 530.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on Decem- 

1981 Ed., § 20-403. ber 5, 1995, and January 4, 1996, respectively. 

Signed by the Mayor on January 26, 1996, it 

Legislative History of Laws was assigned Act No. 1 1-199 and transmitted to 

For legislative history of D.C. Law 10-241, both Houses of Congress for its review. D.C. 

see Historical and Statutory Notes following Law 1 1-1 10 became effective on April 18, 1996. 

§ 20-401. 

Law 1 1-110, the "Technical Amendments Act Miscellaneous Notes 

of 1996," was introduced in Council and as- Application of Law 10-241: See Application 

signed Bill No. 11-485, which was referred to of Law 10-241 and Emergency act amendment 

the Committee of the Whole. The Bill was notes to § 20-401. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S=>76. C. J. S. Executors and Administrators § 147. 

Westlaw Key Number Search: 162k76. 

§ 20—404, Supervised administration; powers of personal representative. 

Unless restricted by the Court for good cause shown, a supervised personal 
representative has, without any interim order approving exercise of a power, all 
powers of personal representatives under this title. Any restriction on the 
power of a personal representative ordered by the Court must be endorsed on 
the letters of appointment and, unless so endorsed, is ineffective as to persons 
dealing in good faith with the personal representative. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(t), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-404. Application of Law 10-241: See Application 

Legislative History of Laws of Law 10-241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-401. 
see Historical and Statutory Notes following 
§ 20-401. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators ^76. C J.S. Executors and Administrators § 147. 

Westlaw Key Number Search: 162k76. 

§ 20— 405 . Supervised administration; interim orders; distribution and 
closing orders. 

Unless otherwise ordered by the Court, supervised administration is terminat- 
ed by order in accordance with the provisions of section 20-1301. Interim 
orders granting other relief may be issued by the Court at any time during the 
pendency of a supervised administration on the application of the personal 
representative or any interested person. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(t), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-405. Application of Law 10-241: See Application 

Legislative History of Laws of Law 1°-241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-401. 
see Historical and Statutory Notes following 
§ 20-401. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>76. c.J.S. Executors and Administrators § 147. 

Westlaw Key Number Search: 162k76. 

§ 20—406. Unsupervised personal representative. 

A personal representative appointed without court supervision having been 
ordered, and any other personal representative except during any period for 
which court supervision has been ordered, is not subject to continuing court 
supervision except as provided in section 20-107 or otherwise in this title, and 
is not subject to sections of this title applicable only to supervised personal 
representatives or estates. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(t), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-406. Application of Law 10-241: See Application 

Legislative History of Laws of Law 10 " 24 1 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-401. 
see Historical and Statutory Notes following 
§ 20-401. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators ©=>76. CJ . S . Executors and Administrators § 147. 

Westlaw Key Number Search: 162k76. 
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Chapter 5 

The Personal Representative and Special Administrator,* 
Appointment, Control and Termination of Authority. 

Subchapter I. Appointment and Issuance of Letters; 
Bond; Accrual of Duties and Powers. 
Section 

20-501. Conditions of appointment. 

20-502. Bond; form. 

20-503. Issuance and content of letters. 

20-504. Form of letters. 

20-505, Time of accrual of duties and powers. 

Subchapter II. Several Personal Representatives. 

20-5 1 1 . Powers and duties of successor personal representative. 

20-512. Copersonal representatives; when joint action required; liability. 

20-5 13. Powers of surviving copersonal representative. 

Subchapter III. Suspension and Termination of Powers. 

20-521. Restraining acts of personal representatives. 

20-522. Termination; general. 

20-523. Termination; effect. 

20-524. Termination; death or disability. 

20-525. Termination; resignation. 

20-526. Termination; removal. 

20-527. Termination; change in proceeding. 

Subchapter IV. Special Administrator. 

20-531. Appointment; qualifications. 

20-532. Bond. 

20-533. Powers and duties. 

20-534. Termination of appointment. 



Subchapter I. Appointment and Issuance of Letters; 
Bond; Accrual of Duties and Powers. 

§ 20— 501, Conditions of appointment. 

As a condition to appointment, a personal representative, whether in a 
supervised or unsupervised administration, shall file (a) a statement of accep- 
tance of the duties of the office, (b) any required bond, and (c) a written consent 
to personal jurisdiction in any action brought in the District of Columbia 
against such personal representative, where service of process is effected 
pursuant to the rules of the Court at such representative's address shown in the 
proceedings or, in the case of a nonresident personal representative, pursuant 
to the provisions of section 20-303(b)(7). 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(u), 42 DCR 63.) 
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§ 20-502 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-501. 



Emergency Act Amendments 

For temporary amendment of § 4 of D.C. Law 
10-241, see § 2 of the Probate Reform Act of 
1994 Emergency Amendment Act of 1995 (D.C. 
Act 1 1-79, June 28, 1995, 42 DCR 3452). 

Legislative History of Laws 

Law 3-72, the "District of Columbia Probate 
Reform Act of 1980," was introduced in Council 
and assigned Bill No. 3-91, which was referred 
to the Committee on the Judiciary. The Bill was 
adopted on first and second readings on April 1, 
1980, and April 22, 1980, respectively. Signed 
by the Mayor on May 7, 1980, it was assigned 
Act No. 3-181 and transmitted to both Houses 
of Congress for its review. 



Law 10-241, the "Probate Reform Act of 
1994," was introduced in Council and assigned 
Bill No. 10-649, which was referred to the 
Committee on the Judiciary. The Bill was 
adopted on first and second readings on No- 
vember 1, 1994, and December 6, 1994, respec- 
tively. Signed by the Mayor on December 28, 
1994, it was assigned Act No. 10-386 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 10-241 became effective on 
March 21, 1995. 

Miscellaneous Notes 

Application of Law 10-241: Section 4 of D.C. 
Law 10-241, as amended by § 2 of D.C. Law 
11-54, provided that the act shall be applicable 
to estates of decedents who died on or after July 
1, 1995. 



Library References 
Key Numbers Encyclopedias 

Executors and Administrators @=>20(.5), 26. c j S . Executors and Administrators §§49, 

Westlaw Key Number Searches: 162k20(.5); 57 

162k26. 



Notes of Decisions 



Provisions of will 1 



1 . Provisions of will 

Court generally enforces exculpatory or im- 
munity clause that relieves personal representa- 
tive from personal liability for losses resulting 
from failure to meet required standard of care, 
unless clause is contrary to statute or public 
policy, and exculpatory clause that excuses self- 
dealing or attempts to limit liability for breaches 
of duty committed in bad faith, intentionally, or 



with reckless indifference to interest of benefi- 
ciary, is generally considered to be against pub- 
lic policy. Godette v. Estate of Cox, 1991, 592 
A.2d 1028. Executors And Administrators <£» 
466 

Provision of will which granted plenary pow- 
ers to personal representative and purportedly 
made him unaccountable to court conflicted 
with Probate Code and was thus invalid. 
D.C. Code 1981, § 20-101 et seq. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators G* 466; Wills ^81 



§ 20-502. Bond; form. 

(a) When required. — Unless excused from giving bond by the decedent's will 
or written waiver of all interested persons, each personal representative shall 
execute a bond to the District of Columbia for the benefit of interested persons 
and creditors with a surety or sureties approved by the Court. Whenever a 
personal representative is excused from giving a bond by the decedent's will, or 
by the written waiver of 1 or more interested persons, no bond shall be given 
(except as provided below). In the absence of a waiver by the testator, the 
interest of any interested person who does not waive bond shall be protected 
but no waiver of bond shall be permitted on behalf of a person who is not a 
competent adult except as provided in section 20-101(d)(2)(C). 

(a-1) Demand for bond. — Any person having an interest in the estate worth 
in excess of $1,000, or any creditor having a claim in excess of $1,000, may 
make a written demand that a personal representative give bond in an amount 
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not exceeding the value of the person's or creditor's interest in the estate. The 
demand must be filed with the Register and a copy mailed to the personal 
representative, if appointment and qualification have occurred. Upon a re- 
quest for bond, the Court may set a hearing to determine if bond is required. 

(b)(1) When not required. — Notwithstanding the provisions of subsection (a), 
no bond shall be required of banks and trust companies authorized under 
District of Columbia laws to act as personal representatives and national banks, 
except as otherwise provided by law or Court Rule. 

(2) No bond shall be required for any period following the distribution of 

all known assets and satisfaction of all known claims. 

(c) Surety. — The surety on any bond required by subsection (a) may be any 
corporation authorized to act as a surety in the District of Columbia. All 
sureties and the personal representative shall be jointly and severally liable on 
the bond, unless otherwise ordered by the Court. 

(d)(1) Penalty. — The penalty sum of any bond required by subsection (a) 
shall be fixed by the Court in an amount not exceeding the probable maximum 
value of the personal and D.C. real property of the estate at any time during 
administration. 

(2) Repealed. 

(3) The Court may permit the penalty sum of the bond to be reduced by the 
amount of cash belonging to the estate that is deposited with a bank, trust 
company, savings and loan association, building association, building and 
loan association, or federal savings and loan association approved by the 
Court in an account expressly made subject to withdrawal only in a manner 
that is approved by the Court. 

(3A) The Court may permit the penalty sum of the bond to be reduced by 
the value of any real or personal property which, at the request of the 
personal representative or pursuant to Court Order upon good cause shown, 
cannot be sold or distributed without prior Court authorization. 

(4) The penalty sum may be increased or decreased by the Court at its 
discretion for good cause at any time during administration. 

(e) Filing; certified copy. — Every bond executed by a personal representa- 
tive shall be filed in the office of the Register. Any person may obtain from the 
Register a certified copy of such bond. 

(f) Premium payable out of estate. — Bond premiums shall be chargeable 
against the property of the estate. 

(g) Form of bond. — A bond shall be in the form prescribed by the Rules. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(v), 42 DCR 63; Mar. 24, 1998, D.C. Law 12-81, § 13(a), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-502. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 
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For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-501. 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 



tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 

Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to§ 20-501. 



Key Numbers 

Executors and Administrators <§= ? 26. 
Westlaw Key Number Search: 162k26. 



Library References 

Encyclopedias 

CJ.S. Executors and Administrators § 67. 



Notes of Decisions 



In general 1 
Actions on bond 5 
Amount of bond 3 
Necessity for bond 2 
New or additional bond 



1. In general 

Amount of judgment against personal repre- 
sentative's surety, in action for accounting, 
could not exceed amount of the bond. In re 
Estate of Spinner, 1998, 717 A.2d 362. Execu- 
tors And Administrators <§=» 537(1 1) 

2. Necessity for bond 

The orphans' court of Alexandria county, 
D.C, cannot in any case grant letters testamen- 
tary without security, unless the testator's visi- 
ble personal estate is sufficient to pay all the 
debts. Ex parte Lee, 1806, 15 F.Cas. 134, 1 
Cranch C.C 394, 1 D.C. 394, No. 8176. Execu- 
tors And Administrators ®=» 26(1) 

3. Amount of bond 

The administrator should give a bond suffi- 
ciently large to cover the amount which is in 
equity due the representatives from the govern- 
ment, where there is a bill in congress for an 
appropriation. Richardson v. Cameron, 1854, 
20 F.Cas. 706, No. 11780A. Executors And 
Administrators <3^ 26(2) 

4. New or additional bond 

Under Act Cong. Jan. 17, 1887, 24 Stat. 361, 
providing that where it appears that an executor 
who has given bond is wasting the assets of the 



estate, or that the assets in his hands are in 
danger of being lost, wasted, or misappropriat- 
ed, the court shall have power to remove such 
executor or to require him to give additional 
bond, etc., it is discretionary with the court of 
original probate jurisdiction to require an addi- 
tional bond, and no appeal will lie from its 
action. Cropper v. McLane, 1895, 6 App.D.C. 
119. Executors And Administrators <§=» 26(1) 
After an administrator has been appointed, 
and the court subsequently is informed that a 
large sum of money is likely to come into his 
possession, it will order the administrator's re- 
moval, unless he gives further bonds, the 
amount of the bonds to be discretionary and 
decided by the orphans' court. Taylor v. Sher- 
burne, 1842, 23 F.Cas. 805, No. 13805. Execu- 
tors And Administrators <§=» 26(2) 

5. Actions on bond 

The giving of a special undertaking by execu- 
tor creates a personal obligation to creditors 
and legatees not present where a general bond 
is given. Cashell v. Eslin, D.D.C1944, 55 
F.Supp. 747. Executors And Administrators <§=» 
26(1) 

Nominal bond that was intended only to se- 
cure payment of estate's unsecured debts and 
inheritance taxes could not be used to pay for 
losses caused by malfeasance of estate's former 
personal representative. D.C. Code 1981, 
§ 20-502(a); Probate Rule 104(a). In re Estate 
of Dickson, 1999, 736 A.2d 1007. Executors 
And Administrators <£=> 26(.5) 



§ 20—503. Issuance and content of letters. 

After appointment, letters shall be issued to the personal representative by the 
Register. Letters shall contain: 

(a) the name and address of the Court; 

(b) the name of the decedent and the personal representative; 
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(c) the date of appointment of the personal representative; 

(d) the date the will, if any, was admitted to probate; 

(e) the signature of the Register and the seal of the Court; 

(f) the date the letters were issued; and 

(g) whether the administration is supervised or unsupervised and, if super- 
vised, any limitations on the powers of the personal representative. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(w), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-503 see Historical and Statutory Notes following 

§ 20-501. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§20-501. notes to § 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3^27. c.J.S. Executors and Administrators § 69. 

Westlaw Key Number Search: 162k27. 

§ 20-504. Form of letters. 

Letters of administration shall be in substantially the following form: 

LETTERS OF ADMINISTRATION 

To all persons who may be interested in the estate of , deceased: 

Administration of the estate of the deceased has been granted on 

to (and the will of the deceased was probated on . ). This 

administration (is) (is not) (strike the inapplicable language) subject to continu- 
ing supervision of the Court. The powers of the personal representative (are 

not limited) (are limited as follows: ). The appointment is in full 

force and effect as of this date. 

(SEAL) 

Witness: 

Dated: 

Register of Wills. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(x), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-504. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 
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For legislative history of D.C. Law 10-241, Miscellaneous Notes 
see Historical and Statutory Notes following Application of Law 10-241: See Application 

§ 20-501. of Law 10-241 and Emergency act amendment 

notes to § 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <^27. C .J.S. Executors and Administrators § 69. 

Westlaw Key Number Search: 162k27. 

§ 20—505. Time of accrual of duties and powers. 

The duties and powers of a personal representative commence upon the 
issuance of the letters. Good faith acts beneficial to the estate which in fact 
were committed by the personal representative prior to issuance of letters shall 
have the same effect as acts occurring after the issuance of letters. A personal 
representative may ratify acts done on behalf of the estate by others if the 
personal representative is authorized to perform such acts. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 

§ 3(y), 42DCR63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-505 see Historical and Statutory Notes following 

§ 20-501. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application ■ 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-501. notes to § 20-501. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <^27. C J.S. Executors and Administrators § 69. 

Westlaw Key Number Search: 162k27. 



Subchapter II. Several Personal Representatives. 

§ 20—5 1 1. Powers and duties of successor personal representative. 

A successor personal representative shall have the same powers and duties as 
the original personal representative including the powers granted in the will 
but excluding any power that the will expressly made personal to the personal 
representative named in the will. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-511. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators @=23. C.J.S. Executors and Administrators §§ 48, 

Westlaw Key Number Search: 162k23. 88. 

Notes of Decisions 

Sn general 1 husband's name were in fact property of hus- 

band, and daughter filed a motion under statute 

of District of Columbia as administrator for 
1. In general removal of husband as coadministrator, hus- 
Where husband of deceased wife and a band's removal was authorized by statute, on 
daughter of deceased wife by former marriage ground that daughter's complaint was "well 
were appointed as coadministrators of estate of founded." D.C.Code 1951, §20-107. Golds- 
deceased wife, and controversy arose as to borough v. Marshall, C.A.D.C.1957, 243 F.2d 
whether certain realty standing name of de- 240, 100 U.S.App.D.C. 134. Executors And Ad- 
ceased wife and sum of money deposited in mini strators <£=> 35(2) 

§ 20—512. Copersonal representatives; when joint action required; liabili- 
ty. 

(a) When two or more persons are appointed copersonal representatives, the 
concurrence of all is required on all acts connected with the administration and 
distribution of the estate; except, for: (1) giving receipts for or receiving 
property due the estate; (2) in emergency situations, when all personal repre- 
sentatives cannot reasonably be consulted in the time available; (3) when a 
personal representative has validly delegated power to act to a copersonal 
representative; and (4) when the will or a statute provides otherwise. 

(b) Persons dealing with a copersonal representative without knowledge that 
such representative is not the sole personal representative shall be as fully 
protected as if the person with whom they dealt had been the sole personal 
representative, 

(c) If a personal representative delegates power to act to a copersonal 
representative, such delegation shall not reduce such representative's fiduciary 
responsibility. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-512. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=23. C.J.S. Executors and Administrators §§ 48, 

Westlaw Key Number Search: 162k23. 88. 
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Notes of Decisions 



In general 1 



1. In general 

Statute of District of Columbia providing that 
if any joint executor, administrator, or collector 
shall apprehend that he is likely to suffer by 
negligence or misconduct in administration or 
improper use or misapplication of assets of es- 
tate by any coexecutor, coadministrator, or co- 
collector, he may make complaint to court, and 
if complaint shall be adjudged "well founded," 
court shall have authority, in its discretion, to 
revoke powers and authority of executor, ad- 
ministrator, or collector, does not necessarily 
require that complaint be adjudged "well found- 
ed" in sense that there be a final determination 
on merits of question of ownership of contro- 
verted property, before removal can be had. 
D.C.Code 1951, § 20-107. Goldsborough v. 
Marshall, C.A.D.C.1957, 243 F.2d 240, 100 
U.S.App.D.C. 134. Executors And Administra- 
tors ©^35(16) 

Where husband of deceased wife and one of 
deceased wife's daughters were appointed as 
coadministrators of estate of wife, and daughter 
filed motion for removal of husband as coad- 
ministrator, because of controversy as to wheth- 
er realty standing in deceased wife's name and 
sum of money deposited in husband's name 
were in fact property of husband, and federal 
District Court entered first order removing hus- 
band and appointing a neutral party as adminis- 
trator, and husband then appealed from first 
order, District Court had jurisdiction to enter 
second order appointing another neutral party 
as administrator, when first neutral party de- 
clined appointment. D.C.Code 1951, § 20-107. 



Goldsborough v. Marshall, C.A.D.C.1957, 243 
F.2d 240, 100 U.S.App.D.C. 134. Executors 
And Administrators <&* 35(19) 

Where husband of deceased wife and one of 
deceased wife's daughters were appointed as 
coadministrators of estate of wife, and daughter 
filed motion for removal of husband as coad- 
ministrator, and federal District Court entered 
first order removing husband and appointing 
neutral party as administrator, and husband 
then appealed from first order, District Court 
did not abuse its discretion in entering second 
order appointing another neutral party as ad- 
ministrator when first neutral party declined 
appointment. D.C.Code 1951, § 20-107. 
Goldsborough v. Marshall, C.A.D.C.1957, 243 
F.2d 240, 100 U.S.App.D.C. 134. Executors 
And Administrators <3=» 35(19) 

Where husband of deceased wife and one of 
the deceased wife's daughters were appointed 
as coadministrators of estate of wife, and 
daughter filed a motion for removal of husband 
as coadministrator, and federal District Court 
entered first order removing husband and ap- 
pointing a neutral party as administrator, and 
husband then appealed from first order, and 
District Court entered a second order appoint- 
ing second neutral party as administrator, when 
first neutral party declined appointment, and 
husband also appealed from second order, ap- 
peal from first order would be dismissed as 
moot insofar as it dealt with appointment of a 
new administrator. D.C.Code 1951, § 20-107. 
Goldsborough v. Marshall, C.A.D.C.1957, 243 
F.2d 240, 100 U.S.App.D.C. 134. Executors 
And Administrators <©=' 35(19) 



§ 20— 513, Powers of surviving copersonal representative. 

Unless the will otherwise provides: (a) when the appointment of a copersonal 
representative is terminated, the remaining copersonal representative or repre- 
sentatives may exercise all powers previously exercised by the copersonal 
representatives; and (b) when one of two or more persons nominated by the 
will as copersonal representatives is not appointed by the Court, those appoint- 
ed may exercise all the powers of the office. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-513. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-501. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators ©=»23. C.J.S, Executors and Administrators §§48, 

Westlaw Key Number Search: 162k23. 88. 



Subchapter III. Suspension and Termination of Powers. 

Cross References 

Estate administration, accountings required, see § 20-724. 

§ 20—52 1 . Restraining acts of personal representatives. 

(a) On the petition of any interested person, the Court by temporary order 
and for good cause shown may restrain a supervised personal representative 
from performing specified acts of administration, disbursement, or distribution, 
or exercising any powers or discharging any duties of such office, or make any 
other order to secure proper performance of the supervised personal represen- 
tative's duty, if it appears to the Court that the supervised personal representa- 
tive otherwise may take some action which would unreasonably jeopardize the 
interest of the petitioner. Persons with whom the supervised personal repre- 
sentative may transact business may be made parties. 

(b) The matter shall be set for hearing within 10 days unless the parties 
otherwise agree. Notice as the Court directs shall be given to the supervised 
personal representative and his attorney of record, if any, and to any other 
parties named defendant in the petition. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(aa), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-521 see Historical and Statutory Notes following 

§20-501. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-501. notes to § 20-501. 

Notes of Decisions 

In general 1 20-603,22-1210; U.S.Dist.Ct. Rules D.C, rule 
46(b). Henry v. Grimes, C.A.D.C.1964, 334 

1. In general F2d 55 °' 118 USA PP DC - 16 °- Executors 

* r1 , j . And Administrators <3=^ 281 

Where executor has made improper payment 

of claims but has not disposed of salable proper- After P rob ate of a will and until its revoca- 

ty unauthorizedly, court's only direct sanction is tion ' executor is required to act in accordance 

to order executor to correct or protect against wim terms of will, and, in absence of wrongdo- 

his impropriety, and if executor fails to comply, ifig on his part, is fully protected in so doing, 

then to remove him. D.C. Code 1961, D.C. Code 1940, § 20-106. Cashell v. Eslin, 

§§ 11-501, 11-513, 11-514, 18-512, 18-602, D.D.C1944, 55 F.Supp. 747. Executors And 

20-107, 20-108, 20-118, 20-302, 20-504, Administrators <^ 81 
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§ 20—522. Termination; general. 

The appointment of a personal representative shall be terminated in accor- 
dance with Chapter 13 of this title (Closing the Estate) or by the personal 
representative's death, disability, resignation, or removal as provided in sec- 
tions 20-524 through 20-527. 

(June 24, 1980, D.C. Law 3-72, § 101, 27DCR2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 20-522. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <£=>31. C.J.S. Executors and Administrators §§ 78, 

Westlaw Key Number Search: 162k31. 1039. 

Notes of Decisions 

In general 1 284 F. 923, 52 App.D.C. 143. Executors And 

Administrators <&=> 3 1 

An executor continues to be such as long as 

1. In general he has anything under the will to execute, al- 

Where an appeal was taken from a judgment though the period of administration may be 

vacating the judgment admitting the will to pro- past; the principal difference between an execu- 

bate, the executor named in the will and duly tor during the period of administration and an 

appointed will continue to have executorial executor after the lapse of that period being that 

power until the estate is fully administered, or the former is responsible to the probate court, 

in the event of the invalidity of the will being and the latter to a court of equity. At both times 

finally sustained, until the estate has been he is equally a trustee and equally an executor, 

turned over to his successor and he has been Marfield v. McMurdy, 1905, 25 App.D.C. 342. 

released by the court. Brosnan v. Fox, 1922, Executors And Administrators ©=> 3 1 

§ 20—523, Termination; effect. 

(a) Powers and duties. — Termination ends the rights and powers of the 
personal representative as conferred by will or by this title. Except as provided 
in section 20-524, a personal representative whose appointment has been 
terminated shall: (1) unless otherwise ordered by the Court, perform acts 
necessary to protect property belonging to the estate; and (2) deliver such 
property to the special administrator or the successor personal representative, 
if any. 

(b) Liability. — Termination does not discharge a personal representative 
from liability for transactions or omissions occurring before termination or 
reduce the personal representative's duty to protect property subject to such 
representative's control, to account for such property and to deliver such 
property to the special administrator or successor representative. Termination 
does not affect the personal jurisdiction consented to pursuant to section 
20-501 in proceedings which may be commenced against such representative 
arising out of the performance of duties as personal representative. If the 
personal representative fails to account for and deliver the property belonging 
to the estate to the successor personal representative or special administrator, 
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as required by subsection (a), the Court may enter judgment against the 
personal representative and the personal representative's surety. 

(c) Acts prior to termination. — All lawful acts of a personal representative 
prior to the termination of appointment shall remain valid and effective. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 20-523. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S>3 1 . CJ.S. Executors and Administrators §§ 78, 

Westlaw Key Number Search: 162k3 1 . 1039. 

Notes of Decisions 

Actions on bond 1 defense to claim against bond by failing to ob- 

ject to auditor-master's report assessing liabili- 

1 A ton on bond ^' or otnerw i se ra i se issue before probate court. 

" Surety for former personal representative was ^-Code 1981, §§ 12-301(6), 20-523(b); Civil 

interested party in action for accounting, and, Rule 65J - In re Estate of Spinner, 1998, 717 

therefore, surety waived statute of limitations A.2d 362. Limitation Of Actions «S=> 175 

§ 20— 524 . Termination; death or disability. 

The appointment of a personal representative shall be terminated by his 
death or by a judicial determination of his disability. Upon the death or a 
judicial determination of disability of a personal representative, any interested 
person (including a person indicated in the decedent's will as the successor 
personal representative to the deceased or disabled personal representative) 
may apply to the court for the appointment of a special administrator or 
successor personal representative. Unless there is a surviving copersonal 
representative, the personal representative of a deceased personal representa- 
tive or the person appointed to protect the estate of a personal representative 
under legal disability shall: (a) have the duty to protect property belonging to 
the estate that was being administered by the deceased or disabled personal 
representative; (b) have the power to perform acts necessary for the protection 
of property of such estate; (c) immediately apply to the Court for the appoint- 
ment of a special administrator or successor personal representative to carry on 
the administration of the estate which was being administered by the deceased 
or disabled personal representative; and (d) immediately account for and 
deliver the property of such estate to a successor personal representative or 
special administrator. If the personal representative of a deceased personal 
representative or the person appointed to protect the estate of a personal 
representative under legal disability fails to account to and deliver the property 
belonging to the estate as required by this section, the Court may enter 
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judgment against the estate of the deceased or the disabled personal representa- 
tive and the deceased or disabled personal representative's surety, 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 20-524. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>31. C.J.S. Executors and Administrators §§ 78, 

Westlaw Key Number Search: 162k3 1 . 1039. 

§ 20— 525 . Termination; resignation. 

A personal representative may resign by filing a written statement of resigna- 
tion with the Register after giving at least 15 days written notice to all 
interested persons of intention to resign. If, within such 15 days, no one 
applies for the appointment of a successor personal representative or special 
administrator and no appointment is made, the resigning personal representa- 
tive may apply to the Court for the appointment of a successor. Upon the 
appointment of such successor, the resigning personal representative shall 
immediately account for and deliver the property belonging to the estate to the 
successor personal representative or special administrator. The resignation of 
a personal representative shall be effective upon approval by the Court. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-525. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=>33. c.J.S. Executors and Administrators § 78. 

Westlaw Key Number Search: 162k33. 

§ 20—526. Termination; removal. 

(a) Cause for removal. — A personal representative shall be removed from 
office upon a finding by the Court that such representative: (1) misrepresented 
material facts in the proceedings leading to the appointment; (2) willfully 
disregarded an order of the Court; (3) is unable, for any reason, to discharge 
the duties and powers effectively; (4) has mismanaged property; or (5) has 
failed, without reasonable excuse, to perform any material duty of such office; 
provided, that the Court may continue the personal representative in office 
following a finding in accordance with paragraph (5) if the Court finds that 
such continuance would be in the best interests of the estate and would not 
adversely affect the rights of interested persons or creditors. 
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(b) Hearing. — The Court shall conduct a hearing prior to the removal of a 
personal representative. Such hearing may be held on the Court's own motion, 
on motion of the Register, or on the written petition of any interested person. 
The Register shall give notice of such hearing to all interested persons and the 
Court shall conduct the hearing within a reasonable time thereafter. Upon 
receipt of such notice, the personal representative may exercise only the powers 
of a special administrator, as provided in by section 20-533. 

(c) Appointment of successor. — At the time of removal of a personal 
representative, the Court shall appoint a successor personal representative or a 
special administrator. 

(d) Duty of removed personal representative. — A personal representative who 
has been removed from office shall immediately account for and deliver the 
property belonging to the estate to the successor personal representative or 
special administrator. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-526. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-501. 



Key Numbers 

Executors and Administrators <S=>35. 
Westlaw Key Number Search: 162k35. 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators § 89. 



Notes of Decisions 



In general 1 
Criminal convictions 3 
Improper payments 2 
Powers and duties of successor 



1 . In general 

The fact that administratrix asserted a stale 
claim against deceased's estate did not autho- 
rize removal of administratrix. D.C. Code 1940, 
§§ 11-504, 11-512, 18-515, 20-103, 20-201, 
20-216. Perkins v. Berger, 1944, 145 F.2d 856, 
79 U.S.App.D.C. 286. Executors And Adminis- 
trators <S> 3 5 ( 1 ) 

Personal representative that takes property 
from pour-over trust, pursuant to trust docu- 
ment that provides for final accounting to per- 
sonal representative, occupies position analo- 
gous to successor trustee, and is obligated to 
pursue any claim for breach of trust committed 
by predecessor of which it has knowledge, on 
behalf of probate estate. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Executors And 
Administrators @=» 86(1) 

2. Improper payments 

Statute providing that letters of executor or 
administrator may be revoked if he shall sell, 



pledge or dispose of any property without previ- 
ous order applies only to unauthorized disposal 
of salable property and not to improper pay- 
ment of claims. D.C.Code 1961, §§ 18-602, 
20-118, 20-302, 20-603, 22-1210; U.S.Dist.Ct. 
Rules D.C, rule 46(b). Henry v. Grimes, 
C.A.D.C.1964, 334 F.2d 550, 118 U.S.App.D.C. 
160. Executors And Administrators ©^ 35(4) 

Probate Court was not authorized to remove 
executor on ground that executor on his own 
initiative paid himself sum from assets of estate 
on account of his commission as executor and 
as fees for his services as attorney-in-fact for 
decedent before her death. D.C.Code 1961, 
§§ 18-602, 20-118, 20-302, 20-603, 22-1210; 
U.S.Dist.Ct.Rules D.C, rule 46(b). Henry v. 
Grimes, C.A.D.C.1964, 334 F.2d 550, 118 
U.S.App.D.C. 160. Executors And Administra- 
tors <£=> 35(8) 

Where executor has made improper payment 
of claims but has not disposed of salable proper- 
ty unauthorizedly, court's only direct sanction is 
to order executor to correct or protect against 
his impropriety, and if executor fails to comply, 
then to remove him. D.C.Code 1961, 
§§ 11-501, 11-513, 11-514, 18-512, 18-602, 
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20-107, 20-108, 20-118, 20-302, 20-504, finding was against him on that issue. 

20-603, 22-1210; U.S.Dist.Ct. Rules D.C., rule D.C.Code 1951, §§ 20-101, 20-216. Dial v. 

46(b). Henry v. Grimes, CAD. C. 1964, 334 Johnson, C.A.D.C.1958, 259 F.2d 189, 104 

F.2d 550, 118 U.S.App.D.C. 160. Executors U.S.App.D.C. 32. Executors And Administra- 

And Administrators <3=> 281 tors <3=» 35(1 9) 

3. Criminal convictions 

In proceeding on petition for removal of ad- 4 - Powers and dufcies of successor 

ministrator on ground that he had been convict- Successor trustee has duty to proceed against 

ed of an infamous crime, order refusing remov- predecessor for any breach of trust committed 

a] must be vacated and set aside in order that by predecessor of which successor has knowl- 

there could be an express judicial finding made edge. Restatement (Second) of Trusts § 223. 

as to whether administrator had been convicted Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d 

as alleged, and order entered for his removal if 1032. Trusts <£=> 243 

§ 20—527. Termination; change in proceeding. 

Upon a timely request for standard probate, a personal representative previ- 
ously appointed shall have only the powers and duties of a special administra- 
tor until the appointment of a personal representative in the standard probate 
proceeding, subject to any order in the standard probate proceeding. Nothing 
in this section shall be construed to prohibit the reappointment of a person who 
was previously appointed in an abbreviated probate proceeding or a small 
estates proceeding. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-527. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>31. CJ.S. Executors and Administrators §§78, 

Westlaw Key Number Search: 162k31 . 1039. 



Subchapter IV. Special Administrator. 

§ 20—531, Appointment; qualifications. 

(a) Appointment. — Upon the filing of a petition by an interested party, a 
creditor, or the Register, or upon the motion of the Court, the Court may 
appoint a special administrator: (1) when the appointment is necessary to 
protect property prior to the appointment and qualification of a personal 
representative; or (2) upon the termination of appointment of a personal 
representative and prior to the appointment of a successor personal representa- 
tive. 

(b) Qualifications. — The Court may appoint any suitable person as a special 
administrator. In making such appointment, the Court shall give special 
consideration to any person who is likely to be appointed as the personal 
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representative in accordance with section 20-303 and who is immediately 
available for appointment. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-531. 



Key Numbers 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-501. 



Executors and Administrators <3=>22. 
Westlaw Key Number Search: 162k22. 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators §§ 1035 
to 1036. 



§ 20-532. Bond. 

A special administrator shall satisfy the requirements of section 20-502 
relating to the bond of a personal representative. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-532. 



Key Numbers 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-501. 



Executors and Administrators <3= > 26(2). 
Westlaw Key Number Search: 162k26(2). 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators §§ 67, 
1022. 



§ 20-533. Powers and duties. 

A special administrator shall have the duty and all powers necessary to 
collect, manage, and preserve the property, in addition to any other duties and 
powers authorized by the Court. Upon the appointment of a personal repre- 
sentative, the special administrator shall account for the property of the 
decedent. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-533. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-501. 



Library References 

Key Numbers Encyclopedias 

Executors and Administrators ©=> 122. C.J.S. Executors and Administrators §§ 690, 

Westlaw Key Number Search: 162kl22. 1040. 
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§ 20—534. Termination of appointment. 

The appointment of a special administrator terminates either upon the 
appointment of a personal representative or in the same manner provided in 
subchapter III of this chapter for the suspension and termination of a personal 
representative. 
(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 20-534. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-501. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators @»31. C.J.S. Executors and Administrators §§ 78, 

Westlaw Key Number Search: 162k31. 1039. 
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Chapter 7 
Administration of the Estate. 

Subchapter I. Duties of Persona! Representative; Notice 
of Appointment to Heirs, Legatees, and Creditors. 
Section 

20-701. Status and duties of personal representative. 

20-701.01- Personal representative to proceed without court order; exception. 

20-702. Duties of personal representative; possession and control of estate. 

20-703. Preferences; sale of estate property. 

20-704. Notice of appointment to interested persons, creditors and unknown heirs. 

20-705. Filing revised and corrected documents. 

Subchapter II. Inventory and Appraisal. 

20-711. Inventory; general. 

20-712. Appraisal; supervised administration. 

20-713. Supervised administration; supplemental inventory; reappraisal. 

20-713.01. Unsupervised administration; inventory and appraisal duties of unsuper- 
vised personal representative. 

20-714. Revision of inventory. 

20-7 1 5. Inventory of successor personal representative. 

Subchapter III. Accounting. 

20-721. Duty to account; supervised administration. 

20-722. Initial account; supervised administration. 

20-723. Subsequent account; supervised administration. 

20-724. When to render accounts; supervised administration. 

20-725. Failure to render account. 

20-726. Exceptions to account; supervised administration. 

Subchapter IV. Waiver of Inventories and Accounts. 

20-731. Waiver of filing; supervised administration. 

20-732. Waiver of formal Court audit; supervised administration. 

20-733. Right of heir or legatee. 

20-734. Duty to account; unsupervised administration. 

20-735. Optional proceedings, terminating unsupervised administration; testate or 

intestate; Certificate of Completion. 

20-736. Finality. 

Subchapter V. Powers of Personal Representative. 

20-741. General powers. 

20-742. Court order. 

20-743. Improper exercise of power; breach of fiduciary duty. 

20-743.01. Sale, encumbrance, or transaction involving conflict of interest; voidable; 

exceptions. 
20-744. Protection of person dealing with personal representative. 

Subchapter VI. Claims By Personal Representatives and Attorneys. 

20-751. Compensation. 

20-752. Expenses of estate litigation. 

20-753. Proceedings for review of employment of agents and compensation of 

personal representatives and employees of estate, 
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Subchapter I. Duties of Personal Representative; Notice 
of Appointment to Heirs, Legatees, and Creditors. 

§ 20-70 1. Status and duties of personal representative. 

(a) A personal representative, whether supervised or unsupervised, is a 
fiduciary who, in addition to the specific duties expressed in this title, is under 
a general duty to settle and distribute the estate of the decedent in accordance 
with the terms of the will or laws relating to intestacy and this title, as 
expeditiously and efficiently as is prudent and consistent with the best interests 
of the persons interested in the estate. Such representative shall use the 
authority conferred by this title, by the terms of the will, if any, by any order in 
proceedings to which such representative is a party, and by the equitable 
principles generally applicable to fiduciaries, fairly considering the interests of 
all interested persons and creditors whose claims have been allowed. 

(b) A personal representative shall not be surcharged for acts of administra- 
tion or distribution if the conduct in question was authorized at the time. 
Subject to other obligations of administration and to special duties applicable 
in cases of supervised administration, a will probated in abbreviated or stan- 
dard probate proceedings is authority to administer and distribute the estate 
according to its terms. An order of appointment of a personal representative, 
whether issued in abbreviated or standard probate proceedings, is authority to 
distribute apparently intestate assets to the heirs of the decedent if, at the time 
of distribution, the personal representative is not aware of a pending probate 
proceeding, a proceeding to vacate an order entered in an earlier probate 
proceeding, a proceeding questioning his appointment or fitness to continue, or 
a supervised administration proceeding. Nothing in this section affects the 
duty of the personal representative to administer and distribute the estate in 
accordance with the rights of claimants of an allowed claim, the surviving 
spouse, any minor and dependent children, and any pretermitted child of the 
decedent as described elsewhere in this title. 

(c) Except as to proceedings which do not survive the death of the decedent, 
a personal representative of a decedent domiciled in the District of Columbia at 
his death has the same standing to sue and be sued in the courts of this and any 
other jurisdiction as the decedent had immediately prior to death. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(cc), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on April 1, 

1981 Ed., § 20-701. 1980, and April 22, 1980, respectively. Signed 

by the Mayor on May 7, 1980, it was assigned 
Legislative History of Laws Act No. 3-181 and transmitted to both Houses 

Law 3-72, the "District of Columbia Probate of Con gress for its review. 
Reform Act of 1980," was introduced in Council For legislative history of D.C. Law 10-241, 

and assigned Bill No. 3-91, which was referred see Historical and Statutory Notes following 
to the Committee on the Judiciary. The Bill was § 20-701.01. 

153 



§20-701 



PROBATE AND ADMINISTRATION OF ESTATES 



Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-701.01. 



Library References 



Key Numbers 

Executors and Administrators ©^74 to 172. 
Westlaw Key Number Search: 1 62k74 1 72 . 

Encyclopedias 

C.J.S. Executors and Administrators §§ 128, 
142, 144 to 155, 157 to 167, 177, 179, 181 



to 184, 187 to 189, 193, 195, 197 to 199, 
201 to 209, 211 to 214, 216 to 217, 220,223 
to 227, 229 to 230, 232 to 236, 239, 242, 
247, 250 to 252, 254 to 261, 265 to 269, 
271, 273 to 281, 283 to 286, 288 to 295, 297 
to 307, 309 to 321, 690, 1023, 1034, 1040 to 
1042, 1045 to 1049. 



Notes of Decisions 



Allowance of claims against estate 4 
Breaches of duty generally 3 
Collection and management of estate 2 
Failure to make payment or distribution 5 
Rights of action against executors or adminis- 
trators 6 
Testamentary provisions 1 
Trusts 7 



1. Testamentary provisions 

Provision of will which granted plenary pow- 
ers to personal representative and purportedly 
made him unaccountable to court conflicted 
with Probate Code and was thus invalid. 
D.C.Code 1981, § 20-101 et seq. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <£= 466; Wilis <S^ 81 

Clause in will relieving personal representa- 
tive from personal liability for losses resulting 
from exercise of any discretionary power, ex- 
cept in case of willful default or bad faith, did 
not apply to representative's nondiscretionary, 
statutory duties to account for and preserve all 
receipts and to receive court approval before 
taking compensation from estate. D.C.Code 
1981, §§ 20-721 to 20-726, 20-751. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <^> 466 

Court generally enforces exculpatory or im- 
munity clause that relieves personal representa- 
tive from personal liability for losses resulting 
from failure to meet required standard of care, 
unless clause is contrary to statute or public 
policy, and exculpatory clause that excuses self- 
dealing or attempts to limit liability for breaches 
of duty committed in bad faith, intentionally, or 
with reckless indifference to interest of benefi- 
ciary, is generally considered to be against pub- 
lic policy. Godette v. Estate of Cox, 1991, 592 
A. 2d 1028. Executors And Administrators <^> 
466 

2. Collection and management of estate 

Personal representative that takes property 
from pour-over trust, pursuant to trust docu- 



ment that provides for final accounting to per- 
sonal representative, occupies position analo- 
gous to successor trustee, and is obligated to 
pursue any claim for breach of trust committed 
by predecessor of which it has knowledge, on 
behalf of probate estate. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Executors And 
Administrators <£=> 86(1) 

3. Breaches of duty generally 

Personal representative breaches her fiducia- 
ry duty when she fails to disclose material infor- 
mation to the beneficiaries. D.C.Code 1981, 
§ 20-701 (a). In re Estate of Hines, 1998, 715 
A. 2d 1 16. Executors And Administrators «©=> 75 

4. Allowance of claims against estate 

Personal representative had no right to take 
fees from estate before court authorization. 
D.C.Code 1981, § 20-75 1(a). Godette v. Estate 
of Cox, 1991, 592 A.2d 1028. Executors And 
Administrators <®^ 236 

5. Failure to make payment or distribution 

Personal representative's failure to distribute 
real property to the devisee within nine months 
after the death of the testatrix was not necessar- 
ily unreasonable so as to preclude payment of 
expenses of the property after that time from 
the residuary estate. D.C.Code 1981, 
§§ 20-701(b), 20-704(a), 20-724, 20-909, 
20-1 102(d). Johnson v. Martin, 1989, 567 A.2d 
1299. Executors And Administrators ©^ 312 

6. Rights of action against executors or ad- 

ministrators 

Legatees under will had standing to raise 
objections to, and seek redress for, actions or 
inactions by personal representatives, as to inter 
vivos pour-over trust, that diminished size of 
property interests passing to legatees through 
probate estate. D.C.Code 1981, § 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Executors And Administrators ©^ 429 
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7. Trusts 

Trustee has highest duty of loyalty to benefi- 
ciaries of trust it administers. Restatement 
(Second) of Trusts § 170. Reardon v. Riggs 
Nat. Bank, 1996, 677 A.2d 1032. Trusts ®=> 173 

Residual legatees under will, whose potential 
property interests in inter vivos trust flowed 
from trust's pour-over provision directing the 
payment of assets to personal representatives of 
settlor's estate upon settlor's death to be distrib- 
uted under will, could not proceed directly 
against trustees for alleged misconduct, as if 
beneficiary of trust; rather, legatees were re- 
quired to first seek relief against personal repre- 
sentatives of estate, with whom they had fidu- 
ciary relationship, in probate court, for failing 
to pursue claims of trustee misconduct. 
D.C.Code 1981, §§ 20-1 01(d)(1)(C), 20-743. 



Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Trusts <£=> 250 

Under normal circumstances personal repre- 
sentatives, not legatees, would assert interests of 
estate against pour-over trustees. Reardon v. 
Riggs Nat. Bank, 1996, 677 A.2d 1032. Trusts 
<£=>250 

Trust beneficiary generally cannot bring ac- 
tion directly against third-party wrongdoer for 
alleged harm to trust unless beneficiary is in 
possession of subject matter of trust; rather, his 
relief is action in equity against trustee to com- 
pel trustee to proceed against third party, al- 
though for purposes of judicial economy third 
party may also be joined as defendant in benefi- 
ciary's action. Restatement (Second) of Trusts 
§ 281. Reardon v. Riggs Nat. Bank, 1996, 677 
A.2d 1032. Trusts ©=> 344.1 



§ 20—701.01- Personal representative to proceed without court order; ex- 
ception. 

(a) A personal representative shall proceed expeditiously with the settlement 
and distribution of a decedent's estate and, except as may be otherwise 
specified or ordered by the Court in a particular proceeding, do so without 
adjudication, order, or direction of the Court, but the personal representative 
may invoke the jurisdiction of the Court, in proceedings authorized by this title, 
to resolve questions concerning the estate or its administration. 

(b) Unless the time of distribution is extended by the Court for good cause 
shown, the supervised personal representative shall distribute all the assets of 
the estate in such representative's possession or control within 30 days of the 
approval of the final account. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(dd), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, 
§ 19(c), 44 DCR 1271.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 20-701.1. 



Emergency Act Amendments 

For temporary amendment of § 4 of D.C. Law 
10-241, see § 2 of the Probate Reform Act of 
1994 Emergency Amendment Act of 1995 (D.C. 
Act 1 1-79, June 28, 1995, 42 DCR 3452). 

Legislative History of Laws 

Law 10-241, the "Probate Reform Act of 
1994," was introduced in Council and assigned 
Bill No. 10-649, which was referred to the 
Committee on the Judiciary. The Bill was 
adopted on first and second readings on No- 
vember 1, 1994, and December 6, 1994, respec- 
tively. Signed by the Mayor on December 28, 
1994, it was assigned Act No. 10-386 and trans- 
mitted to both Houses of Congress for its re- 



view. D.C. Law 10-241 became effective on 
March 21, 1995. 

Law 1 1-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 11-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 

Miscellaneous Notes 

Application of Law 10-241: Section 4 of D.C. 
Law 10-241, as amended by § 2 of D.C. Law 
1 1-54, provided that the act shall be applicable 
to estates of decedents who died on or after July 
1, 1995. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>296. C .J.S. Executors and Administrators § 487. 

Westlaw Key Number Search: 162k296. 

§ 20-702. Duties of personal representative; possession and control of 
estate. 

A personal representative has a right to and shall take possession or control 
of the decedent's estate: except, that property in the possession of the person 
presumptively entitled to such property as heir or legatee shall be possessed by 
the personal representative only when such possession is reasonably necessary 
for purposes of administration. When there is a request by a personal repre- 
sentative for delivery of any property possessed by the heir or legatee, it shall be 
presumed, in any action against the heir or legatee for possession of such 
property, that the possession of the property by the persona] representative is 
reasonably necessary for purposes of administration. The personal representa- 
tive shall pay taxes on, and take all steps reasonably necessary for the manage- 
ment, protection, and preservation of, the estate in the personal representative's 
possession. The personal representative may maintain an action to recover 
possession of any property of the estate or to determine the title to any property 
of the decedent's estate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(ee), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-702 see Historical and Statutory Notes following 

■ '" ' § 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701. notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>110, 129, C J.S. Executors and Administrators §§ 235, 

13 ?" i , , 252,257. 

Westlaw Key Number Searches: 162kll0; 
162kl29; 162kl30. 

Notes of Decisions 

In general 1 joint control of attorney and personal represen- 

Establishment and enforcement of trusts gener- tative in return for heir's consent to sale and 

ally 2 waiver of requirement of additional bond, did 

Pour-over trusts 3 not contractually bind attorney; assurances in 

letter were made by attorney in her capacity as 

employee of personal representative, of which 

1. In general hej r anc j n i s counsel were presumed to have 

Agreement memorialized in letter from attor- been aware, and attorney gained nothing by 

ney representing personal representative of es- making herself party to contract; moreover, 

tate, whereby heir was assured that all proceeds attorney could not be obligated to do something 

from sale of decedent's home would be under she had no independent power to do inasmuch 
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as she had no authority to take joint control of 
assets or to make herself required signatory of 
account in which assets were placed. Hopkins 
v. Akins, 1993, 637 A.2d 424. Attorney And 
Client <©=> 26 

2. Establishment and enforcement of trusts 

generally 

Trust beneficiary generally cannot bring ac- 
tion directly against third-party wrongdoer for 
alleged harm to trust unless beneficiary is in 
possession of subject matter of trust; rather, his 
relief is action in equity against trustee to com- 
pel trustee to proceed against third party, al- 
though for purposes of judicial economy third 
party may also be joined as defendant in benefi- 
ciary's action. Restatement (Second) of Trusts 
§ 281. Reardon v. Riggs Nat. Bank, 1996, 677 
A.2d 1032. Trusts^ 344.1 

3. Pour-over trusts 

Pour-over trust provision terminating inter 
vivos trust upon settlor's death and paying as- 
sets over to personal representatives of settlor's 
estate to be distributed in accordance with set- 
tlor's will established new fiduciary relationship 
between personal representatives and legatees 
under will, independent of relationship between 
trust and settlor's personal representatives. 



Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Executors And Administrators <£=> 75 

Personal representative that takes property 
from pour-over trust, pursuant to trust docu- 
ment that provides for final accounting to per- 
sonal representative, occupies position analo- 
gous to successor trustee, and is obligated to 
pursue any claim for breach of trust committed 
by predecessor of which it has knowledge, on 
behalf of probate estate. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Executors And 
Administrators <£=> 86(1) 

Residual legatees under will, whose potential 
property interests in inter vivos trust flowed 
from trust's pour-over provision directing the 
payment of assets to personal representatives of 
settlor's estate upon settlor's death to be distrib- 
uted under will, could not proceed directly 
against trustees for alleged misconduct, as if 
beneficiary of trust; rather, legatees were re- 
quired to first seek relief against personal repre- 
sentatives of estate, with whom they had fidu- 
ciary relationship, in probate court, for failing 
to pursue claims of trustee misconduct. 
D.C.Code 1981, §§ 20-101(d)(l)(C), 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Trusts ^250 



§ 20-703. Preferences; sale of estate property. 

Any interested person may move the Court to have a priority placed on the 
sale or transfer of any property of the estate, both real and personal, prior to 
the sale or transfer of that property. Upon the filing of such a motion, no sale 
or transfer of such estate property shall be undertaken by the personal repre- 
sentative until (1) all interested persons have been given notice by the personal 
representative of the motion; and (2) the Court, after a hearing, has determined 
the order in which certain property in the estate shall be sold or transferred. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR2155.) 



Prior Codifications 

1981 Ed., § 20-703. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-701. 



Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=>1 36.1, 157.1. c JS Executors and Administrators §§ 269, 

Westlaw Key Number Searches: 162kl36.1; 305 

162kl57.1. 



§ 20—704. Notice of appointment to interested persons, creditors and un- 
known heirs. 

(a) Within 20 days after appointment, the personal representative shall, 
unless notice has already been given under this subsection, publish a notice of 
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the appointment in a newspaper of general circulation of the District of 
Columbia and any other publication the Court may order or provide by Rule 
once a week for 3 successive weeks. This notice shall announce the appoint- 
ment and address of the personal representative, state whether administration 
is supervised or unsupervised, and notify creditors of the estate to present their 
claims. The personal representative shall file with the Register a certification 
specifying the date and content of the published notice. The notice shall be 
substantially in the following form: 

To all persons interested in the estate of 

This is to give notice that the undersigned, whose address is 

was, on appointed personal representative of the estate 

of who died on , (with) (without) a will, and that the 

personal representative will serve in (supervised) (unsupervised) administra- 
tion. 

All persons having any objection to such appointment (or to the probate of 
the decedent's will) shall file an objection with the Register of Wills on or 

before (6 months from the date of the first publication of notice 

under this section). 

All persons having claims against the decedent shall present their claims to 
the undersigned or file their claims with the Register of Wills on or before 6 
months from the date of the first publication of this notice. 

Any claim not so filed on or before such date shall be unenforceable 
thereafter. 

Any person who is related to the decedent and who does not receive notice 
of this appointment by mail within 25 days shall so inform the Register of 
Wills including such person's name, address, and relationship to the dece- 
dent. 



Personal representative 

Date of first publication: 

(b) Not later than 20 days after appointment, a personal representative 
(except when notice under this subsection has already been given) shall send, 
by registered or certified mail to the heirs and legatees of the decedent and to 
all creditors whose identities are known or whose identities are reasonably 
ascertainable by reasonably diligent efforts, the text of the first newspaper 
notice of the appointment of such representative, and the following general 
information in a form developed by the Court: 

(1) the typical duties of a personal representative in estate administration, 
including a description of the essential steps of estate administration, wheth- 
er the personal representative is subject to continuing court supervision as 
provided in section 20-401 et seq., or is an unsupervised personal representa- 
tive; 

(2) how fees for estate administration are determined in this jurisdiction 
and that the personal representative is to be provided as soon as feasible with 
an estimate of fees to be claimed against the estate; 
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(3) the rights of heirs or legatees, the assistance an heir or legatee may 
provide to the personal representative, and the role of the Register, whether 
the personal representative is subject to continuing court supervision as 
provided in section 20-401 et seq., or is an unsupervised personal representa- 
tive. The personal representative shall certify to the Register that notices 
under this subsection have been given, whether the personal representative is 
subject to continuing court supervision as provided in section 20-401 et seq., 
or is an unsupervised personal representative; and 

(4) if the personal representative is not subject to continuing court supervi- 
sion, the right of any interested person, on petition to the Court duly 
presented and filed with the Register, to initiate a proceeding involving notice 
to interested persons and a hearing to impose Court supervision on the 
estate, or to seek any other court order necessary for protection of rights of 
the interested person. 

(b-1) The personal representative shall certify to the Register that notices 
under subsection (b) of this section have been given. 

(b-2) Within 90 days after the appointment of the personal representative, 
the personal representative (whether supervised or unsupervised) shall certify 
to the Register that the notices required under subsection (b) of this section 
above have been given. 

(c) If a will is admitted to probate after notice has been given under 
subsections (a) and (b) of this section, the personal representative shall give 
notice of appointment or reappointment as provided in subsections (a) and (b) 
of this section: except, that ordinary mail may be substituted for registered or 
certified mail in accordance with section 20-103. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(ff), 42 DCR 63; Apr. 18, 1996, D.C. Law 11-110, § 67, 43 DCR 530; Apr. 9, 1997, 
D.C. Law 11-255, § 19(d), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on Decem- 

1981 Ed., § 20-704. ber 5, 1995, and January 4, 1996, respectively. 

Signed by the Mayor on January 26, 1996, it 

Legislative History of Laws was assigned Act No. 1 1-199 and transmitted to 

For legislative history of D.C. Law 3-72, see both Houses of Congress for its review. D.C. 

Historical and Statutory Notes following Law 1 1-110 became effective on April 1.8, 1996. 

§ 20-701. For legislative history of D.C. Law 11-255, 

For legislative history of D.C. Law 10-241, see Historical and Statutory Notes following 

see Historical and Statutory Notes following § 16-707.01. 
§ 20-701.01. 

Law 1 1-110, the "Technical Amendments Act Miscellaneous Notes 

of 1996," was introduced in Council and as- Application of Law 10-241: See Application 

signed Bill No. 11-485, which was referred to of Law 10—24 1 and Emergency act amendment 

the Committee of the Whole. The Bill was notes to § 20-701.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators @=>225(i), 226. c.J.S. Executors and Administrators §§ 404, 

Westlaw Key Number Searches: 162k226; 4\\ 

162k225(l). 
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Notes of Decisions 

Publication expenses 2 In re Estate of Wilson, 2000, 743 A.2d 719. 

Time for filing claims 1 Executors And Administrators ©=> 249 



2. Publication expenses 

1. Time for filing claims Court's refusal to waive costs of publishing 

Landlord who filed claim against his former notice of appointment as personal representa- 

tenant's estate for unpaid rent and damages in tive of estate was an interlocutory matter which 

the amount of $24,528 was an "interested per- was not appealable where personal representa- 

son" who was entitled to mandatory standard tive had already completed publication notices 

probate, though abbreviated probate proceed- to creditors and unknown heirs in two local 

ings were initiated, where landlord filed his newspapers, had posted the requisite bond, and 

claim within six months of the published notice had filed wrongful death and survival actions, 

of appointment. D.C. Code 1981, §§ 20-311, In re Guardianship of J.L.N. , 1989, 557 A. 2d 

20-321, 20-322, 20-704, 20-903(a)(l), 20-905. 1313. Executors And Administrators <^> 20(10) 

§ 20—705. Filing revised and corrected documents. 

If a personal representative discovers that any document previously filed or 
given to interested persons by such representative or by any predecessor 
personal representative is incomplete or erroneous in any material respect, 
such representative shall promptly file with the Register or give to the interest- 
ed persons a revised and corrected document, stating the correct information, if 
known; provided, however, that statements contained in the petition for pro- 
bate need not be revised or corrected if the incomplete or erroneous informa- 
tion will be reflected accurately in inventories or accounts later filed with the 
Register or given to the interested persons. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(gg), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-705 see Historical and Statutory Notes following 

§20-701.01. 

Legislative History of Laws Miscellaneous Motes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 
§20-701. notes to § 20-701.01. 



Subchapter II . Inventory and Appraisal. 

§ 20—711, Inventory; general. 

(a) Subject to the provisions of section 20-715, a personal representative 
shall, within 3 months of appointment, prepare a verified inventory of property 
owned by the decedent at the time of his death. The inventory shall list each 
item of property, describe each item of property in reasonable detail, indicate 
the fair market value of each item of property on the date of the decedent's 
death, and indicate the type and amount of the encumbrances if any, for each 
item of property. The personal representative shall include the following items 
in the inventory of property: 
(1) real property; 
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Note 1 

(2) tangible personal property, excluding (A) wearing apparel, other than 
furs and jewelry, and (B) food for consumption by the family, and (C) family 
pictures, and (D) family Bibles; 

(3) corporate stocks; 

(4) debts owed to the decedent, including bonds and notes; 

(5) bank accounts, building association shares, savings and loan associa- 
tion accounts, and money; 

(6) debts owed to the decedent by the personal representative; and 

(7) any other interest in property, tangible or intangible, that passes by the 
terms of a valid will or the law of intestate succession. 

(b) If the administration is supervised as provided in section 20-401 et seq., 
and except as provided in section 20-731, the personal representative shall file 
with the Court the verified inventory with a certificate that there has been 
mailed or delivered to all interested persons, within the previous 15 days, a 
copy of the inventory with a notice that the inventory will be filed on or before 
a stated date. If the administration is not supervised, section 20-713.01 
controls. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(hh), 42 DCR 63; Mar. 24, 1998, D.C. Law 12-81, § 13(b), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Law 12-81, the "Technical Amendments Act 

1981 Ed § 20-711 °f 1998," was introduced in Council and as- 

signed Bill No. 12-408, which was referred to 



Legislative History of Laws 



the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
For legislative history of D.C. Law 3-72, see vember 4> 1997> and December 4, 1997, respec- 
Histoncal and Statutory Notes following tively Signed by the Mayor on December 2 2, 
§ 20-701. 1997j it was ass i gnec i Act No. 12-246 and trans- 

For legislative history of D.C. Law 10-241, mitted to both Houses of Congress for its re- 
see Historical and Statutory Notes following view. D.C. Law 12-81 became effective on 
§ 20-701.01. March 24, 1998. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators ®=»62 to 73. c.J.S. Executors and Administrators §§ 128 

Westlaw Key Number Searches: 162k62 to to 129 131 to 138 140 

162k73. ' 

Notes of Decisions 

Trusts 1 of trust property, and to permit beneficiary or 

person duly authorized by beneficiary to inspect 

subject matter of trust, accounts and vouchers, 
1. Trusts and other documents relating to trust, and this 
Trustee is under duty to beneficiary to keep duty extends not only to present beneficiaries 
clear and accurate accounts with respect to but to all persons having present or future inter- 
administration of trust, to give beneficiary, upon est in trust or its assets. Restatement (Second) 
his request at reasonable times, complete and of Trusts §§ 172, 173. Reardon v. Riggs Nat. 
accurate information as to nature and amount Bank, 1996, 677 A. 2d 1032. Trusts <&=* 289 
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§ 20—712. Appraisal; supervised administration. 

(a) In a supervised administration, the fair market value of each item listed 
in the inventory, as of the date of death of the decedent, shall be determined by 
an appraisal. Except as specifically provided by this subsection, the supervised 
personal representative may use either the standing appraisers or special 
appraisers, as the personal representative deems appropriate. The supervised 
personal representative may appraise the following items listed in section 
20-71 1(a): 

(1) items listed in paragraphs (4), (5), and (6); and 

(2) items listed in paragraph (3) that are listed on any national or regional 
exchange or are sold in the over-the-counter market for which bid and asked 
prices are regularly published. 

(b) An appraisal shall be in columnar form, shall describe generally each 
item that has been appraised, shall assign a value to each item that has been 
appraised, and shall be verified by the appraiser. A verification under this 
section shall certify that the appraiser has impartially valued the property 
described in the appraisal to the best of the appraiser's skill and judgment. 
Any appraisal not performed by the personal representative shall be delivered 
to the personal representative immediately upon completion and verification. 
The name and address of any appraiser shall be indicated on the inventory with 
the item or items appraised. 

(c) An appraisal fee shall be payable only to a person making an appraisal at 
the request of the personal representative. 

(d) If the filing of the inventory was not required within 3 months after the 
appointment of the personal representative, either because the administration 
was at that time unsupervised or because it was waived pursuant to section 
20-731, and if the inventory is subsequently required to be filed, the require- 
ment for appraisals in that event shall be excused unless otherwise ordered by 
the Court for good cause shown. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(ii), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

.1981 Ed § 20-712 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-70 1 . notes to § 20-70 1.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S=>62 to 73. C .J.S. Executors and Administrators §§ 128 

Westlaw Key Number Searches: 162k62 to \ 129 131 to 138 140 

162k73. ,...,. 
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§ 20-713, Supervised administration; supplemental inventory; reapprais- 
al 

(a) Except as provided in section 20-731, the supervised personal representa- 
tive shall report to the Court any property discovered after the filing of the 
original inventory by filing a supplemental inventory. For each item of after- 
discovered property, the supplemental inventory shall satisfy the requirements 
of section 20-7 11 (a) and shall be certified in accordance with subsection (c) of 
this section. 

(b) A supervised personal representative shall have any item reappraised 
upon discovering that the original appraisal was erroneous or misleading. The 
supervised personal representative shall file the reappraisal and certification 
required by subsection (c) with the Court. 

(c) A supplemental inventory or reappraisal filed with the Court shall be 
accompanied by a certification by the supervised personal representative that 
there has been mailed or delivered to all interested persons within the previous 
15 days a copy of the supplemental inventory or reappraisal. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(jj), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(e), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 1 1-255, 

1981 Ed., § 20-713. see Historical and Statutory Notes following 

t • i *> iur * ft § 16-701.01. 

Legislative History oi Laws 

For legislative history of D.C. Law 3-72, see ,_. „ __ , 

Historical and Statutory Notes following Miscellaneous Notes 

§ 20-701. Application of Law 10-241: See Application 

For legislative history of D.C. Law 10-241, of Law 10-241 and Emergency act amendment 

see Historical and Statutory Notes following notes to § 20-701.01. 
§ 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=>62 to 73. c.J.S. Executors and Administrators §§ 128 

Westlaw Key Number Searches: 162k62 to to 129 131 to 138 140 

162k73. 

§ 20-713.01. Unsupervised administration; inventory and appraisal duties 
of unsupervised personal representative. 

(a) If the administration is unsupervised, the personal representative, if not a 
special administrator or a successor to another representative who has previ- 
ously discharged this duty, shall, within 3 months after appointment, prepare 
and deliver or mail to each interested person an inventory of property owned 
by the decedent at the time of death, listing each item of such property with 
reasonable detail, and indicating as to each listed item, its fair market value as 
of the date of the decedent's death, and the type and amount of any encum- 
brance that may exist with reference to any item. 

(b) The personal representative may also file the verified original of the 
inventory for record with the Court. 
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(c) The personal representative may use the standing appraisers or may 
employ any other qualified and disinterested appraiser to assist in ascertaining 
the fair market value as of the date of the decedent's death of any asset the 
value of which may be subject to reasonable doubt. Different persons may be 
employed to appraise different kinds of assets included in the estate. The 
names and addresses of any appraiser shall be indicated on the inventory with 
the item or items appraised. 

(d) If any property not included in the original inventory comes to the 
knowledge of a personal representative or if the personal representative learns 
that the value or description indicated in the original inventory for any item is 
erroneous or misleading, the personal representative shall make a supplementa- 
ry inventory or appraisement showing the market value as of the date of the 
decedent's death of the new item or the revised market value or descriptions, 
and the appraisers or other data relied upon, if any, and file it with the Court if 
the original inventory was filed, and mail or deliver copies thereof to the 
interested persons. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(kk), 42 DCR 63.) 

Historical and Statutory Motes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-713.1. Application of Law 10-241: See Application 

Legislative History of Laws of Law 10 " 241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-701.01. 
see Historical and Statutory Notes following 
§ 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <&»62 to 73. cj.S. Executors and Administrators §§ 128 

Westlaw Key Number Searches: 162k62 to t 1 29 131 to 138 140 

162k73. 

§ 20-714. Revision of inventory. 

Whether the administration is or is not supervised, any interested person 
may, at any time before the estate is closed, petition the Court for revision of 
any value assigned to any item in the inventory and for inclusion or exclusion of 
any item erroneously omitted or listed in the inventory. After due notice and 
hearing, the Court may require such revision as it deems appropriate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(11), 42 DCR 63.) 

Historical and Statutory Motes 
Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-714 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§20-701. notes to § 20-70 1.01. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3^70. C.J.S. Executors and Administrators § 1 37. 

Westlaw Key Number Search: 162k70. 

§ 20—715. Inventory of successor personal representative. 

Except as provided in section 20-731, within 3 months of appointment, a 
supervised successor personal representative shall either file a new inventory to 
replace the inventory filed by a previous personal representative or file a 
written consent to the items as listed and valued in such previous inventory. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(mm), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-715 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§20-701. notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators €^62 to 73. c.J.S. Executors and Administrators §§ 128 

Westlaw Key Number Searches: 162k62 to ^o \jg 131 to 138 140 

162k73. ' ' 



Subchapter III. Accounting. 

§ 20-721. Duty to account; supervised administration. 

Except as provided in section 20-731, a supervised personal representative 
shall prepare verified written accounts of the management and distribution of 
the decedent's property at the times and in the manner prescribed in this 
subchapter. The personal representative shall file the account with a certificate 
that there has been mailed or delivered to all interested persons, within the 
previous 15 days, a copy of the account with a notice that the account will be 
filed on or before a stated date. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(nn), 42 DCR 63.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed. , § 20-721. see Historical and Statutory Notes following 

¥ .,..„.* f¥ § 20-701.01. 

Legislative History 01 Laws 

For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 

§ 20-701. 
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Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators @=»459, 461. c.J.S. Executors and Administrators §§ 829, 

Westlaw Kev Number Searches: 162k459; 831 

162k461. 

Notes of Decisions 

Release from liability 1 taking compensation from estate. D.C.Code 

1981, §§ 20-721 to 20-726, 20-751. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
1. Release from liability And Administrators <3=> 466 

Clause in will relieving personal representa- Where a Virginia conservator attempts to 

tive from personal liability for losses resulting waive the filing of an account in a District of 
from exercise of any discretionary power, ex- Columbia estate on behalf of her ward, the 
cept in case of willful default or bad faith, did Superior Court must apply to the Virginia court 
not apply to representative's nondiscretionary, for the waiver of the right to the accountings in 
statutory duties to account for and preserve all the District of Columbia estate. Estate of Char- 
receipts and to receive court approval before uhas, 121 WLR 147 (Super. Ct. 1993). 

§ 20-722, Initial account; supervised administration. 

A supervised personal representative's initial account of the administration of 
the decedent's property shall contain: 

(a) the total value of property as shown in all inventories made prior to the 
date of the account; 

(b) all receipts of the estate made prior to the date of the account; 

(c) each purchase, sale, lease, transfer, compromise, settlement, disburse- 
ment and distribution of assets of the estate, a description of each such 
transaction, and a statement of the amount by which it affects the amounts 
referred to in paragraphs (a) and (b); and 

(d) the value of any remaining assets in the possession or control of the 
personal representative. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(oo), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-722 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701. notes to § 20-701.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators ©=>465. C JS . Executors and Administrators § 833. 

Westlaw Key Number Search: 162k465. 
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§ 20-723 



Notes of Decisions 



In general 1 



1 . In general 

Trustee is under duty to beneficiary to keep 
clear and accurate accounts with respect to 
administration of trust, to give beneficiary, upon 
his request at reasonable times, complete and 
accurate information as to nature and amount 
of trust property, and to permit beneficiary or 
person duly authorized by beneficiary to inspect 
subject matter of trust, accounts and vouchers, 
and other documents relating to trust, and this 
duty extends not only to present beneficiaries 
but to all persons having present or future inter- 
est in trust or its assets. Restatement (Second) 
of Trusts §§ 172, 173. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Trusts ®=» 289 

Personal representative that takes property 
from pour-over trust, pursuant to trust docu- 
ment that provides for final accounting to per- 



sonal representative, occupies position analo- 
gous to successor trustee, and is obligated to 
pursue any claim for breach of trust committed 
by predecessor of which it has knowledge, on 
behalf of probate estate. Reardon v. Riggs Nat. 
Bank, 1996, 677 A. 2d 1032. Executors And 
Administrators &=> 86(1) 

Disallowance of certain amount of personal 
representative's expenditures as improper pay- 
ments was proper where determination that 
personal representative did not follow rules gov- 
erning expense documentation and, instead, 
presented cancelled checks and receipts that 
either had no relationship to each other or had 
no relationship to estate was not clearly errone- 
ous. D.C.Code 1981, §§ 20-722(c), 20-723(c), 
20-741; Probate Rule 118(a)(1). Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <$=> 228(3), 256(6) 



§ 20-723, Subsequent account; supervised administration. 

After an initial account has been rendered, subsequent accounts, whether 
filed by the same supervised personal representative or by a successor, shall 
contain: 

(a) the value of any assets in the possession or control of the personal 
representative as shown in the previous account; 

(b) the value of assets as shown in any inventory made since the previous 
account; 

(c) all receipts of the estate since the date of the previous account; 

(d) each purchase, sale, lease, transfer, compromise, settlement, disburse- 
ment and distribution of assets since the previous account, a description of 
each such transaction, and a statement of the amount by which it affects the 
amounts referred to in paragraphs (a), (b), and (c); and 

(e) the value of any remaining assets in the possession or control of the 
personal representative. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(pp), 42 DCR 63.) 



Prior Codifications 

1981 Ed., § 20-723. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-701. 



For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-701.01. 

Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-701.01. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S^465. c.J.S. Executors and Administrators § 833. 

West! aw Key Number Search: 162k465. 



Notes of Decisions 



Judicial review 
Successor and 

2 
Sufficiency of documentation 



quasi-successor representative 



1 . Sufficiency of documentation 

Trustee is under duty to beneficiary to keep 
clear and accurate accounts with respect to 
administration of trust, to give beneficiary, upon 
his request at reasonable times, complete and 
accurate information as to nature and amount 
of trust property, and to permit beneficiary or 
person duly authorized by beneficiary to inspect 
subject matter of trust, accounts and vouchers, 
and other documents relating to trust, and this 
duty extends not only to present beneficiaries 
but to all persons having present or future inter- 
est in trust or its assets. Restatement (Second) 
of Trusts §§ 172, 173. Reardon v. Riggs Nat. 
Bank, 1996, 677 A.2d 1032. Trusts ^ 289 

Disallowance of certain amount of personal 
representative's expenditures as improper pay- 
ments was proper where determination that 
personal representative did not follow rules gov- 
erning expense documentation and, instead, 
presented cancelled checks and receipts that 
either had no relationship to each other or had 
no relationship to estate was not clearly errone- 
ous. D.C.Code 1981, §§ 20-722(c), 20-723(c), 
20-741; Probate Rule 118(a)(1). Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <&=> 228(3), 256(6) 

2. Successor and quasi-successor representa- 

tive 

Persona] representative that takes property 
from pour-over trust, pursuant to trust docu- 
ment that provides for final accounting to per- 
sonal representative, occupies position analo- 
gous to successor trustee, and is obligated to 
pursue any claim for breach of trust committed 
by predecessor of which it has knowledge, on 
behalf of probate estate. Reardon 



Bank, 1996, 677 A.2'd 1032. Executors And 
Administrators G=> 86(1) 

Successor trustee has duty to proceed against 
predecessor for any breach of trust committed 
by predecessor of which successor has knowl- 
edge. Restatement (Second) of Trusts § 223. 
Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Trusts ^243 

3. Judiciai review 

Trial court did not abuse its discretion by 
failing to order estate's personal representatives 
to disclose financial records of corporation that 
was wholly owned by estate before approving 
account of estate, despite contention that resid- 
ual beneficiary needed disclosure of corpora- 
tion's operations to determine whether it was 
necessary for estate to transfer certificate of 
deposit, which had been pledged to corporation, 
in light of possible self-dealing by other residual 
beneficiary who was corporation's president 
and director; residual beneficiary did not claim 
that transfer adversely affected value of residu- 
ary estate as a whole. Restatement (Second) of 
Trusts § 173. D.C.Code 1981, §§ 20-723, 
20-724. Jones v. Hagans, 1993, 634 A.2d 1219. 
Executors And Administrators ©=> 508(1) 

Trial judge did not abuse his discretion by 
approving account of estate without conducting 
further review of circumstances surrounding es- 
tate's transfer to its wholly owned corporation 
of certificate of deposit which had been pledged 
to corporation; there was no evidence of fraud, 
malice, or bad faith, trustees were clearly acting 
within their discretion in transferring certificate 
of deposit, no money was taken out of estate 
residue owed to beneficiaries, and, thus, there 
was no evidence that transfer was unauthorized 
or breach of fiduciary duty. D.C.Code 1981, 
§§ 20-723, 20-724. Jones v. Hagans, 1993, 634 
A. 2d 1219. Executors And Administrators <&=> 
508(1) 



§ 20—724, When to render accounts; supervised administration. 

(a) General. — Except as provided in section 20-731, a supervised personal 
representative shall render accounts: 

(1) within one year and one day of the first publication of notice pursuant 
to section 20-704; 

(2) within 9 months after the account referred to in paragraph (1) of this 
subsection and within 9 months of each subsequent account until the filing of 
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Note 2 

the final account or the termination of the supervised personal representa- 
tive's appointment; 

(3) upon termination of the supervised personal representative's appoint- 
ment, as provided in subchapter III of Chapter 5; and 

(4) at such other times as may be ordered by the Court. 

(b) Extensions. — Upon written application of the supervised personal repre- 
sentative stating reasons for the request, the Court may, for good cause shown, 
extend the time for rendering an account to a specified date. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(qq), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(f), 44 DCR 1271.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-724. 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-701. 

For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-701.01. 



For legislative history of D.C. Law 11-255, 
see Historical and Statutory Notes following 
§ 16-701.01. 

Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-701.01. 



Key Numbers 

Executors and Administrators <3=»459. 
Westlaw Key Number Search: 162k459 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators § 829. 



Notes of Decisions 



Judicial review 2 
Timely distribution 



1. Timely distribution 

Personal representative's failure to distribute 
real property to the devisee within nine months 
alter the death of the testatrix was not necessar- 
ily unreasonable so as to preclude payment of 
expenses of the property after that time from 
the residuary estate. D.C. Code 1981, 
§§ 20-701 (b), 20-704(a), 20-724, 20-909, 
20-1 102(d). Johnson v. Martin, 1989, 567 A.2d 
1299. Executors And Administrators <£^ 312 

2. Judicial review 

Trial court did not abuse its discretion by 
failing to order estate's personal representatives 
to disclose financial records of corporation that 
was wholly owned by estate before approving 
account of estate, despite contention that resid- 
ual beneficiary needed disclosure of corpora- 
tion's operations to determine whether it was 
necessary for estate to transfer certificate of 
deposit, which had been pledged to corporation, 



in light of possible self-dealing by other residual 
beneficiary who was corporation's president 
and director; residual beneficiary did not claim 
that transfer adversely affected value of residu- 
ary estate as a whole. Restatement (Second) of 
Trusts § 173. D.C. Code 1981, §§ 20-723, 
20-724. Jones v. Hagans, 1993, 634 A.2d 1219. 
Executors And Administrators <S=> 508(1) 

Trial judge did not abuse his discretion by 
approving account of estate without conducting 
further review of circumstances surrounding es- 
tate's transfer to its wholly owned corporation 
of certificate of deposit which had been pledged 
to corporation; there was no evidence of fraud, 
malice, or bad faith, trustees were clearly acting 
within their discretion in transferring certificate 
of deposit, no money was taken out of estate 
residue owed to beneficiaries, and, thus, there 
was no evidence that transfer was unauthorized 
or breach of fiduciary' duty. D.C. Code 1981, 
§§ 20-723, 20-724. Jones v. Hagans, 1993, 634 
A.2d 1219. Executors And Administrators <S^ 
508(1) 
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§ 20— 725 . Failure to render account. 

A supervised personal representative may be removed as provided in section 
20-527 upon failure to file an account or the accompanying certificate as 
required by section 20-72 1 . 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(rr), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-725 see Historical and Statutory Notes following 

§20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701. notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3^35(.5). C J.S. Executors and Administrators § 89. 

Westlaw Key Number Search: 162k35(.5). 

Notes of Decisions 

In general 1 not apply to representative's nondiscretionary, 

statutory duties to account for and preserve all 

1 In general receipts and to receive court approval before 

*Clause in will relieving personal representa- takin S compensation from estate. D.C.Code 

tive from personal liability for losses resulting 1981, §§ 20-721 to 20-726, 20-751. Godette v. 

from exercise of any discretionary power, ex- Estate of Cox, 1991, 592 A.2d 1028. Executors 

cept in case of willful default or bad faith, did And Administrators <&=> 466 

§ 20—726, Exceptions to account; supervised administration. 

Any interested person may file an exception to an account with the Register 
within 30 days of the filing of the account. Such person shall mail a copy of 
the exception to the personal representative. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(ss), 42 DCR 63.) 

Historical and Statutory Notes 
Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-726 see Historical and Statutory Notes following 

§20-707.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law .10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701. notes to § 20-701.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators 0^509(3, 5, 7). C .J.S. Executors and Administrators §§ 915 

Westlaw Key Number Searches: 162k509(3); to 917 
162k509(5); 162k509(7). 
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Notes of Decisions 

In general 1 accountings disclosing the expenses, where it 

was not until the real property was sold that the 

1 In general legatees could have known that the expendi- 

* Residuary legatees' exceptions to charging re- ^ were ?° be , cha rged to the residue and not 

siduary estate with rea] estate taxes, insurance t0 the s P eciflc devisee; discovery rule was ap- 

premiums, repair bills and utility bills for a plicable to prevent claims from being time 

piece of real property which was specifically barred. D.C.Code 1981, § 20-726. Johnson v. 

devised were timely even though filed more Martin, 1989, 567 A.2d 1299. Executors And 

than 30 days after personal representative filed Administrators <&=> 504(3) 



Subchapter IV. Waiver of Inventories and Accounts. 

§ 20-73 1 . Waiver of filing; supervised administration. 

(a) A supervised personal representative shall be excused from filing with the 
Court the inventories required by sections 20-711 and 20-713, and the ac- 
counts required by sections 20-721, 20-722, and 20-723 if each heir or legatee 
signs a written waiver filed with the Register. A waiver under this section shall 
state that the heirs or legatees are aware of their right to require the filing of 
inventories and accounts and of their right to revoke the waiver under subsec- 
tion (b) of this section. Unless the will specifically provides otherwise, a trustee 
as legatee may authorize and sign a waiver under this section. 

(b) Any heir or legatee, including a trustee as legatee, who has signed a 
waiver under subsection (a) of this section may require the filing of inventories 
and accounts as provided in subchapters II and III of this chapter by filing a 
written demand with the Register within 7 days of sending the final account to 
interested persons. 

(c) If the will waives the filing of inventories and accounts, the supervised 
personal representative shall similarly be excused from filing with the Court 
such inventories and accounts. In that event, the Court may order the filing of 
inventories or accounts only after a hearing and for good cause shown. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(tt), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(g), 44 DCR 1271; Mar. 24, 
1998, D.C. Law 12-81, § 13(c), 45 DCR 745.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 11-255, 

1981 Ed § 20-731 see Historical and Statutory Notes following 

§ 16-701.01. 

Legislative History of Laws For legislative history of D.C. Law 12-81, see 

„ , . , ,. . . ^ tt^^t -> -7-1 Historical and Statutory Notes following 

For legislative history of D.C. Law 3-72, see c ^n_ 71 1 

Historical and Statutory Notes following 

§20-701. Miscellaneous Notes 

For legislative history of D.C. Law 10-241, Application of Law 10-241: See Application 

see Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701.01. notes to § 20-701.01. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=»63, 466. CJ.S. Executors and Administrators §§ 129, 

Westlaw Key Number Searches: 162k63; 834 

162k466. 

Notes of Decisions 

In general 1 Where a Virginia conservator attempts to 

waive the filing of an account in a District of 

1 In eeneral Columbia estate on behalf of her ward, the 

"in waiving an account, all heirs and legatees Superior Court must apply to the Virginia court 

must waive their right to the account in order f °r the waiver of the right to the accountings in 

for such a waiver to be effective. Estate of the District of Columbia estate. Estate of Char- 

Charuhas, 121 WLR 147 (Super. Ct. 1993). uhas, 121 WLR 147 (Super. Ct. 1993). 

§ 20—732, Waiver of formal Court audit; supervised administration. 

(a) A supervised personal representative shall be excused from a formal 
Court audit of the accounts required by sections 20-721, 20-722, and 20-723 if 
authorized by written waiver signed by each heir or legatee and filed with the 
Register. A waiver under this section shall state that the heirs or legatees are 
aware of their right to require a formal Court audit of accounts and of their 
right to revoke the waiver under subsection (c) of this section. Unless the will 
specifically provides otherwise, a trustee as legatee may authorize and sign a 
waiver under this section. 

(b) Upon the filing of a waiver under this section, the Court shall conduct a 
cursory review to determine if the accounts appear regular on their face and 
are supported by reasonable documentation. 

(c) Any heir or legatee, including a trustee as legatee, who has signed a 
waiver under subsection (a) of this section, may require a formal Court audit of 
accounts by filing a written demand with the Register within 20 days of the 
approval of the final account under section 20-1301 . 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(uu), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(h), 44 DCR 1271; Mar. 24, 
1998, D.C. Law 12-81, § 13(d), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 11-255, 

1981 Ed., § 20-732. see Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see _ _. n _ T A 

Historical and Statutory Notes following Miscellaneous Notes 

§ 20-701. Application of Law 10-241: See Application 

For legislative history of D.C. Law 10-241, of Law 10-241 and Emergency act amendment 

see Historical and Statutory Notes following notes to § 20-701.01 . 
§ 20-701.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators €=>458. C J.S. Executors and Administrators § 827. 

Westlaw Key Number Search: 162k458. 
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§ 20—733. Right of heir or legatee. 

Nothing shall excuse a personal representative, whether supervised or unsu- 
pervised, from the duty to mail or deliver inventories and accounts to each 
interested person as provided in sections 20-711, 20-713, 20-721 and 20-734. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(vv), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-733 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701. notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators ®»68, 468. c.J.S. Executors and Administrators §§ 132, 

Westlaw Key Number Searches: 162k68; 337 

162k468. 

Notes of Decisions 

In general 1 administration of trust, to give beneficiary, upon 

— his request at reasonable times, complete and 

1 T 1 accurate information as to nature and amount 

1. In general . 

Legatees under will had standing to raise of trust P^perty, and to permit beneficiary or 

objections to, and seek redress for, actions or person duly authorized by beneficiary to inspect 

inactions by personal representatives, as to inter subject matter of trust, accounts and vouchers, 

vivos pour-over trust, that diminished size of and other documents relating to trust, and this 

property interests passing to legatees through duty extends not only to present beneficiaries 

probate estate. D.C. Code 1981, §20-743. but to all persons having present or future inter- 

Reardon v. Riggs Nat. Bank, 1996, 677 A.2d est in trust or its assets. Restatement (Second) 

1032. Executors And Administrators <&=> 429 of Trusts §§ 172> m Reardon v . Riggs Nat . 

Trustee is under duty to beneficiary to keep Bank 1QQ6> 6?? A2d ]Q32 Trusts ^ 2gQ 
clear and accurate accounts with respect to 

§ 20-734. Duty to account; unsupervised administration. 

An unsupervised personal representative shall account to interested persons 
for his receipts, disbursements, and distribution of estate assets at reasonable 
intervals, or on reasonable demand, and may be compelled to account to the 
Court in a proceeding initiated by an interested person, following notice and 
hearing. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(ww), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-734. Application of Law 10-241; See Application 

Legislative History of Laws of Law ]0 ~ 241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-701.01. 
see Historical and Statutory Notes following 
§ 20-701.01. 

173 



§ 20-734 PROBATE AND ADMINISTRATION OF ESTATES 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=>460, 473(2, c.J.S. Executors and Administrators §§ 830, 

5 )- 845, 849. 

Westlaw Key Number Searches: 162k460; 
162k473(2); 162k473(5). 

§ 20—735, Optional proceedings, terminating unsupervised administration; 
testate or intestate; Certificate of Completion. 

(a) Unless otherwise ordered by the Court for good cause shown in a 
particular matter, the personal representative in an unsupervised administra- 
tion shall close the estate by filing with the Court a Certificate of Completion, 
which shall be verified and in a form prescribed by the Court, Such Certificate 
may be filed at any time, but in no event prior to the expiration of the time for 
filing creditors' claims against the estate. 

(b) The Certificate of Completion shall include a statement that: 

(1) the time for the presentation of creditors' claims has expired; 

(2) all interested persons have been sent a copy of an account and a notice 
of each one's right to object within 60 days after such account was sent, and 
that all claims of that interested person against the personal representative 
shall be barred unless such an objection is made; 

(3) either each interested person has consented in writing to the account as 
stated, or there was no written objection within the 60-day period described 
above; 

(4) distribution has been made in accordance with such account; 

(5) all known claims of creditors which are not barred have been fully 
satisfied or otherwise settled or, if any claim remains undischarged, whether 
the personal representative has distributed the estate subject to possible 
liability with the agreement of the distributees or a detailed explanation of 
what other arrangements have been made to accommodate all such outstand- 
ing liabilities; and 

(6) the personal representative has satisfied all administration expenses 
and other obligations of the estate incurred or authorized by the personal 
representative, and has otherwise fully administered the estate. 

(c) The Certificate of Completion shall also contain a list containing the name 
and address of each recipient of the copy of the account and the corresponding 
notice, as well as a certificate of service confirming that each of those individu- 
als or entities also received a copy of the Certificate of Completion. 

(d) Any interested person or other recipient of a copy of the account may 
object to the account by mailing or delivering to the personal representative or 
to the Court, within the 60-day period described above, a written statement of 
his or her objections to the account as stated. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(xx), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, 
§ 19(i),44 DCR 1271.) 
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Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 11-255, 

1981 Ed § 20-735 see Historical and Statutory Notes following 

" § 16-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 10-241, Application of Law 10-241: See Application 

see Historical and Statutory Notes following of Law 1 0-24 1 and Emergency act amendment 

§ 20-701.01. notes to § 20-701.01. 

§ 20-736. Finality. 

In the absence of fraud, neither the personal representative nor any distribu- 
tee of estate property shall be liable for any claim, liability, or damage claimed 
by any interested person (or any person or entity claiming by or through such 
interested person): 

(1) who has received the notice and copy of the final account of the 
unsupervised personal representative, and not objected to the final account 
within the 60-day period described in section 20-735(b); an unsupervised 
personal representative may send such notice and copy of the final account to 
any one or more creditors of the decedent or of the estate, and any such 
creditor not so objecting in a timely manner shall be similarly bound; or 

(2) who has not filed an exception to the final account of the supervised 
personal representative within the time and manner prescribed in section 
20-726. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(yy), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, 
§ 19(j), 44 DCR 1271.) 

Historical and Statutory Notes 
Prior Codifications For legislative history of D.C. Law 11-255, 

1981 Ed § 20-736 see Historical and Statutory Notes following 

§ 16-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 10-241, Application of Law 10-241: See Application 

see Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701.01. notes to § 20-701.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S=>43 1(1 ). c.J.S. Executors and Administrators § 697. 

Westlaw Key Number Search: 162k431(l). 



Subchapter V. Powers of Personal Representative. 

§ 20—741, General powers. 

Except as otherwise validly limited by the will, this title, or by an order of 
Court made in accordance with this title, a personal representative may, in 
addition to any power or authority contained in the will and any other 
common-law or statutory power, properly: 
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(1) take possession of and hold assets owned by the decedent pending 
distribution or liquidation, including those in which the representative is 
personally interested or which are otherwise improper for trust investment; 

(2) receive assets from fiduciaries or other sources; 

(3) perform the decedent's contracts that continue as obligations of the 
estate, and execute and deliver such deeds or other documents under such 
circumstances as the contract may provide, unless the personal representa- 
tive personally is a party by the terms of the contract; 

(4) satisfy written charitable pledges of the decedent, which by their terms 
survive the death of the decedent; 

(5) deposit funds for the account of the estate, including moneys received 
from the sale of other assets, in federally insured checking accounts, in 
federally insured interest-bearing accounts or in federally insured short-term 
loan arrangements, or in accounts or short-term investment trusts adminis- 
tered pursuant to, or in compliance with, the regulations of the United States 
Comptroller of the Currency, or at the request of the personal representative, 
agree to deposit any of the assets of the estate with any financial institution in 
such a manner that the assets cannot be withdrawn or transferred without 
(A) the written consent of the surety on the bonds or (B) an order of Court; 
deposits under this subsection shall be made in financial institutions within 
the District of Columbia or in any state that permits personal representatives 
to make deposits in the District of Columbia; 

(6) acquire or dispose of property, real or personal, including land in this 
or another jurisdiction, for cash or on credit, at public or private sale; and 
manage, develop, improve, exchange, partition, change the character of, or 
abandon an estate asset; 

(7) make ordinary or extraordinary repairs or alterations in buildings or 
other structures, demolish any improvements, raze existing, or erect new, 
party walls or buildings; 

(8) subdivide, develop or dedicate land to public use; make or obtain the 
vacation of plats and adjust boundaries; adjust differences in valuation on 
exchange or partition by giving or receiving consideration; or dedicate 
easements to public use without consideration; 

(9) enter for any purpose into a lease as lessor or lessee, with or without 
the option to purchase or renew, for a term within or extending beyond the 
period of administration; 

(10) vote stocks or other securities in person or by general or limited 
proxy; 

(11) hold a security in bearer form or in the name of a nominee, but, in 
such case, the personal representative shall be liable for any act of the 
nominee in connection with the security so held; 

(12) obtain insurance to protect the property of the estate against damage, 
loss, and liability, and to protect the personal representative against liability 
to third persons; 

(13) effect a fair and reasonable compromise with any creditor or obligee; 
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(14) pay taxes, assessments, and compensation of the personal representa- 
tive, and other expenses incident to the administration of the estate; 

(15) sell or exercise stock subscription, conversion or option rights; con- 
sent to or oppose, directly or through a committee or other agent, the 
reorganization, consolidation, merger, dissolution, or liquidation of a corpo- 
ration or other business enterprise; 

(16) pay the decedent's funeral expenses including the cost of burial space 
and a suitable tombstone or marker, not exceeding $5,000, except as provid- 
ed in sections 20-906 and 20-907; 

(17) employ, for reasonable compensation, accountants, auditors, invest- 
ment or financial advisors, attorneys, appraisers, brokers, or other persons 
with special skills to advise or assist the personal representative in the 
performance of such representative's administrative duties, and to pay them 
reasonable compensation and reimbursement for costs incurred; 

(18) prosecute or defend or submit to arbitration actions, claims, or 
proceedings in any appropriate jurisdiction for the benefit of the estate, 
including the commencement of any personal action that the decedent might 
have commenced, or to compromise, arbitrate, settle, or otherwise adjust any 
claims, charges, debts, or demands against or in favor of the estate; 

(19) continue unincorporated businesses or ventures in which the decedent 
was engaged at the time of death (A) in the same business form for a period 
of not more than 4 months after the representative's appointment if continua- 
tion is a reasonable means of preserving the value of the business, including 
goodwill; provided, that the personal representative shall file a bimonthly 
statement of income and expenses and a balance sheet with the Register; and 
(B) throughout the period of administration if the business is incorporated 
after the death of the decedent in accordance with paragraph (20) of this 
section; 

(20) incorporate businesses or ventures in which the decedent was en- 
gaged at the time of death if none of the probable distributees of the business 
who are competent adults object to its incorporation and retention in the 
estate; 

(21) exercise options, rights, and privileges contained in any life insurance 
policy, annuity, or endorsement contract constituting property of the estate, 
including the right to obtain the cash surrender value, convert any such 
policy to any other type of policy, revoke any mode of settlement, and pay any 
part or all of the premiums on any such policy or contract; 

(22) pay valid claims and distribute the estate as provided in this title; 

(23) release or terminate mortgages or security interests, if the obligation 
secured by the mortgage or security interest was fully satisfied during the 
decedent's lifetime or during the administration of the estate; 

(24) make partial distributions, in cash, in kind, or both, from time to time 
during the administration; 

(25) invest in any real or personal property of the estate; lease, exchange, 
grant options to purchase, or sell any real or personal property of the estate 
(except property specifically devised or bequeathed under the will), at public 
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or private sale, for cash or on credit, with or without security; and borrow 
money for the purpose of protecting real or personal property (and pledge 
property as security for such loan); 

(26) terminate, sublet, or assign a leasehold estate of the decedent which 
was the decedent's actual residence; 

(27) designate the personal representative on any document as an execu- 
tor, if the decedent died testate, or as an administrator, if the decedent died 
intestate; 

(28) continue any unincorporated businesses or ventures in which the 
decedent was engaged at the time of his or her death (A) in the same business 
form for a period of not more than 4 months from the date of appointment of 
the personal representative if continuation is a reasonable means of preserv- 
ing the value of the business, including good will; (B) in the same business 
form for any additional period of time that may be approved by order of the 
Court after notice to the interested persons; or (C) throughout the period of 
administration if the business is incorporated after decedent's death in 
accordance with paragraph (20) of this section; and 

(29) provide for exoneration of the personal representative from personal 
liability in any contract entered into on behalf of the estate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C Law 10-241, 
§ 3(zz), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed., § 20-741. see Historical and Statutory Notes following 

i • l *• u- * fi § 20-701.01. 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 

§ 20-701. 

Cross References 

Retail service station, transfer rights, see § 36-303.05. 

Library References 

Key Numbers to 184, 187 to 189, 193, 195, 197 to 199, 

Executors and Administrators <3=^74 to 172. 201 to 209, 21 1 to 214, 216 to 217, 220, 223 

Westlaw Key Number Searches: 162k74 to to 227, 229 to 230, 232 to 236, 239, 242, 

162kl72. 247, 250 to 252, 254 to 261, 265 to 269, 

Encyclopedias 271 ' 273 to 281 > 283 to 286 ' 288 to 295 > 297 

CIS Executors and Administrators §§ 128, to 307 ' 309 to 321 ' 690 ' 1023 ' 1034 ' 1040 to 

142, 144 to 155, 157 to 167, 177, 179, 181 l042 > 1045 to 1049 - 
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Actions brought by or on behalf of decedent 5 Jurisdiction 9 
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Family allowance payment 7 
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Testamentary provisions 



1 . Testamentary provisions 

A will directing executor to sell real property 
and distribute the proceeds together with per- 
sonal property amounted to a devise of the real 
property as well as a bequest of personalty to 
the executor with the result that nothing de- 
scended to the heirs or next of kin who there- 
fore could not maintain suit to avoid deed exe- 
cuted by testatrix on ground of undue influence. 
D.C.Code 1940, §§"l2-101, 20-310, 20-501. 
Kashouty v. Deep, 1942, 126 F.2d 233, 75 
U.S.App.D.C. 259. Descent And Distribution <S=» 
90(1) 

Where grantor left will directing executor to 
sell real property and distribute the proceeds, 
until the will was proved invalid, grantor's heirs 
and next of kin could not maintain suit to avoid 
the deed on ground of undue influence. 
D.C.Code 1940, §§ 12-101, 20-310, 20-501. 
Kashouty v. Deep, 1942, 126 F.2d 233, 75 
U.S.App.D.C. 259. Descent And Distribution <$^ 
90(1) 

2. Preservation and maintenance of proper- 

ty — In general 

Specific devisees were liable for estate's in- 
come tax liability resulting from interest earned 
on invested proceeds from sale of specifically 
devised cooperative apartment interests; exon- 
eration doctrine did not apply in that income 
taxes were not related to preserving or main- 
taining exonerated real estate, invested cash 
was value of fully exonerated and fully pre- 
served and maintained real estate, and specific 
devisees were entitled to interest which gave 
rise to tax liability. Lemp v. Keto, 1996, 678 
A.2d 1010. Taxation <&=» 1024; Wills <^ 736(3) 

Specific devisees could not be charged inter- 
est on estate funds used to pay preservation and 
maintenance expenses of specifically devised 
real property given that, under exoneration doc- 
trine, residuary estate was responsible for pay- 
ment of disputed expenses. Lemp v. Keto, 
I 996, 678 A.2d 1010. Wills &* 736(2) 

Real estate taxes on specifically devised prop- 
erty are "preservation expenses" which, under 
exoneration doctrine, were charged to residuary 
estate rather than to specific devisees given that 
failure to pay taxes could result in loss of prop- 
erty. Lemp v. Keto, 1996, 678 A. 2d 1010. 
Wills <&* 736(3) 

Legitimate expenses incurred by personal rep- 
resentative in maintaining specifically devised 
real property, to which he held legal title until it 
was distributed and sold, were properly charged 
against the residue of the estate rather than to 
the specific devisee, where the property was 
subject to exoneration and produced no income. 
D.C.Code 1981, §§ 20-101 et seq., 20-105, 
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20-109, 20-741(h, j, r). Johnson v. Martin, 
1989, 567 A.2d 1299. Wills <&=> 736(2) 

Personal representative had statutory authori- 
ty with respect to specifically devised real estate 
to pay repair bills, insurance premiums, real 
estate taxes, water and sewer assessments, and 
valid claims by utility companies, and to dis- 
charge indebtedness secured by deed of trust 
when he sold the house. D.C.Code 1981, 
§ 20-741. Johnson v. Martin, 1989, 567 A.2d 
1299. Wills <&=> 840 

3. Exoneration doctrine, preservation 

and maintenance of property 

Exoneration, under which residuary estate is 
charged with removing liens and paying ex- 
penses of preserving and maintaining nonin- 
come producing specifically devised property 
pending final distribution, is the rule absent 
contrary expression by the testator. Lemp v. 
Keto, 1996, 678 A.2d 1010. Wills &* 841 

Exoneration rule, charging liens and ex- 
penses for specifically devised real property to 
residuary estate, rather than to specific lega- 
tees, applies in all cases absent contrary intent 
by testator, applies during entire period before 
distribution of estate assets rather than merely 
as of testator's death, and applies to encum- 
brances as well as expenses needed to preserve 
and maintain property before final distribution. 
Lemp v. Keto, 1996, 678 A.2d 1010. Wills <&=> 
840 

Doctrine of exoneration applied to specifically 
devised interests in cooperative apartment prop- 
erties, making residuary estate liable for mainte- 
nance and preservation expenses incurred prior 
to distribution from estate. Lemp v. Keto, 
1996, 678 A.2d 1010. Wills <^ 840 

Fact that real property subject to specific de- 
vise is encumbered by mortgage increases likeli- 
hood that testator intended exoneration, as well 
as payment of preservation and maintenance 
expenses from residuary estate, absent clear ex- 
pression of testator's intent to the contrary. 
Lemp v. Keto, 1996, 678 A.2d 1010. Wills <&» 
840 

Testator's intent and the personal representa- 
tive's control of property are critical facts when 
determining whether exoneration rule applies to 
encumbrances and holding expenses of specifi- 
cally devised real property. Lemp v. Keto, 
1996, 678 A.2d 1010. Wills ®=* 840 

Omission of instruction in will to "pay all 
debts" did not rebut presumption of exonera- 
tion for specifically devised real property and 
interest in cooperative apartments. Lemp v. 
Keto, 1996, 678 A.2d 1010. Wills ®=» 840 

Exoneration rule, charging expenses of specif- 
ically devised real property to residuary estate 
rather than specific legatees, was presumed to 
a Pply to maintenance and preservation ex- 
penses incurred by estate pending final distribu- 
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Note 3 

tion of properties, even though properties were 
unencumbered. Lernp v. Keto, 1996, 678 A. 2d 
1010. Wills <^ 840 

Devise of "all right, title, and interest of what- 
ever kind" in cooperative apartments did not 
negate exoneration; will language was consis- 
tent with idea that testator intended to devise 
full fee interest, devised property did not pro- 
duce income for estate during period when 
preservation and maintenance expenses were 
generated. Lemp v. Keto, 1996, 678 A.2d 1010. 
Wills <3^ 840 

4. Sale of real and personal property 

All unauthorized sales of estate property by 
personal representatives, even those at fair mar- 
ket value, were prohibited. D.C.Code 1981, 
§ 20-742(b) (1994); Probate Rule 112. In re 
Estate of Hines, 1998, 715 A.2d 116. Executors 
And Administrators < ^ > 137 

Heirs were entitled to have personal represen- 
tative's sale of estate property to herself and her 
brother set aside, where personal representative 
sold the property to herself without court per- 
mission, without increasing amount of bond, 
and without informing the other heirs. 
D.C.Code 1981, § 20-742(b) (1994); Probate 
Rule 112. In re Estate of Hines, 1998, 715 A.2d 
1 16. Executors And Administrators ^ 1 52 

5. Actions brought by or on behalf of decedent 

Where Court had construed statute providing 
that if executors and administrators shall have 
full power and authority to commence and 
prosecute any personal action at law or in equi- 
ty which testator or intestate might have com- 
menced and prosecuted, as not only permitting 
but requiring the presence of an executor as a 
plaintiff in an action to set aside a deceased 
grantor's deed, and that decision was rendered 
prior to filing of executor's suit and had not 
been overruled or modified, and certiorari was 
not sought, executors were warranted in relying 
on that statute as direct authority to institute an 
action to avoid testator's deed. D.C.Code 1940, 
§ 20-501. Ramsey v. Curtis, C.A.D.C.1950, 182 
F.2d 687, 86 U.S.App.D.C. 386. Courts <£=> 
90(4) 

Where United States marshal was liable to 
plaintiff for forcible entry late at night of plain- 
tiff's dwelling by his deputies in serving a war- 
rant in a civil proceeding, marshal's subsequent 
death did not preclude plaintiff from recovering 
for personal injuries inflicted on him by depu- 
ties and his wrongful arrest as elements of his 
damages by virtue of statute providing that ac- 
tions for personal injuries should not survive in 
favor of or against legal representatives of de- 
ceased. D.C.Code 1940, §§ 12-101, 20-501. 
Colpoys v. Foreman, 1947, 163 F.2d 908, 82 
U.S.App.D.C. 349. Abatement And Revival €^ 
58(1) 
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Act providing that, in tort actions in behalf of 
a deceased or against a deceased's representa- 
tive, the right of action shall be limited to dam- 
ages for physical injuries except for pain and 
suffering resulting therefrom, permits recovery 
of damages for physical injury, but excepts 
therefrom an allowance for pain and suffering, 
in favor of, or against, a deceased. D.C.Code 
1940, §§ 12-101, 20-501. Phillips v. Lust, 
D.D.C1949, 82 F.Supp. 63. Abatement And Re- 
vival @=> 54 

In action by administratrix for injuries sus- 
tained by deceased in his lifetime, count of 
complaint alleging that deceased suffered 
"grievous" and "painful" burns and injuries 
would not be dismissed, though under statute 
no recovery could be had for pain and suffering, 
since it was possible for administratrix to recov- 
er for hospital and medical expenses and other 
disbursements. D.C.Code 1940, §§ 12-101, 
20-501. Phillips v. Lust, D.D.C1949, 82 
F.Supp. 63. Abatement And Revival <3^ 54 

6. Documentation 

Disallowance of certain amount of personal 
representative's expenditures as improper pay- 
ments was proper where determination that 
personal representative did not follow rules gov- 
erning expense documentation and, instead, 
presented cancelled checks and receipts that 
either had no relationship to each other or had 
no relationship to estate was not clearly errone- 
ous. D.C.Code 1981, §§ 20-722(c), 20-723(c), 
20-741; Probate Rule 118(a)(1). Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <3=> 228(3), 256(6) 

7. Family allowance payment 

Full family allowance was payable from net 
proceeds of sale of real property ordered by 
probate court in order to pay decedent's credi- 
tors; Probate Reform Act included decedent's 
real property in his estate, for family allowance 
purposes. D.C.Code 1981, §§ 19-1 01(a), 
20—101 et seq. Matter of Estate of Burton, 
1988, 541 A.2d 599. Executors And Adminis- 
trators <©=> 39, 181 

8. Costs and expenses incurred by representa- 

tive 

Where executor had probable grounds for 
bringing suit to set aside testator's deed as 
forged, they were entitled to charge estate with 
expenses incurred in litigation. D.C.Code 1940, 
§ 20-501. Ramsey v. Curtis, C.A.D.C.1950, 182 
F.2d 687, 86 U.S.App.D.C. 386. Executors And 
Administrators <S> 111(1) 

9. Jurisdiction 

In action in municipal court of District of 
Columbia wherein writ of attachment is direct- 
ed to an executor, in connection with an action 
against a third party who claims an interest in 
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the estate, the interest of other persons in the 
estate and the exclusive jurisdiction of district 
court in probate proceedings are fully protected 
by statutory provision that, if executor is in 
doubt whether defendant's share of estate will 
prove sufficient to pay plaintiff's debt, no judg- 
ment shall be entered against the executor until 
passage by probate court of his final or other 
account showing money or property in his 
hands to which defendant is entitled. D.C.Code 
1940, §§ 11-703, 11-733, 16-301, 16-312, 
16-313, 16-333, 20-501. Frank v. Malone, 
1942, 126 F.2d 651, 75 U.S.App.D.C. 296. Fed- 
eral Courts*^ 1032 

The District Court for District of Columbia 
has exclusive jurisdiction of suits against an 
executor on claims against the estate, but an 
attachment or garnishment directed to an exec- 
utor, in connection with an action against a 
third party who claims an interest in the estate, 
is not a "suit against executor" within jurisdic- 
tion of district court. D.C.Code 1940, 
§§ 11-703, 16-301, 16-312, 16-313, 16-333, 
20-501. Frank v. Malone, 1942, 126 F.2d 651, 
75 U.S.App.D.C. 296. Federal Courts <3=» 1032, 
1133 



10. Attorney discipline 

Attorney for personal representative of estate 
engaged in "conduct prejudicial to the adminis- 
tration of justice" where she agreed with attor- 
ney representing beneficiary that proceeds 
would be put in joint account requiring both her 
signature and that of personal representative, 
did not do so, became aware of withdrawals by 
client and, after meeting with Register of Wills 
about the matter, failed to take any further 
action to protect the estate assets from her 
client's looting, all the while knowing that bene- 
ficiary had waived statutory bond requirement 
in reliance on the promise to place the funds 
under joint control. Code of Prof.Resp., DR 
1-102(A)(5). In re Hopkins, 1996, 677 A.2d 55. 
Attorney And Client <§=» 42 

While personal representative has various 
powers with regard to administration of the 
estate, personal representative is judicially ap- 
pointed and is subject to court's authority, and 
estate distribution is a judicial function within 
prohibition on conduct prejudicial to the admin- 
istration of justice. Code of Prof.Resp., DR 
1-102(A)(5). In re Hopkins, 1996, 677 A.2d 55. 
Attorney And Client <&* 42 



§ 20-742, Court order. 

A personal representative may at any time petition the Court for permission 
to act in any matter relating to the administration of the estate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Apr. 27, 1994, D.C. Law 10-110, 
§ 3, 41 DCR 1023; Mar. 21, 1995, D.C. Law 10-241, § 31, 42 DCR 63.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 20-742. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-701. 

Law 10-1 10, the "Property Conveyancing Re- 
vision Act of 1994," was introduced in Council 
and assigned Bill No. 10-88, which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings 
on January 4, 1994, and February 1, 1994, 



respectively. Signed by the Mayor on February 
.18, 1994, it was assigned Act No. 10-198 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 10-110 became effective on 
April 27, 1994. 

For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-701.01. 

Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-701.01. 



Library References 

Key Numbers Encyclopedias 

Executors and Administrators ^76. c.J.S. Executors and Administrators § 147. 

Westlaw Key Number Search: 1 62k76. 
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Notes of Decisions 



Settlement of actions 1 



1 . Settlement of actions 

Personal representative of decedent's estate 
was properly granted authority to settle litiga- 
tion where personal representative had consid- 
ered possible defenses to litigation and had con- 
cluded that success was uncertain, suit posed 



substantial risk to estate, and settlement was 
reasonable. D.C.Code 1981, § 20-742. In re 
Estate of Dickson, 1989, 559 A. 2d 331. Execu- 
tors And Administrators <&=> 269 

Trial court orders granting petitions for au- 
thority to settle litigation will be upheld unless 
court abuses its discretion. D.C.Code 1981, 
§ 20-742. In re Estate of Dickson, 1989, 559 
A. 2d 33 1 . Federal Courts <&=> 1 066 



§ 20-743. Improper exercise of power; breach of fiduciary duty. 

If any personal representative's exercise of power concerning the estate is 
improper, such representative is liable for breach of fiduciary duty to interested 
persons for resulting damage or loss to the same extent as a trustee of an 
express trust. The exercise of power in violation of a Court order, or contrary 
to the provisions of the will may be a breach of duty. The rights of purchasers 
and others dealing with a personal representative are determined as provided 
in section 20-744 and are not necessarily affected by the fact that the personal 
representative breached a fiduciary duty in the transaction. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed.,§ 20-743. 



Key Numbers 

Executors and Administrators <&=>91. 
Westlaw Key Number Search: 162k91. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-701. 

Library References 

Encyclopedias 

C.J.S. Executors and Administrators § 184. 



Notes of Decisions 



In general 1 

Breaches of fiduciary duty 2 
Diminishment of value of estate 
Documentation 3 
Sanctions 5 



i . In general 

All unauthorized sales of estate property by 
personal representatives, even those at fair mar- 
ket value, were prohibited. D.C.Code 1981, 
§ 20-742(b) (1994); Probate Rule 112. In re 
Estate of Hines, 1998, 715 A.2d 116. Executors 
And Administrators <£=> 137 

Residual legatees under will, whose potential 
property interests in inter vivos trust flowed 
from trust's pour-over provision directing the 
payment of assets to personal representatives of 
settlor's estate upon settlor's death to be distrib- 
uted under will, could not proceed directly 
against trustees for alleged misconduct, as if 



beneficiary of trust; rather, legatees were re- 
quired to first seek relief against personal repre- 
sentatives of estate, with whom they had fidu- 
ciary relationship, in probate court, for failing 
to pursue claims of trustee misconduct. 
D.C.Code 1981, §§ 20-101(d)(l)(C), 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d 
1032. Trusts^ 250 

2. Breaches of fiduciary duty 

Personal representative breaches her fiducia- 
ry duty when she fails to disclose material infor- 
mation to the beneficiaries. D.C.Code 1981, 
§ 20-70 1(a). In re Estate of Hines, 1998, 715 
A. 2d 1 16. Executors And Administrators <$=> 75 

3. Documentation 

Disallowance of certain amount of personal 
representative's expenditures as improper pay- 
ments was proper where determination that 
personal representative did not follow rules gov- 
erning expense documentation and, instead, 
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presented cancelled checks and receipts that inactions by personal representatives, as to inter 

either had no relationship to each other or had vivos pour-over trust, that diminished size of 

no relationship to estate was not clearly errone- property interests passing to legatees through 

ous. D.C.Code 1981, §§ 20-722(c), 20-723(c), probate estate. D.C.Code 1981, § 20-743. 

20-741; Probate Rule 118(a)(1). Godette v. Reardon v. Riggs Nat. Bank, 1996, 677 A. 2d 

Estate of Cox, 1991, 592 A.2d 1028. Executors 1032. Executors And Administrators <$=> 429 
And Administrators <$=» 228(3), 256(6) 

Trial court did not err in refusing to authorize 5. Sanctions 
administrative fees that personal representative Where executor has made improper payment 
had paid to himself out of estate funds where of claims but has not disposed of salable proper- 
record showed that representative failed to file ty unauthorizedly, court's only direct sanction is 
documentation required in order to apply statu- to order executor to correct or protect against 
tory factors for determining amount of compem his impropriety, and if executor fails to comply, 
sation. D.C.Code 1981, § 20-75 1(c). Godette then to remove him. D.C.Code 1961, 
v. Estate of Cox, 1991, 592 A.2d 1028. Execu- §§ 11-501, 11-513, 11-514, 18-512, 18-602, 
tors And Administrators <3=> 501 20-107, 20-108, 20-118, 20-302, 20-504, 

20-603, 22-1210; U.S.Dist.Ct. Rules D.C., rule 

4. Diminishment of value of estate 46(b). Henry v. Grimes, C. AD. C. 1964, 334 

Legatees under will had standing to raise F.2d 550, 118 U.S.App.D.C. 160. Executors 

objections to, and seek redress for, actions or And Administrators <S= 281 

§ 20—743.01* Sale, encumbrance, or transaction involving conflict of inter- 
est; voidable; exceptions. 

Any sale, lease, or encumbrance to the personal representative, the personal 
representative's spouse, agent or attorney, or any corporation, trust, or other 
entity in which such individual has a substantial beneficial interest, or any 
other transaction which is affected by a substantial conflict of interest on the 
part of the personal representative, may be set aside by the Court in proceed- 
ings initiated by any interested person except one who has consented after fair 
disclosure (and any person or entity claiming by or through such interested 
person) unless: 

(1) the will authorized such dealings with the personal representative, 
either generally or with regard to a specific transaction or type of transac- 
tion; 

(2) a contract entered into by the decedent authorized such a transaction; 
or 

(3) the transaction is approved by the Court after notice to the interested 
persons. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(bbb), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-743. 1. Application of Law 10-241: See Application 

Legislative History of Laws of Law 10 - 241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-701.01. 
see Historical and Statutory Notes following 
§ 20-701.01. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators ®=»453(.5). C J.S. Executors and Administrators § 793. 

Westlaw Key Number Search: 1 62k453(.5). 
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Notes of Decisions 



Exculpatory provisions of will 
Self- dealing 1 



1 . Self-dealing 

Heirs were entitled to have personal represen- 
tative's sale of estate property to herself and her 
brother set aside, where personal representative 
sold the property to herself without court per- 
mission, without increasing amount of bond, 
and without informing the other heirs. 
D.C.Code 1981, § 20-742(b) (1994); Probate 
Rule 1 12. In re Estate of Hines, 1998, 715 A.2d 
116. Executors And Administrators <S=» 1 52 

Personal representative, whose improper sale 
of estate property to herself was set aside, was 
not entitled to reimbursement for monies she 
paid or invested in the property, since record 
did not contain any information about the 
amount or extent of any such monies. In re 
Estate of Hines, 1998, 715 A.2d 116. Executors 
And Administrators <2^ 152 

When a personal representative directly or 
indirectly purchases on her own account an 
asset of the estate at a sale which was not 
authorized by the court or the beneficiaries, the 
sale is voidable at the behest of any beneficiary. 
In re Estate of Hines, 1998, 715 A.2d 116. 
Executors And Administrators <S=» 152, 172 

2. Exculpatory provisions of will 

Provision of will which granted plenary pow- 
■« to personal representative and purportedly 



ers 



made him unaccountable to court conflicted 
with Probate Code and was thus invalid. 
D.C.Code 1981, § 20-101 et seq. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <^ 466; Wills <S^ 81 

Clause in will relieving personal representa- 
tive from personal liability for losses resulting 
from exercise of any discretionary power, ex- 
cept in case of willful default or bad faith, did 
not apply to representative's nondiscretionary, 
statutory duties to account for and preserve all 
receipts and to receive court approval before 
taking compensation from estate. D.C.Code 
1981, §§ 20-721 to 20-726, 20-751. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators C=> 466 

Court generally enforces exculpatory or im- 
munity clause that relieves personal representa- 
tive from personal liability for losses resulting 
from failure to meet required standard of care, 
unless clause is contrary to statute or public 
policy, and exculpatory clause that excuses self- 
dealing or attempts to limit liability for breaches 
of duty committed in bad faith, intentionally, or 
with reckless indifference to interest of benefi- 
ciary, is generally considered to be against pub- 
lic policy. Godette v. Estate of Cox, 1991, 592 
A. 2d 1028. Executors And Administrators <&* 
466 



§ 20—744* Protection of person dealing with personal representative. 

Except as otherwise provided in section 20-753, a person who in good faith 
either assists or deals with a personal representative for value is protected as if 
the personal representative properly exercised his power. The fact that a 
person knowingly deals with a personal representative does not alone require 
the person to inquire into the existence of a power or the propriety of its 
exercise. Except for restrictions on powers of supervised personal representa- 
tives which are endorsed on letters as provided in section 20-504, no provision 
in any will or order of court purporting to limit the power of a personal 
representative is effective except as to persons with actual knowledge thereof. 
A person is not bound to see to the proper application of estate assets paid or 
delivered to a personal representative. The protection here expressed extends 
to instances in which some procedural irregularity or jurisdictional defect 
occurred in proceedings leading to the issuance of letters, including a case in 
which the alleged decedent is found to be alive. The protection here expressed 
is not in substitution for that provided by comparable provisions of the laws 
relating to commercial transactions and laws simplifying transfers of securities 
by fiduciaries. 



(June 24, 1980, D.C. Law 3-72, § 101, 
§ 3(ccc), 42 DCR 63.) 



27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
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Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-744 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-701. notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators ^136.1, 157.1. c JS . Executors and Administrators §§ 269, 

Westlaw Key Number Searches: 162k 136.1; 305 

162kl57.1. 



Subchapter VI. Claims By Personal Representatives and Attorneys. 

§ 20—751. Compensation. 

Except as may otherwise be ordered by the Court for good cause shown in 
respect to a supervised personal representative or a special administrator, a 
personal representative is entitled to reasonable compensation for services. If 
a will provides for compensation of the personal representative and there is no 
contract with the decedent regarding compensation, the personal representa- 
tive may renounce the provision either before or after qualifying and be entitled 
to reasonable compensation. A personal representative also may renounce the 
right to all or any part of the compensation. A written renunciation of fee may 
be filed with the Court. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(ddd), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-751 see Historical and Statutory Notes following 

§ 20-701.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§20-701. notes to § 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>488, 492. C .J.S. Executors and Administrators §§ 852, 

Westlaw Key Number Searches: 162k488; $75 

162k492. 
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Notes of Decisions 



Appellate review 4 
Attorney fees 3 
Court authorization of fees 
Testamentary provisions 1 



1 . Testamentary provisions 

Clause in will relieving personal representa- 
tive from personal liability for losses resulting 
from exercise of any discretionary power, ex- 
cept in case of willful default or bad faith, did 
not apply to representative's nondiscretionary, 
statutory duties to account for and preserve all 
receipts and to receive court approval before 
taking compensation from estate. D.C.Code 
1981, §§ 20-721 to 20-726, 20-751. Godette v. 
Estate of Cox, 1991, 592 A.2d 1028. Executors 
And Administrators <S=» 466 

2. Court authorization of fees 

Personal representative had no right to take 
fees from estate before court authorization. 
D.C.Code 1981, § 20-75 1(a). Godette v. Estate 
of Cox, 1991, 592 A.2d 1028. Executors And 
Administrators <§=> 236 

The court's concern is nonsupervision of fees, 
when supervision is required by statute. In re 
Estate of Eskind, 122 WLR 513 (Super. Ct. 
1994). 

3. Attorney fees 

Probate judge had jurisdiction to treat "ex- 
ceptions" filed by estate's attorney to personal 
representative's unapportioned request for com- 
pensation as motion seeking compliance with 
probate rule contemplating apportionment of 
attorney's fees; although attorney for estate was 
not "interested person" permitted to file excep- 
tions under Reform Act and attorney's pleading 
was deficient as motion, personal representative 
was not prejudiced thereby. D.C.Code 1981, 
§§ 11-72 1(e), 20-751; Probate Rule 124; Civil 
Rule 12-I(e). Poe v. Noble, 1987, 525 A.2d 190. 
Executors And Administrators <S=> 501 

Probate judge was required to consider statu- 
tory factors, such as nature of work performed, 
time spent, and results achieved, in apportion- 
ing fees between personal representative and 
attorney for estate. D.C.Code 1981, 

§ 20-751(c). Poe v. Noble, 1987, 525 A.2d 190. 
Executors And Administrators <©=» 501 

Counsel who filed a statement of services, 
which included improperly recorded time en- 
tries rounded to quarter-hour increments, had 
fees reduced by ten percent of the total fees. In 



re Estate of Eskind, 122 WLR 513 (Super. Ct. 
1994). 

The maximum hour rounding that should be 
permitted, and which the vast majority of attor- 
neys practice, is to a tenth of an hour. In re 
Estate of Torchiana, 121 WLR 2477 (Super. Ct. 
1993). 

4. Appellate review 

Probate court was not required to make find- 
ings on statutory factors before denying request 
for compensation by former copersonal repre- 
sentative of estate, based on representative's 
"unclean hands"; findings on statutory factors 
would provide no assistance to appellate court 
reviewing denial of compensation. D.C.Code 
1981, § 20-75 1(c) (1994). Lemp v. Keto, 1996, 
678 A.2d 1010. Executors And Administrators 
^254 

When trial court grants or denies request for 
compensation by estate representative based on 
statutory factors, failure to make appropriate 
findings of fact as to each factor is an abuse of 
discretion. D.C.Code 1981, § 20-75 l(c, 
(1994). Lemp v. Keto, 1996, 678 A.2d 1010. 
Executors And Administrators €=» 254 

Trial court did not err in refusing to authorize 
administrative fees that personal representative 
had paid to himself out of estate funds where 
record showed that representative failed to file 
documentation required in order to apply statu- 
tory factors for determining amount of compen- 
sation. D.C.Code 1981, § 20-75 1(c). Godette 
v. Estate of Cox, 1991, 592 A.2d 1028. Execu- 
tors And Administrators <©=> 501 

Trial court's decision to deny compensation to 
personal representative, if based upon applica- 
tion of statutory factors for calculation of com- 
pensation, is exercise of discretion that will not 
be disturbed absent abuse. D.C.Code 1981, 
§ 20-75 1(c). Godette v. Estate of Cox, 1991, 
592 A. 2d 1028. Executors And Administrators 
<S=*501 

If trial court's determination to grant or deny 
request for compensation for work performed 
with respect to administration of estate is based 
upon statutory factors and is accompanied by 
findings of fact, then appellate court will affirm 
absent abuse of discretion; however, failure to 
make appropriate findings of fact is itself abuse 
of discretion. D.C.Code 1981, §§ 20-751, 
20-751(c). Williams v. Ray, 1989, 563 A.2d 
1077. Executors And Administrators <&* 256(6) 



§ 20—752, Expenses of estate litigation. 

Without regard to the provisions of section 20-751, when a personal repre- 
sentative or a person nominated as personal representative defends or prose- 
cutes in good faith and with just cause any proceeding relating to the dece- 

186 



ADMINISTRATION OF THE ESTATE § 20-753 

dent's estate, whether successful or not, such personal representative shall be 
entitled to receive from the estate any necessary expenses and disbursements 
relating to such proceeding. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-752. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-701. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators e=»456(l). c.J.S. Executors and Administrators § 819. 

Westlaw Key Number Search: 1 62k456( 1 ). 

Notes of Decisions 

In genera! 1 § 20-75 1(c). Poe v. Noble, 1987, 525 A.2d 190. 

_^_^^_ Executors And Administrators <S=> 501 

Probate judge had jurisdiction to treat "ex- 

1. In general ceptions" filed by estate's attorney to personal 

Deceased's estate was not required to wait representative's unapportioned request for com- 

until end of litigation in order to request that pensation as motion seeking compliance with 

portion of attorney fees be paid from estate probate rule contemplating apportionment of 

assets. D.C. Code 1981, § 20-752. Duggan v. attorney's fees; although attorney for estate was 

Keto, 1989, 554 A.2d 1126. Executors And not "interested person" permitted to file excep- 

Administrators @=» 277 tions under Reform Act and attorney's pleading 

Probate judge was required to consider statu- was deficient as motion, personal representative 

tory factors, such as nature of work performed, was not prejudiced thereby. D.C. Code 1981, 

time spent, and results achieved, in apportion- §§ 11-72 1(e), 20-751; Probate Rule 124; Civil 

ing fees between personal representative and Rule 12-I(e). Poe v. Noble, 1987, 525 A. 2d 190. 

attorney for estate. D.C. Code 1981, Executors And Administrators <3=> 501 

§ 20—753. Proceedings for review of employment of agents and compensa- 
tion of personal representatives and employees of estate. 

(a) On petition of any interested person (other than one who has consented 
after fair disclosure, and any person or entity claiming by or through such 
interested person) or on appropriate motion if administration is supervised, and 
after notice to all interested persons and hearing, the reasonableness of the 
need for or scope of employment of any person or entity employed by a 
personal representative including any attorney, auditor, investment advisor or 
other specialized agent or assistant, the reasonableness of the compensation of 
any person or entity so employed, or the reasonableness of the compensation 
claimed or taken by the personal representative for the personal representa- 
tive's own services, may be reviewed by the Court. Any person or entity who 
has received from an estate compensation for services rendered in excess of 
what the Court finds to be reasonable may be ordered to make appropriate 
refunds if such person or entity was given due notice of the petition and 
hearing, and the right to participate in such hearing. 

(b) In determining the reasonableness of any employment or compensation 
as provided in subsection (a) of this section, the Court shall consider the 
following factors (as shown in the verified statements of the personal represen- 
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tative or of any other recipient of such compensation), as well as any other 
factors deemed relevant by the Court: 

(1) the reasonable relationship of the compensation to the nature of the 
work performed; 

(2) any estimate of such compensation provided to the personal representa- 
tive (or to the interested persons, in the case of compensation to the personal 
representative who is also counsel for the estate); 

(3) the reasonableness of the time spent, including the number of hours 
spent and the usual hourly compensation for the work performed; 

(4) the nature and complexity of the matters involved and difficulties 
encountered, and the results achieved; and 

(5) whether or not all relevant time limitations have been met (or the 
reasons for any delay). 

(c) The payment of any compensation to any attorney pursuant to this 
provision (including compensation taken or claimed by an attorney as personal 
representative), even if later ordered by the Court to be refunded to the estate in 
whole or in part, shall not in and of itself be considered to be a taking or 
misappropriation of client funds under (or any other such violation of) any 
applicable ethical or disciplinary statutes or rules by that attorney. 

(Mar. 21, 1995, D.C. Law 10-241, § 3(eee), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-753. Application of Law 10-241: See Application 

Legislative History of Laws °^ ^ aw ^ 0-24 1 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-701.01. 
see Historical and Statutory Notes following 
§ 20-701.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S^429. C J.S. Executors and Administrators § 693. 

Westlaw Key Number Search: 162k429. 
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Chapter 9 

Claims. 

Section 

20-901. Claim not paid in normal course of administration. 

20-902. Effect of statute of limitations. 

20-903. Limitation on presentation of claims against the estate. 

20-904. Exempt assets. 

20-905. Manner of presentation of claim. 

20-906. Order of payment. 

20-907. Funeral expenses. 

20-908. Action on claims; remedy for failure to act. 

20-909. Payment of claim. 

20-9 1 0. Meeting of creditors. 

20-9 1 1 . Claim not yet due. 

20-912. Secured claim. 

20-913. Contingent claim. [Repealed] 

20-914. Execution and levy prohibited. 

§ 20-901. Claim not paid in normal course of administration. 

No proceeding to enforce a claim against a decedent's estate may be revived 
or commenced before the appointment of a personal representative. After 
appointment, and until the estate is closed, the procedures prescribed by this 
chapter shall be followed. After the estate is closed, a creditor whose claim has 
not been barred may recover directly from the persons to whom property has 
been distributed as provided in sections 20-1302 and 20-1303 or from a 
personal representative individually as provided in section 20-1303. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications and assigned Bill No. 3-91, which was referred 

1981 Ed § 20-901 to tne Committee on the Judiciary. The Bill was 

adopted on first and second readings on April 1, 

_ . , . „. c T 1980, and April 22, 1980, respectively. Signed 

Legislative History of Laws by ^ MayQr Qn May 7> im it was assigned 

Law 3-72, the "District of Columbia Probate Act No. 3-181 and transmitted to both Houses 
Reform Act of 1980," was introduced in Council of Congress for its review. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S»225(1). C j S . Executors and Administrators § 404. 

Westlaw Key Number Search: 162k225(l). 

Notes of Decisions 

Collateral actions and proceedings 4 Void contracts 3 

Construction and application 1 

Rights of claimants 2 j Construction and application 

Statute precluding "proceeding" to enforce 
claim against decedent's estate before appoint- 
ment of personal representative prohibited only 
the filing of lawsuits, not the presentation of 
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Note 1 

claims, before appointment of personal repre- 
sentative. D.C.Code 1981, § 20-901. District 
of Columbia v. Gantt, 1989, 558 A.2d 1120. 
Executors And Administrators <£^ 225(1) 

2. Rights of claimants 

The disallowance of landlord's claim against 
his former tenant's estate for unpaid rent and 
damages in the amount of $24,528 by the per- 
sonal representatives in abbreviated probate 
proceedings did nothing to alter landlord's sta- 
tus as an "interested person" who was entitled 
to mandatory standard probate proceedings; the 
claim was neither barred by failure to properly 
present the claim, nor discharged through pay- 
ment by the estate. D.C.Code 1981, §§ 20-31 1, 
20-321, 20-322, 20-704. In re Estate of Wil- 
son, 2000, 743 A.2d 719. Executors And Ad- 
ministrators «> 228(1), 249 

3. Void contracts 

Contract by which attorney was employed to 
facilitate disposition of estate was null and void, 
as its purpose was to nonjudicially dispose of 
decedent's estate, which was not legally possible 
under provisions of Probate Reform Act, and 
thus trustee was under no duty to pay legal 
service fees. D.C.Code 1981, §§ 19-301, 
20-101 et seq., 20-105, 20-109, 20-357. Rich- 
ardson v. Green, 1987, 528 A.2d 429. Con- 
tracts©^ 127(1) 

4. Collateral actions and proceedings 

Residual legatees under will, whose potential 
property interests in inter vivos trust flowed 
from trust's pour-over provision directing the 
payment of assets to personal representatives of 
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settlor's estate upon settlor's death to be distrib- 
uted under will, could not proceed directly 
against trustees for alleged misconduct, as if 
beneficiary of trust; rather, legatees were re- 
quired to first seek relief against personal repre- 
sentatives of estate, with whom they had fidu- 
ciary relationship, in probate court, for failing 
to pursue claims of trustee misconduct. 
D.C.Code 1981, §§ 20-101(d)(l)(C), 20-743. 
Reardon v. Riggs Nat. Bank, 1996, 677 A.2d 
1032. Trusts ^250 

Under normal circumstances personal repre- 
sentatives, not legatees, would assert interests of 
estate against pour-over trustees. Reardon v. 
Riggs Nat. Bank, 1996, 677 A.2d 1032. Trusts 
<s=>250 

Trust beneficiary generally cannot bring ac- 
tion directly against third-party wrongdoer for 
alleged harm to trust unless beneficiary is in 
possession of subject matter of trust; rather, his 
relief is action in equity against trustee to com- 
pel trustee to proceed against third party, al- 
though for purposes of judicial economy third 
party may also be joined as defendant in benefi- 
ciary's action. Restatement (Second) of Trusts 
§ 281. Reardon v. Riggs Nat. Bank, 1996, 677 
A.2d 1032. Trusts^ 344.1 

If defendants were entitled to have their legal 
fees reimbursed as "protectors" of the estate of 
corporation's founder and of corporation, they 
had to collect them from the fund created by the 
judgment, not from plaintiffs who brought un- 
successful action seeking specific performance 
of a buy-sell agreement concerning shares of the 
corporation. Launay v. Launay, Inc., 1985, 497 
A.2d 443. Specific Performance <§=> 134 



§ 20-902. Effect of statute of limitations. 

Unless a contrary intent is expressly indicated in the will, no claim which was 
barred by any statute of limitations at the time of the decedent's death shall be 
allowed or paid. In an action against the estate of a deceased person, the 
interval between the death of the deceased and 6 months after the date of the 
first publication of notice of the appointment of a personal representative (not 
to exceed 2 years) shall not be computed as a part of the period within which 
the action must be brought. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-902. 



Historical and Statutory Motes 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-901. 
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Library References 

Key Numbers Encyclopedias 

Executors and Administrators <£=>2 13. c JSt Executors and Administrators § 382. 

Westlaw Key Number Search: 162k213. 

§ 20— 903 „ Limitation on presentation of claims against the estate. 

(a) Requirement of presentation; time; limitation. — Except as otherwise 
expressly provided by statute with respect to claims of the United States and the 
District of Columbia, (1) all claims against a decedent's estate, whether due or 
to become due, absolute or contingent, liquidated or unliquidated, founded on 
contract or other legal basis, shall be barred against the estate, the personal 
representative, and the heirs and legatees, unless presented within 6 months 
after the date of the first publication of notice of the appointment of a personal 
representative; and (2) all claims against the estate based on the conduct of or 
a contract with a personal representative shall be barred unless an action is 
commenced against the estate within 6 months of the date the claim arose. 

(b) Liens not affected. — Nothing in this section shall affect or prevent any 
action or proceeding to enforce any mortgage, pledge, judgment, or other 
recorded or otherwise perfected security interest on property of the estate. 

(c) Action instituted before death. — Nothing in this section shall affect any 
action that was commenced against the decedent if the decedent had been duly 
served with process before death; provided, however, that the personal repre- 
sentative shall not be personally liable on account of having paid a claim or 
distributed assets, without taking into consideration claims prosecuted in 
accordance with this subsection if, at the time of payment or distribution (1) the 
personal representative had no actual knowledge of such claim, and (2) the 
claimant had not timely presented such claim in accordance with section 
20-905. 

(d) Claims covered by insurance. — Notwithstanding the provisions of this 
section, no claim that survives death shall be barred if: (1) the claimant 
commences an action against the estate within the period of limitations gener- 
ally applicable to such causes of action; (2) the decedent was covered by a 
liability insurance policy at the time of the occurrence on which the claim is 
based; and (3) the subject matter of the claim is within the scope of that policy; 
provided, that in that cause of action recovery shall be limited to amounts 
payable under such liability insurance policy. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-903. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-901. 
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Key Numbers 

Executors and Administrators @=>225(1). 
Westlaw Key Number Search: 162k225(l). 



Library References 

Encyclopedias 

CJ.S. Executors and Administrators § 404. 



Motes of Decisions 



Construction and application 2 

Construction with other sections 3 

Equitable relief 8 

Exoneration 7 

Knowledge of claim by personal representative 

4 
Rights of claimants 6 
Statement and verification of claim 5 
Validity of related law 1 



1 . Validity of related law 

Application of Probate Reform Act provisions 
relating to time for filing suit on claims which 
were subject of notices of disallowance by dece- 
dent's estate did not violate either due process 
or equal protection rights of claimants; notices 
were more than sufficient, and legislative classi- 
fications served legitimate governmental pur- 
pose of expediting settlement of estates. 
U.S.C.A. Const.Amends. 5, 14; D.C.Code 1981, 
§§ 20-908, 20-908(a). Eastern Indem. Co. of 
Maryland v. Content, 1988, 543 A.2d 1361. 
Constitutional Law <5=> 249(3), 308; Executors 
And Administrators <&=> 437(7) 

2. Construction and application 

Statute governing time period for presenta- 
tion of claims against decedent's estate created 
cutoff point, not starting point, for filing claims 
against decedent's estate; statute did not pre- 
clude filing claim before notice of appointment 
of personal representative. D.C.Code 1981, 
§ 20-903(a). District of Columbia v. Gantt, 
1989, 558 A.2d 1120. Executors And Adminis- 
trators ®=> 225(2) 

Fact that personal representative has consti- 
tutional obligation to notify all "known or rea- 
sonably ascertainable creditors" — and, a fortio- 
ri, all creditors whose actual claims are 
known — does not necessarily suggest constitu- 
tional responsibility to honor all such claims 
irrespective of creditor's efforts to comply with 
statutory claims procedures once notified; at 
least as to creditors who are "known or reason- 
ably ascertainable," but whose precise claims 
have not been revealed, personal representative 
has no implied obligation to honor claims that 
are not timely presented in response to required 
actual notice. D.C.Code 1981, §§ 20-903(a), 
20-905, 20-905(a, c). District of Columbia v. 
Gantt 1989, 558 A.2d 1120. Executors And 
Administrators <£=> 231 

The docketing of a duly authenticated claim 
against a decedent's estate in office of register 



of wills tolls the genera] three-year statute of 
limitations and brings the claim within special 
statute of limitations protecting claimant until 
three months after claim is rejected or disputed 
by the executor or administrator. D.C.C.E. 
§§ 18-509, et seq., 20-1301 et seq., 20-1315, 
20-1318, 20-1323, 20-1324. American Sec. & 
Trust Co. v. Bindeman, 1973, 303 A.2d 188. 
Executors And Administrators <£=> 229; Limita- 
tion Of Action s<S=> 132 

3. Construction with other sections 

One-year statute of limitations governing 
claims of personal liability against a personal 
representative, rather than six-month statute of 
limitations governing creditors' claims against 
an estate, applied in probate proceedings to 
decedent's first cousin's cross-claim against first 
cousins once removed, in which first cousin 
requested an accounting, revocation of the let- 
ters of administration issued to first cousins 
once removed, and an order barring further 
transactions by them and requiring the return of 
all money and property they distributed. 
D.C.Code 1981, §§ 20-903, 20-1303. In re Es- 
tate of Derricotte, 2000, 744 A.2d 535. Execu- 
tors And Administrators <3=> 32(2) 

4. Knowledge of claim by personal representa- 

tive 

A claim of which the personal representative 
had knowledge from the claimant's prior peti- 
tion for appointment as a personal representa- 
tive could not be disallowed as untimely filed 
more than six months after the date of the first 
publication of notice of the appointment; a for- 
mal claim would not have provided the repre- 
sentative with additional information on the 
claim to recover real estate taxes paid to pur- 
chase the property at an invalid tax sale. 
D.C.Code 1981, §§ 20-903(a), 20-905(c). In re 
Estate of Barnes, 2000, 754 A.2d 284. Execu- 
tors And Administrators <S=> 225(1) 

Genuine issues of material fact, as to whether 
personal representative had actual notice, dur- 
ing six-month statutory period for presenting 
claims against estate, of District of Columbia's 
claim against estate, as to whether the District's 
failure to notify personal representative was in- 
advertent, and as to whether reasonably diligent 
personal representative would have failed to 
uncover the District's claim, precluded sum- 
mary judgment in the District's action to recov- 
er from husband's estate for care and mainte- 
nance of wife. D.C.Code 1981, §§ 20-903(a), 
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20-905, 20-905(a, c). District of Columbia v. 
Gantt, 1989, 558 A.2d 1120. Federal Courts <3^ 
1055 

If personal representative has actual knowl- 
edge of claim during statutory six-month period 
for filing claim against decedent's estate, per- 
sonal representative and court may not disallow 
claim for failure to comply with all formalities 
of statutes governing claims against the estate. 
D.C.Code 1981, §§ 20-903(a), 20-905. District 
of Columbia v. Gantt, 1989, 558 A.2d 1120. 
Executors And Administrators <&* 228(5) 

Attorney was entitled to allowance of claim 
for legal fees from estate for services performed 
for decedent prior to death, even though attor- 
ney had failed to conform claim to formal speci- 
fications within six-month limitations period; at 
least one personal representative had actual no- 
tice of claim during statutory six-month period, 
counsel for estate knew during such period that 
attorney was making such claim against estate 
and merits of claim were not disputed. 
D.C.Code 1981, §§ 20-102, 20-903(a), (a)(1), 
20-905, 20-905(a-c). Matter of Estate of Phil- 
lips, 1987, 532 A.2d 654. Executors And Ad- 
ministrators <&=> 236 

5. Statement and verification of claim 

Trial court had discretion to allow attorney's 
claim for legal fees from estate for services 
performed for a decedent prior to death, which 
was filed within six-month limitations period, 
even though claim did not conform to all formal 
statutory requirements; claim had not been ver- 
ified or sent to register of wills or to each 
personal representative. D.C.Code 1981, 
§§ 20-102, 20-903(a) ; (a)(1), 20-905, 20-905(a- 
c). Matter of Estate of Phillips, 1987, 532 A.2d 
654. Executors And Administrators <3=^ 227(3), 
228(5) 

6. Rights of claimants 

Landlord who filed claim against his former 
tenant's estate for unpaid rent and damages in 
the amount of $24,528 was an "interested per- 



son" who was entitled to mandatory standard 
probate, though abbreviated probate proceed- 
ings were initiated, where landlord filed his 
claim within six months of the published notice 
of appointment. D.C.Code 1981, §§20-311, 
20-321, 20-322, 20-704, 20-903(a)(l), 20-905. 
In re Estate of Wilson, 2000, 743 A.2d 719. 
Executors And Administrators <^> 249 

7. Exoneration 

Probate Reform Act did not explicitly repeal 
common-law doctrine of exoneration. 
D.C.Code 1981, §§ 20-105, 20-106, 20-903, 
20-903(a). Martin v. Johnson, 1986, 512 A.2d 
1017. Wills <& 840 

Probate Reform Act provisions generally abol- 
ishing distinction between real and personal 
property for payment of debts and establishing 
procedures to be followed by secured creditor in 
obtaining payment on debt from estate did not 
fairly express intent to abolish common-law 
doctrine of exoneration which provides di- 
rection as to whether liens on real property 
which is subject to specific devise, for which 
testator was personally obligated, are to pass 
with property or be discharged at expense of 
residuary legatee or distributee of personal es- 
tate. D.C.Code 1981, §§ 1-101 et seq., 20-105, 
20-106, 20-903(a). Martin v. Johnson, 1986, 
512 A.2d 1017. Wills <3^ 840 

8. Equitable relief 

Claimants against decedent's estate were not 
entitled, merely by virtue of interim, respective 
appointments of receiver and bankruptcy trust- 
ee for claimants, to equitable relief from time 
requirements for filing suit on claims which 
were subject of notices of disallowance by es- 
tate; at the very least, there was constructive 
notice of the disallowances, and claimants' rep- 
resentatives could and should have acted earli- 
er. D.C.Code 1981, § 20-908. Eastern Indem. 
Co. of Maryland v. Content, 1988, 543 A.2d 
1361. Executors And Administrators <£=> 437(7) 



§ 20-904, Exempt assets. 

Where the decedent was the head of the family or a householder the property 
exempt under sections 15-501 through 15-503 shall continue to be exempt 
from all claims against the decedent. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR2155.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 20-904. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-901. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>271. C.J.S. Executors and Administrators §§ 368, 

Westlaw Key Number Search: 162k271. 478. 

§ 20-905. Manner of presentation of claim. 

(a) A claimant shall present a claim against a decedent's estate by delivering 
or mailing, return receipt requested, a written statement of the claim, verified 
in accordance with section 20-102: 

( 1 ) to the personal representative with a copy to the Register; or 

(2) to the Register with a copy to the personal representative. 

For purposes of presenting a claim within the 6-month time limits provided in 
section 20-903, a claim shall be deemed presented if inadvertently it is only 
sent either to the personal representative or to the Register pursuant to this 
section. 

(b) A statement of a claim shall state: 

(1) the name and address of the claimant; 

(2) the basis of the claim; 

(3) the amount claimed; 

(4) if the claim is not yet due, when the claim will become due; 

(5) if the claim is contingent, the nature of the contingency; and 

(6) if the claim is secured, a description of the security. 

(c) The Court may, in its discretion, disallow a claim, in whole or in part, if 
the claimant fails to comply with subsections (a) and (b) or with the personal 
representative's reasonable requests for additional information. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(fff), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications Committee on the Judiciary. The Bill was 

1981 Ed., § 20-905. adopted on first and second readings on No- 
vember 1, 1994, and December 6, 1994, respec- 

Emergency Act Amendments tively Signed by the Mayor on December 28, 

For temporary amendment of § 4 of D.C. Law 1994j it was assigned Act No. 10-386 and trans- 

10-241, see § 2 of the Probate Reform Act of mitted to both Houses of Congress for its re- 

1994 Emergency Amendment Act of 1995 (D.C. view DC Law 10-241 became effective on 

Act 1 1-79, June 28, 1995, 42 DCR 3452). March 23> 1995 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see Miscellaneous Notes 

Historical and Statutory Notes following Application of Law 1 0-24 1 : Section 4 of D.C. 

§ 20-901. Law 10-241, as amended by § 2 of D.C. Law 

Law 10-241, the "Probate Reform Act of 1 i-54, provided that the act shall be applicable 

1994," was introduced in Council and assigned to estates of decedents who died on or after July 

Bill No. 10-649, which was referred to the 1, 1995. 

Library References 

Key Numbers Westlaw Key Number Searches: 162k228(l); 

Executors and Administrators <^228(1 , 3). 1 62k228(3). 
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Encyclopedias 

C.J.S. Executors and Administrators § 409. 



§ 20-905 

Note 5 



Notes of Decisions 



In genera! 1 

Failure to present 4 

Knowledge of personal representative of claim 

2 
Rights of presenting claimant 3 
Sufficiency of presentation 5 

1 . In general 

A "legally authenticated claim" against an 
executor or administrator of estate is one which 
has been filed with the register of wills under 
oath stating basis of the decedent's debt and 
fact that it has not been paid or that part has 
been paid and part is still outstanding. 
D.C.C.E. § 20-1301 et seq. American Sec. & 
Trust Co. v. Bindeman, 1973, 303 A. 2d 188. 
Executors And Administrators ^^ 227(1) 

2. Knowledge of personal representative of 

claim 

A claim of which the personal representative 
had knowledge from the claimant's prior peti- 
tion for appointment as a personal representa- 
tive could not be disallowed as untimely filed 
more than six months after the date of the first 
publication of notice of the appointment; a for- 
mal claim would not have provided the repre- 
sentative with additional information on the 
claim to recover real estate taxes paid to pur- 
chase the property at an invalid tax sale. 
D.C.Code 1981, §§ 20-903(a), 20-905(c). In re 
Estate of Barnes, 2000, 754 A.2d 284. Execu- 
tors And Administrators <S^ 225(1) 

Genuine issues of material fact, as to whether 
personal representative had actual notice, dur- 
ing six-month statutory period for presenting 
claims against estate, of District of Columbia's 
claim against estate, as to whether the District's 
failure to notify personal representative was in- 
advertent, and as to whether reasonably diligent 
personal representative would have failed to 
uncover the District's claim, precluded sum- 
mary judgment in the District's action to recov- 
er from husband's estate for care and mainte- 
nance of wife. D.C.Code 1981, §§ 20-903(a), 
20-905, 20-905(a, c). District of Columbia v. 
Gantt, 1989, 558 A.2d 1120. Federal Courts <$=> 
1055 

If personal representative has actual knowl- 
edge of claim during statutory six-month period 
for filing claim against decedent's estate, per- 
sonal representative and court may not disallow 
claim for failure to comply with all formalities 
of statutes governing claims against the estate. 
D.C.Code 1981, §§ 20-903(a), 20-905. District 
of Columbia v. Gantt, 1989, 558 A.2d 1120. 
Executors And Administrators <$==> 228(5) 



3. Rights of presenting claimant 

Landlord who filed claim against his former 
tenant's estate for unpaid rent and damages in 
the amount of $24,528 was an "interested per- 
son" who was entitled to mandatory standard 
probate, though abbreviated probate proceed- 
ings were initiated, where landlord filed his 
claim within six months of the published notice 
of appointment. D.C.Code 1981, §§20-311, 
20-321, 20-322, 20-704, 20-903(a)(l), 20-905. 
In re Estate of Wilson, 2000, 743 A.2d 719. 
Executors And Administrators < ^ > 249 

4. Failure to present 

Fact that personal representative has consti- 
tutional obligation to notify all "known or rea- 
sonably ascertainable creditors" — and, a fortio- 
ri, all creditors whose actual claims are 
known — does not necessarily suggest constitu- 
tional responsibility to honor all such claims 
irrespective of creditor's efforts to comply with 
statutory claims procedures once notified; at 
least as to creditors who are "known or reason- 
ably ascertainable," but whose precise claims 
have not been revealed, personal representative 
has no implied obligation to honor claims that 
are not timely presented in response to required 
actual notice. D.C.Code 1981, §§ 20-903(a), 
20-905, 20-905(a, c). District of Columbia v. 
Gantt, 1989, 558 A. 2d 1120. Executors And 
Administrators <$^ 231 

5 . Sufficiency of presentation 

Trial court had discretion to allow attorney's 
claim for legal fees from estate for services 
performed for a decedent prior to death, which 
was filed within six-month limitations period, 
even though claim did not conform to all formal 
statutory requirements; claim had not been ver- 
ified or sent to register of wills or to each 
personal representative. D.C.Code 1981, 
§§ 20-102, 20-903(a), (a)(1), 20-905, 20-905(a- 
c). Matter of Estate of Phillips, 1987, 532 A.2d 
654. Executors And Administrators < ^> 227(3), 
228(5) 

Attorney was entitled to allowance of claim 
for legal fees from estate for services performed 
for decedent prior to death, even though attor- 
ney had failed to conform claim to formal speci- 
fications within six-month limitations period; at 
least one personal representative had actual no- 
tice of claim during statutory six-month period, 
counsel for estate knew during such period that 
attorney was making such claim against estate 
and merits of claim were not disputed. 
D.C.Code 1981, §§ 20-102, 20-903(a), (a)(1), 
20-905, 20-905(a-c). Matter of Estate of Phil- 
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Note 5 

lips, 1987, 532 A.2d 654. Executors And Ad- 
ministrators <5^ 236 

§ 20-906. Order of payment. 

(a) If the applicable assets of the estate are insufficient to pay all claims in 
full, the personal representative shall make payment in the following order: 

(1) funeral expenses, not exceeding $1,500; 

(2) family allowance, not exceeding $10,000; 

(3) claims for rent in arrears for which an attachment might be levied by 
law; 

(4) judgments and decrees of courts in the District of Columbia; and 

(5) all other just claims. 

(b) No preference shall be given in the payment of any claim over any other 
claim of the same class. No preference shall be given to claims due and 
payable over claims not yet due. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar, 21, 1995, D.C. Law 10-241, 
§ 3(ggg), 42 DCR 63; Mar. 24, 1998, D.C. Law 12-81, § 13(e), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications the Committee of the Whole. The Bill was 

1981 Ed., § 20-906. adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 

Legislative History of Laws tively. Signed by the Mayor on December 22, 

For legislative history of D.C. Law 3-72, see 1997, it was assigned Act No. 12—246 and trans- 
Historical and Statutory Notes following mitted to both Houses of Congress for its re- 
§ 20-901. view. D.C. Law 12-81 became effective on 

For legislative history of D.C. Law 10-241, March 24, 1998. 
see Historical and Statutory Notes following 

§ 20-905. Miscellaneous Notes 

Law 12-81, the "Technical Amendments Act Application of Law 10-241: See Application 

of 1998," was introduced in Council and as- of Law 10-241 and Emergency act amendment 

signed Bill No. 12-408, which was referred to notes to § 20-905. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators ^263. C .J.S. Executors and Administrators § 458. 

Westlaw Key Number Search: 162k263. 

Notes of Decisions 

Family allowance 1 2, Sufficiency of assets 

Sufficiency of assets 2 In action against executors for debt or dam- 

ages, insufficiency of assets is matter of defense 

to be interposed by executors and supported by 

1. Family allowance such clear proof as would enable court to enter 

Full family allowance was payable from net judgment conformable to statute. D.C. Code 

proceeds of sale of real property ordered by 1940, § 20-502. Stoner v. National Metropoli- 

probate court in order to pay decedent's credi- tan Bank of Washington, D.D.C1948, 77 

tors; Probate Reform Act included decedent's F.Supp. 699. Executors And Administrators <£^ 

real property in his estate, for family allowance 433, 450 

purposes. D.C. Code 1981, §§19-1 01 (a), "Assets" for purpose of determining sufficien- 

20-101 et seq. Matter of Estate of Burton, cy of "assets" to discharge just claims of estate 

1988, 541 A. 2d 599. Executors And Adminis- means property, real or personal, tangible or 

trators <^ 39, 181 intangible, legal or equitable, which can be 
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made available for, or can be appropriated to, or leaving matter vague, but must establish pre- 

the payment of debts. D.C.Code 1940, cisely the condition of estate so that court may 

§ 20-502. Stoner v. National Metropolitan not know exactly what part of claim should be 

Bank of Washington, D.D.C1948, 77 F.Supp. allowed, and hence oath that "executors cannot 

699. Executors And Administrators <$-> 433 determine that they will have sufficient assets to 

pay all claims was insufficient. D.C.Code 

Executors sued for debt or damages and mak- l940> § 2 0-502. Stoner v. National Metropoli- 

ing oath under statute as to insufficiency of tan Bank of Washington, D.D.C1948, 77 

assets cannot successfully raise such defense by F.Supp. 699. Executors And Administrators <S= 

merely raising doubt as to sufficiency of assets 443(6) 

§ 20—907. Funeral expenses. 

Where an estate is solvent and the will expressly empowers a personal 
representative to pay funeral expenses in an amount left to the personal 
representative's discretion, then no allowance from the Court shall be required. 
In all other cases, the Court may allow, in its discretion, funeral expenses of the 
decedent in excess of $1,500 according to the condition and circumstances of 
the decedent, but in no event shall such allowance exceed $5,000. However, 
the funeral expenses limit for a solvent estate may be waived if the waiver is in 
writing, signed by all heirs or legatees, and filed with the Register. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(hhh), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-907 see Historical and Statutory Notes following 

1 " § 20-905. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-901. notes to § 20-905. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <^=>2 14. C.J.S. Executors and Administrators §§ 384 

Westlaw Key Number Search: 162k214. to 385. 

Notes of Decisions 

In general 1 penses in amount of $3,863 was properly or- 

dered to be paid pro rata with other general 

I | nera i claims lawfully payable out of deceased's estate. 

c* * + i ■ •*■ <u + f f i D.C.Code 1940, §§ 18-520, 20-502, 20-605. 

Statutes limiting the amount for funeral ex- iT . , ,, , „ , ' r ,,, , '. 

penses to $600 merely provide for a limitation National Metropolitan Bank of Washington v 

on the amount which may be given priority over Joseph Gawler s Sons (Cr.App. 1947) 52 A.2d 

claims of other creditors and beneficiaries, and 280, reversed 168 F.2d 571, 4 A.L.R.2d 990, 83 

not an invariable maximum that must always be U.S.App.D.C. 307. Executors And Administra- 

observed, and therefore claim for funeral ex- tors <^= 214, 261 

§ 20—908. Action on claims; remedy for failure to act. 

(a) For claims presented as provided in section 20-905 within the time limit 
prescribed by section 20-903, the personal representative shall mail a notice to 
each claimant stating (1) that the claim has been allowed in a stated amount; 
(2) that the claim has been disallowed in whole or in part and advising the 
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claimant of the procedures and time limitations for contesting such disallow- 
ance; or (3) that the personal representative will petition the Court to deter- 
mine whether the claim should be allowed. In allowing a claim, the personal 
representative may deduct any counterclaim that the estate has against the 
claimant. If the personal representative notifies a claimant of allowance of a 
claim, the personal representative may rescind the allowance only within 6 
months after the date of the first publication of notice of the appointment of a 
personal representative, but, in such case the personal representative shall 
notify the claimant of the extent of the recision. If the claim is disallowed in 
whole or in part, the claim is forever barred to the extent of the disallowance 
unless the claimant files a verified complaint in the Court, not later than 60 
days after the mailing of the notice disallowing the claim. 

(b) If no action is taken by the personal representative under subsection (a) 
of this section, the claimant may file a verified complaint in the Court. 

(c) Failure of a personal representative to respond to a presented claim shall 
in no way suspend the operation of any statute of limitation. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 24, 1998, D.C. Law 12-81, 
§ 13(f), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 12-81, see 

1981 Ed., § 20-908. Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-901. 

Notes of Decisions 

Construction and application 2 ri, all creditors whose actual claims are 
Equitable remedies 4 known — does not necessarily suggest constitu- 
Knowledge of claim by personal representative tional responsibility to honor all such claims 
3 irrespective of creditor's efforts to comply with 
Validity 1 statutory claims procedures once notified; at 
least as to creditors who are "known or reason- 
ably ascertainable," but whose precise claims 

1. Validity have not been revealed, personal representative 
Application of Probate Reform Act provisions has no implied obligation to honor claims that 

relating to time for filing suit on claims which are not timely presented in response to required 
were subject of notices of disallowance by dece- actual notice. D.C.Code 1.981, §§ 20-903(a), 
dent's estate did not violate either due process 20-905, 20-905(a, c). District of Columbia v. 
or equal protection rights of claimants; notices Gantt, 1989, 558 A.2d 1120. Executors And 
were more than sufficient, and legislative classi- Administrators <§=» 231 
fications served legitimate governmental pur- 
pose of expediting settlement of estates. 3 - Knowledge of claim by personal representa- 
U.S.C.A. Const.Amends. 5, 14; D.C.Code 1981, tive 

§§ 20-908, 20-908(a). Eastern Indem. Co. of Genuine issues of material fact, as to whether 

Maryland v. Content, 1988, 543 A. 2d 1361. personal representative had actual notice, dur- 

Constitutional Law ®=> 249(3), 308; Executors ing six-month statutory period for presenting 

And Administrators <£=> 437(7) claims against estate, of District of Columbia's 

claim against estate, as to whether the District's 

2. Construction and application failure to notify personal representative was in- 
Fact that personal representative has consti- advertent, and as to whether reasonably diligent 

national obligation to notify al! "known or rea- personal representative would have failed to 
sonably ascertainable creditors" — and, a fortio- uncover the District's claim, precluded sum- 
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mary judgment in the District's action to recov- 4. Equitable remedies 

er from husband's estate for care and maitite- Claimants against decedent's estate were not 
?Hn< ™ on^ BC ; C °i e } 98 t l > * 2 .°- 9 03(a), entuled merd b vjrtue Qf .j respective 
20-905, 20-905(a, c). District or Columbia v. . c • iii 
Gantt, 1989, 558 A.2d 1 120. Federal Courts @=> appointments of receiver and bankruptcy trust- 
^ 055 ee * or claimants, to equitable relief from time 
If personal representative has actual knowl- requirements for filing suit on claims which 
edge of claim during statutory six-month period were subject of notices of disallowance by es- 
for filing claim against decedent's estate, per- tate; at the very least, there was constructive 
sonal representative and court may not disallow notice of the disallowances, and claimants' rep- 
claim for failure to comply with all formalities resentatives could and should have acted earli- 
of statutes governing claims against the estate. er D .C.Code 1981, § 20-908. Eastern lndem. 
DC Code 1981, §§ 20-903(a), 20 905. District Co of Mary]and y c 19g8 ^ A2d 
of Columbia v. Gantt, 1989, 558 A. 2d 1120. ^, t „ J . . , . , . ' ' ~ A nnM\ 
Executors And Administrators &> 228(5) 1361 ' tutors A " d Administrators &* 437(7) 

§ 20-909, Payment of claim. 

(a) No later than 8 months from the date of the first publication of notice of 
the appointment of a personal representative, the personal representative shall, 
unless the Court extends the time for good cause shown, proceed to pay the 
claims allowed against the estate in the order of priority prescribed in section 
20-906. Any person with a valid unbarred claim or with a valid unbarred 
judgment who has not been paid within the 8 month period may petition the 
Court for an order directing the personal representative to pay the claim to the 
extent that funds of the estate are available for such payment. If the Court 
extends the time for the personal representative to pay a claim under this 
subsection, the statutory limit for filing a suit on the claim shall be suspended 
during the extension of time plus 60 days. 

(b) The personal representative may, at any time, pay any just claim which 
has not been barred, with or without formal presentation, but the personal 
representative is personally liable to any other claimant whose claim is allowed 
and who is injured by such payment if: 

(1) the payment was made before the expiration of 6 months from the date 
of the first publication of notice of the personal representative's appointment 
and the personal representative failed to require the payee to give adequate 
security to refund any of the payment necessary to pay other claimants; or 

(2) the payment was made due to the negligence or willful fault of the 
personal representative. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(iii), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-24.1, 

1981 Ed § 20-909 see Historical and Statutory Notes following 

§ 20-905. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-901. notes to § 20-905. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators <^217, 278, c.J.S. Executors and Administrators §§ 387, 

279 - 467,471. 

West! aw Key Number Searches: 162k217; 
162U78; J62k279. 

Notes of Decisions 

In general 1 A. 2d 1028. Executors And Administrators < ^ > 

Failure to make payment or distribution 2 466 



« T i 2. Failure to make payment or distribution 

1. In general ^ J 

Provision of will which granted plenary pow- Residuary legatee may have action for breach 

ers to personal representative and purportedly of fiduciary duty against personal representative 

made him unaccountable to court conflicted for unnecessary delay in distributing estate as- 

with Probate Code and was thus invalid. sets whlch ' under exoneration doctrine, results 

D.C.Code 1981, § 20-101 et seq. Godette v. in preservation and maintenance expenses for 

Estate of Cox, 1991, 592 A.2d 1028. Executors specifically devised property being charged to 

And Administrators <^> 466; Wills &* 81 residuary estate. Lemp v. Keto, 1996, 678 A.2d 

Court generally enforces exculpatory or im- 101 °- Executors And Administrators <^> 312, 
m unity clause that relieves personal representa- 
tive from personal liability for losses resulting Personal representative's failure to distribute 
from failure to meet required standard of care, real property to the devisee within nine months 
unless clause is contrary to statute or public after the death of the testatrix was not necessar- 
policy, and exculpatory clause that excuses self- ily unreasonable so as to preclude payment of 
dealing or attempts to limit liability for breaches expenses of the property after that time from 
of duty committed in bad faith, intentionally, or the residuary estate. D.C.Code 1981, 
with reckless indifference to interest of benefi- §§ 20-701(b), 20-704(a), 20-724, 20-909, 
ciary, is generally considered to be against pub- 20-1 102(d). Johnson v. Martin, 1989, 567 A. 2d 
lie policy. Godette v. Estate of Cox, 1991, 592 1299. Executors And Administrators ©^ 312 

§ 20-910. Meeting of creditors. 

A personal representative may convene, on a day designated by the Court, a 
meeting of all creditors whose claims have been duly presented pursuant to 
section 20-905. The personal representative shall give written notice to all 
such creditors of the time, date, place and purpose of the meeting which shall 
be held not less than 10 days from the date of the notice. The Court shall deny 
or approve any claim in whole or in part at the meeting. The payment of any 
claim as approved by Court order shall hold harmless the personal representa- 
tive acting in obedience to it, subject to any perfected appeal. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-910. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-901. 

§ 20-91 1. Claim not yet due. 

(a) If an unsecured claim which has been proven and which will become due 
at a future time or a contingent or unliquidated claim becomes due or certain 
before the distribution of the estate, and if the claim has been allowed or 
established by a proceeding, it is paid in the same manner as presently due and 
absolute claims of the same class. 
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(b) In other cases, the personal representative or, on petition of the personal 
representative or the claimant in a special proceeding for that purpose, the 
Court, may provide for payment of a proven unsecured claim as follows: 

■ (1) if the claimant consents, the claimant may be paid the present value of 
the claim, taking any uncertainty into account, provided that such present 
value is determined by arbitration, compromise, or agreement between the 
claimant and the personal representative; and 

(2) arrangement for future payment, or possible payment, on the happen- 
ing of the contingency or on liquidation may be made by creating a trust, 
creating an escrow account, giving a mortgage, obtaining a bond or security 
from a distributee, or otherwise. 

(c) A creditor who holds security for an allowable claim due at some future 
time may rely on such security under section 20-912 or may file the claim as an 
unsecured claim not yet due, with the right of withdrawing the claim prior to 
the taking of any action thereon, and, after such withdrawal, rely on such 
security rights as provided in section 20-912. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(jjj), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(k), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 11-255, 

1981 Ed., § 20-911. see Historical and Statutory Notes following 

i * i *• ur . fl § 16-909.01. 

Legislative History ot Laws 

For legislative history of D.C. Law 3-72, see ,_. ,„ 

Historical and Statutory Notes following Miscellaneous Notes 

§ 20-901. Application of Law 10-241: See Application 

For legislative history of D.C. Law 10-241, of Law 10-241 and Emergency act amendment 

see Historical and Statutory Notes following notes to § 20-905. 
§ 20-905. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <S=>275. C.J.S. Executors and Administrators §§ 468, 

Westlaw Key Number Search: 162k275. 470. 

§ 20-912. Secured claim. 

(a) A creditor having a secured claim who surrenders the security shall be 
paid on the basis of the full amount of the claim. 

(b) A creditor having a secured claim who does not surrender the security 
shall be paid on the basis of one of the following: 

(1) the full amount of the claim allowed less the amount realized upon 
exhausting the security, if the creditor, during the course of administration, 
exhausted the security before receiving payment; or 

(2) the full amount of the claim allowed, less the value of the security 
determined by agreement or by the Court, if the creditor did not exhaust, or 
did not at the time have the right to exhaust, such security. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 20-912. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-901. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <&='264(1). C.J.S. Executors and Administrators §§ 368, 

Wesdaw Key Number Search: 162k264(l). 458. 

Motes of Decisions 

In general 1 testatrix devised house to niece "absolutely and 

in fee simple," the residue had to be drawn on 

to extinguish the entire amount due and owing 

1. In general under deed of trust, including accrued interest 

Tax sale purchasers were not required to as well as principal on the trust loan. Johnson 

make claim against taxpayer's estate in order to v. Martin, 1989, 567 A.2d 1299. Wills @=» 840 
protect their interest in tax sale property, where Personal representative had statutory authori- 

redemption period had expired prior to taxpay- ty with respect to specifically devised real estate 

er's death. D.C. Code 1981, § 20-101 et seq. to pay repair bills, insurance premiums, real 

Irving v. District of Columbia, 1995, 665 A.2d estate taxes, water and sewer assessments, and 

980, certiorari denied 116 S.Ct. 1264, 516 U.S. valid claims by utility companies, and to dis- 

1172, 134 L.Ed.2d 212. District Of Columbia charge indebtedness secured by deed of trust 

^33(32) wnen he sold the house. D.C. Code 1981, 

Common-law rule of exoneration of mortgage § 20-741. Johnson v. Martin, 1989, 567 A. 2d 

debt on property devised required that, where 1299. Wills <^> 840 

§ 20-913, Contingent claim. [Repealed] 

(Mar. 21, 1995, D.C. Law 10-241, § 3, 42 DCR 63.) 

Historical and Statutory Motes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 20-913. Application of Law 10-241: See Application 

Legislative History of Laws of Law 10 ~ 241 and Emergency act amendment 

For legislative history of D.C. Law 10-241, notes to § 20-905. 
see Historical and Statutory Notes following 
§ 20-905. 

§ 20-9 14, Execution and levy prohibited. 

No execution shall issue upon nor shall any levy be made against any 
property of the estate under any judgment against a decedent or a personal 
representative. No claim (which is not by its terms secured) shall attach to any 
particular estate asset, real or personal, whether in the hands of the personal 
representative or of any bona fide purchaser, or to the proceeds from the sale of 
any such asset. The provisions of this section shall not be construed to prevent 
the enforcement of mortgages, deeds of trust, pledges, liens, or other security 
interests upon property in an appropriate proceeding. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(111), 42 DCR 63.) 
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Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-241, 

1981 Ed § 20-914 see Historical and Statutory Notes following 

" ^ ' § 20-905. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-72, see Application of Law 10-241: See Application 

Historical and Statutory Notes following of Law 10-241 and Emergency act amendment 

§ 20-901. notes to § 20-905. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <3=>454. c j s Executors and Administrators § 806. 
Westlaw Key Number Search: 162k454. 
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Chapter 11 
Special Provisions Relating to Distribution. 

Section 

20-1101. Renunciation; legatee or heir. [Repealed] 

20-1102. Distribution in kind; valuation; method. 

20-1 103. Distribution in kind; assignment, transfer and release of property. 

20-1104. Distribution; effect. 

20-1 1 05. Petition for purpose of distribution. 

20-1 106. Distribution to a minor. 

20-1107. Distribution to fiduciary for nonresident person under legal disability other 
than minority. 

§ 20-1101, Renunciation; legatee or heir, [Repealed] 

(Mar. 6, 1991, D.C. Law 8-204, § 10, 37 DCR 8439.) 

Historical and Statutory Notes 

Prior Codifications vember 20, 1990, and December 4, 1990, re- 

1981 Ed., § 20-1101. spectively. Signed by the Mayor on December 

T . . . „. rnr 14, 1990, it was assigned Act No. 8-279 and 

Legislative History of ^Laws transmitted to both Houses of Congress lor its 

Law 8-204, the District of Columbia Um- review 

form Disclaimer of Property Interest Act of 

1990," was introduced in Council and assigned „ 

Bill No. 8-84, which was referred to the Com- Miscellaneous Notes 

mittee on Human Services. The Bill was Provisions regarding disclaimer of property 

adopted on first and second readings on No- interests: See § 21-2091 et seq. 

§ 20—1102. Distribution in kind; valuation; method. 

Subject to the terms of any will and the needs of administration, the personal 
representative shall distribute the assets of a decedent's estate in kind to the 
extent possible through application of the following provisions: 

(a) A specific legatee shall receive distribution of the legacy given to such 
legatee; 

(b) Any family allowance, or legacy payable in money may be satisfied by 
value in kind provided: 

(1) the person entitled to the payment has not demanded payment in 
cash; 

(2) the property distributed in kind is valued at fair market value as of 
the date of its distribution; and 

(3) no residuary legatee has requested that the asset in question remain a 
part of the residue of the estate. 

(c) The residuary estate shall be distributed in kind when there is no 
objection to the proposed distribution and it is practicable to distribute 
undivided interests. In other cases, residuary property may be converted 
into cash for distribution. 

(c-1) For the purpose of valuation under subsection (b)(2) of this section, 
securities regularly traded on recognized exchanges, if distributed in kind, 
are valued at the price for the last sale of like securities traded on the 
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Mote 1 

business day prior to distribution, or if there was no sale on that day, at the 
median between amounts bid and offered at the close of that day. Assets 
consisting of sums owed the decedent or the estate by solvent debtors as to 
which there is no known dispute or defense are valued at the sum due with 
accrued interest or discounted to the date of distribution. For assets which 
do not have readily ascertainable values, a valuation as of a date not more 
than 30 days prior to the date of distribution, if otherwise reasonable, 
controls. For purposes of facilitating distribution, the personal representa- 
tive may ascertain the value of the assets as of the time of the proposed 
distribution in any reasonable way, including the employment of qualified 
appraisers, even if the assets may have been previously appraised. 

(d) After the probable claims against the estate are known, the personal 
representative may mail or deliver a proposal for distribution to all persons 
who have a right to object to the proposed distribution. The right of any 
such person to object to the proposed distribution terminates if such person 
fails to object in writing received by the personal representative within 30 
days after mailing or delivery of the proposal. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(mmm), 42 DCR 63.) 

Historical and Statutory Motes 

Prior Codifications Law 10-241, the "Probate Reform Act of 

1981 Ed., § 20-1102. 1994," was introduced in Council and assigned 

Bill No. 10-649, which was referred to the 

Emergency Act Amendments Committee on the Judiciary. The Bill was 

For temporary amendment of § 4 of D.C. Law adopted on first and second readings on No- 
10-241, see § 2 of the Probate Reform Act of vember 1, 1994, and December 6, 1994, respec- 
1994 Emergency Amendment Act of 1995 (D.C. tive i y signed by the Mayor on December 28, 
Act 1 1-79, June 28, 1995, 42 DCR 3452). X994> it was ass igned Act No. 10-386 and trans- 
Legislative History of Laws mitted to both Houses of Congress for its re- 

T _ _ . „ c , , . n , view. D.C. Law 10-241 became erlective on 

Law 3-72, the District or Columbia Probate M , ?1 iqQ . 

Reform Act of 1980," was introduced in Council 

and assigned Bill No. 3-91, which was referred 

to the Committee on the Judiciary. The Bill was Miscellaneous Notes 

adopted on first and second readings on April 1, Application of Law 10-241: Section 4 of D.C. 

1980, and ApriJ 22, 1980, respectively. Signed Law 10-241, as amended by § 2 of D.C. Law 

by the Mayor on May 7, 1980, it was assigned 1 1-54, provided that the act shall be applicable 

Act No. 3-181 and transmitted to both Houses to estates of decedents who died on or after July 

of Congress for its review. 1, 1995. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators ®=>303(1). CJ.S. Executors and Administrators § 492. 

Westlaw Key Number Search: 162k303(l). 

Notes of Decisions 

Failure to make payment or distribution 1 ily unreasonable so as to preclude payment of 

expenses of the property after that time from 



Failure to make payment or distribution 



the residuary estate. D.C. Code 1.981, 



Personal representative's failure to distribute §§ 20 " 7 °i[ b) ' u 2 °- 704 ( a) < 2 °- 724 ' J^ 90 ?! 
real property to the devisee within nine months 20-1 102(d). Johnson v. Martin, 1989, 567 A.2d 
after the death of the testatrix was not necessar- 1299. Executors And Administrators <Ss= 312 
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§ 20—1103, Distribution in kind; assignment, transfer and release of prop- 
erty. 

If distribution in kind is made, the personal representative shall, upon the 
request of the distributee, execute and deliver an instrument of distribution 
assigning, transferring, or releasing property to the distributee as evidence of 
the distributee's title to the property. Distribution of real property may be 
effected by quit claim deed. The personal representative shall pay all costs of 
deed recordation as a cost of administration of the estate. In addition to any 
other indexing, a deed distributed under this section shall be recorded among 
the land records as required by law and shall be indexed in the grantor index 
under the decedent's name. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-1103. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-1102. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <3=>303(1). c.J.S. Executors and Administrators § 492. 

West! aw Key Number Search: 162k303(l). 

§ 20-1104, Distribution; effect. 

(a) Title of distributees. — Proof that a distributee has received an instrument 
or deed of distribution of assets in kind from the personal representative is 
conclusive evidence that the distributee has succeeded to the interest of the 
estate in the distributed assets, as against all interested persons, except that the 
personal representative shall recover the assets or their value if the distribution 
was improper in accordance with subsection (b) of this section. 

(b) Improper distribution; liability of distributee. — A distributee of property 
improperly distributed who has not disposed of the property shall return the 
property received to the personal representative unless the distribution can no 
longer be questioned because of adjudication or limitations. If a distributee 
has disposed of any property improperly distributed, such distributee shall be 
liable to the personal representative for the value of the property on the date of 
distribution or the date of disposition, whichever is lower, unless the distribu- 
tion can no longer be questioned because of adjudication or limitations. 

(c) Purchasers from distributees protected. — If property distributed in kind or 
a security interest therein is acquired for value by a purchaser from, or lender 
to, a distributee who has received an instrument or deed of distribution from 
the personal representative, or is so acquired by a purchaser from, or lender to, 
a transferee from such distributee, the purchaser or lender takes good title free 
of any claims or rights of any interested person in the estate and incurs no 
personal liability to the estate, or to any interested person, whether or not the 
distribution was proper or supported by court order or the authority of the 
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Note 2 

personal representative was terminated before execution of the instrument or 
deed. This section protects a purchaser from, or lender to, a distributee (or a 
distributee's transferee) even when the distributee, who, as personal representa- 
tive, has executed such deed of distribution. To be protected under this 
provision, a purchaser or lender need not inquire whether a personal represen- 
tative acted properly in making the distribution in kind, even if the personal 
representative and the distributee are the same person, or whether the authori- 
ty of the personal representative had terminated before the distribution. Any 
recorded instrument described in this section on which a state documentary fee 
is noted shall be prima facie evidence that such transfer was made for value. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(nnn), 42 DCR 63; Mar. 24, 1998, D.C. Law 12-81, § 13(g), 45 DCR 745.) 



Prior Codifications 

1981 Ed., § 20-1104. 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-1102. 

For legislative history of D.C. Law 10-241, 
see Historical and Statutory Notes following 
§ 20-1102. 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 



Historical and Statutory Notes 

the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 



Miscellaneous Notes 

Application of Law 10-241: See Application 
of Law 10-241 and Emergency act amendment 
notes to § 20-1102. 



Key Numbers 

Executors and Administrators £ 3^307, 308 

311. 
Westlaw Key Number Searches: 162k307 

162k308; 162k311. 



Library References 

Encyclopedias 

C.J.S. Executors and Administrators §§ 500 
to 502. 



Notes of Decisions 



Payment in error 1 

Rights and liabilities of purchasers from dis- 
tributees 2 



1 . Payment in error 

The trial court properly granted successor 
personal representative's request that the first 
cousins once removed from decedent, who died 
intestate, be made to return the money distrib- 
uted to themselves to the estate, where dece- 
dent's first cousin was the rightful heir. 
D.C. Code 1981, § 20-1 104(a). In re Estate of 
Derricotte, 2000, 744 A. 2d 535. Executors And 
Administrators ®=» 3 1 1 

2. Rights and liabilities of purchasers from 

distributees 

Successor personal representative for dece- 
dent's estate in District of Columbia could not 
recover from bankruptcy trustee of former per- 



sonal representative who conveyed house in de- 
cedent's estate to herself individually as dece- 
dent's heir that improperly distributed house; 
District of Columbia statute provides for recov- 
ery of improperly distributed estate property, 
but purchaser for value from distributee takes 
good title free of any claims of estate, and 
bankruptcy trustee as hypothetical bona fide 
purchaser accordingly took free of any right to 
recover on behalf of decedent's estate. Bankr. 
Code, 11 U.S.C.A. § 544(a)(3); D.C.Code 1981, 
§ 20-1104. In re Dockery, 1990, 116 B.R. 1. 
Bankruptcy <&=> 25 1 5 

Lender who takes interest in real property for 
value from distributee with title, without notice 
of competing claim, is protected under statute 
providing that purchaser for value from distrib- 
utee with title takes title free of claims of estate. 
D.C.Code 1981, § 20-1 104(c) (1994). Associ- 
ates Financial Services of America, Inc. v. Dis- 
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Note 2 

trict of Columbia, 1997, 689 A. 2d 1217. De- provided that purchaser for value from distribu- 

scent And Distribution <&=> 87 tee with title took title free of claims of estate; 

Lender that acquired, without notice of com- therefore, lender had no obligation to satisfy 

peting claim, deed of trust interest in property any debt that estate owed to the District of 

that borrower-husband had transferred to him- Columbia for Medicaid payments that had been 

self from deceased mother's estate, in his capac- made on mother's behalf. D.C.Code 1981, 

ities as personal representative of mother's es- § 20-1 104(c) (1994). Associates Financial Ser- 

tate and as her sole heir, was protected from vices of America, Inc. v. District of Columbia, 

claims against mother's estate under statute in 1997, 689 A. 2d 1217. Descent And Distribution 

effect when lender filed deed of trust, which <^= > 87 

§ 20-1 105. Petition for purpose of distribution. 

When two or more heirs or legatees are entitled to distribution of undivided 
interests in any property of the estate, the personal representative or one or 
more of the heirs or legatees may petition the Court, prior to the closing of the 
estate, to make partition. After notice to the heirs or legatees interested in the 
property being partitioned, the Court may partition the property, in accordance 
with the provisions of sections 16-2901 through 16-2925. The Court may 
direct the personal representative to sell any property which cannot be parti- 
tioned without prejudice to the owners and which cannot conveniently be 
allotted to any one party. 
(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 20-1105. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-1102. 

Library References 
Key Numbers Encyclopedias 

Partition S=>12(1), 32. c.J.S. Partition §§ 22, 56 to 59. 

Westlaw Key Number Searches: 288kl2(l); 
288k32. 

§ 20—1 106, Distribution to a minor. 

(a) If a personal representative is required to distribute assets of an estate to 
a minor, and if the will contains a direction or grants discretion to the personal 
representative with regard to the manner of making such a distribution, then 
the personal representative shall make distribution in accordance with that 
direction or discretion without the need for any order of the Court. 

(b) If a persona] representative is required to distribute assets of an estate to 
a minor, and if there is no will or if the will does not give any direction or 
discretion to the personal representative with regard to such a distribution, 
then the personal representative may make such distribution as follows: 

(1) without the need for any order of the Court, in the following order of 
priority: 

(A) to the guardian of the minor if the guardian has filed with the Court 
a copy of the guardian's appointment as guardian and an order authorizing 
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such guardian to receive such distribution authenticated pursuant to 28 
U.S.C. § 1738; or 

(B) to the custodian selected or approved by the personal representative 
for the minor under the Uniform Gifts (or Transfers) to Minors Act of any 
jurisdiction, subject to the limits, if any, under such applicable act on the 
property which may be received and held by such custodian; or 
(2) in any other manner approved by the Court. 

(c) When a personal representative distributes assets in accordance with this 
section, the personal representative shall obtain a voucher, signed by the 
distributee, indicating receipt of the property distributed. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 12, 1986, D.C. Law 6-87, 
§ 3(b), 33 DCR 278; Mar. 21, 1995, D.C. Law 10-241, § 3(ooo), 42 DCR 63.) 

Historical and Statutory Notes 

Prior Codifications respectively. Signed by the Mayor on December 

1981 Ed., § 20-1106. 30, 1985, it was assigned Act No. 6-115 and 

transmitted to both Houses of Congress for its 
Legislative History of Laws review 

For legislative history of D.C. Law 3-72, see ^ , . n i . ,., r t^ ^ t i^-»,n 

u . . ■ i ■ j o* * + kt * r n • For legislative history or D.C. Law 10-241, 

Historical and Statutory Notes following TT . . , i o VT . r n • 

c 70-1102 see historical and Statutory Notes Following 

Law 6-87, the "District of Columbia Uniform 
Transfers to Minors Act," was introduced in 

Council and assigned Bill No. 6-58, which was Miscellaneous Notes 

referred to the Committee on the Judiciary. The Application of Law 10-241: See Application 

Bill was adopted on first and second readings of Law 10-241 and Emergency act amendment 

on November 19, 1985, and December 3, 1985, notes to § 20-1102. 

Cross References 

Transfer to minor authorized by will or trust, see § 21-305. 

Library References 
Key Numbers Encyclopedias 

Infants <S=>22, 28. C.J.S. Infants §§ 126, 135 to 136, 143. 

Westlaw Key Number Searches: 211k22; 
211k28. 

§ 20—1107. Distribution to fiduciary for nonresident person under legal 
disability other than minority. 

If a fiduciary has been appointed for a nonresident person under a legal 
disability other than minority and if such fiduciary has filed copies of such 
appointment and an order authorizing such fiduciary to receive such distribu- 
tion authenticated pursuant to 28 U.S.C. sec. 1738, the personal representative 
may distribute the disabled person's share of an estate to such fiduciary. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 20-1107. For legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-1102. 
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Library References 
Key Numbers Encyclopedias 

Executors and Administrators €^303(2). C J.S. Executors and Administrators § 497. 

Westlavv Key Number Search: 162k303(2). 
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Chapter 13 
Closing the Estate. 

Section 

20-1301. Termination of appointment. 

20-1302. Liability of heir or legatee to creditor. 

20-1303. Limitations. 

20-1304. Subsequent administration. 

20-1305. Confirmatory acts. 

§ 20—1301. Termination of appointment. 

(a) Supervised administration. — The approval of the final account shall 
automatically close the estate, and if the final account so requests and the Court 
approves, shall terminate the appointment of the personal representative. If 
the appointment is not terminated by the final account, a supervised personal 
representative may later petition the Court for an order terminating the 
appointment. The personal representative shall mail or deliver notice of such 
petition to all residuary legatees, if the decedent died testate, or heirs, if the 
decedent died intestate, and to any creditors who have presented their claims 
but not been paid in full. The Court may hold a hearing on the petition if any 
person receiving notice files, within 20 days of the mailing of such notice, a 
written request for a hearing with the Court. After a hearing or, if no hearing 
is requested, after the expiration of the 20 days, the Court may enter an order 
terminating the appointment of the personal representative. 

(b) Unsupervised administration; closing the estate. — Unless otherwise pro- 
vided by an order of the Court for good cause shown in a particular case, an 
estate administered in an unsupervised administration shall be closed in one of 
2 ways: (A) by the personal representative's filing with the Court a Certificate 
of Completion as described in section 20-735, and the appointment of the 
personal representative shall thereby be terminated if so elected by the personal 
representative in the Certificate of Completion; or (B) if no Certificate of 
Completion is filed, then by the termination of the appointment of the personal 
representative as provided in subsection (c) of this section. 

(c) Unsupervised administration; automatic termination of appointment. — If 
no Certificate of Completion is filed by a personal representative in an unsuper- 
vised administration, then the appointment of the personal representative shall 
terminate automatically on the date which is 3 years after the appointment of 
the personal representative, or on the later expiration of any extension of the 
appointment granted by the Court. Specifically, the Court shall extend the 
appointment for an additional 12 months upon the written request of the 
personal representative; there shall be no limit on the number of extensions 
granted. 

(d) Neither the closing of the estate nor the termination of the personal 
representative's appointment shall prohibit the personal representative from 
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thereafter performing whatever final administrative actions may be necessary 
to complete the affairs of the estate. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(ppp), 42 DCR 63; Apr. 9, 1997, D.C. Law 11-255, § 19(/), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications vember 1, 1994, and December 6, 1994, respec- 

1981 Ed., § 20-1301. tively. Signed by the Mayor on December 28, 

1994, it was assigned Act No. 10-386 and trans- 
Emergency Act Amendments mitted to both Houses of Congress for its re- 

For temporary amendment of § 4 of D.C. Law view. D.C. Law 10-241 became effective on 

10-241, see § 2 of the Probate Reform Act of March 21, 1995. 

1994 Emergency Amendment Act of 1995 (D.C. Law 11-255, the "Second Technical Amend- 

Act 11 -79, June 28, 1995, 42 DCR 3452). ments Act of 1996," was introduced in Council 

and assigned Bill No. 11-905, which was re- 
Legislative History of Laws ferred to the Committee of the Whole. The Bill 

Law 3-72, the "District of Columbia Probate was adopted on first and second readings on 

Reform Act of 1980," was introduced in Council November 7, 1996, and December 3, 1996, re- 

and assigned Bill No. 3-91, which was referred spectively. Signed by the Mayor on December 

to the Committee on the Judiciary. The Bill was 24, 1996, it was assigned Act No. 1 1-519 and 

adopted on first and second readings on April 1, transmitted to both Houses of Congress for its 

1980, and April 22, 1980, respectively. Signed review. D.C. Law 11-255 became effective on 

by the Mayor on May 7, 1980, it was assigned April 9, 1997. 
Act No. 3-181 and transmitted to both Houses 

of Congress for its review. Miscellaneous Notes 

Law 10-241, the "Probate Reform Act of Application of Law 10—241 : Section 4 of D.C. 

1994," was introduced in Council and assigned Law 10-241, as amended by § 2 of D.C. Law 

Bill No. 10-649, which was referred to the 11-54, provided that the act shall be applicable 

Committee on the Judiciary. The Bill was to estates of decedents who died on or after July 

adopted on first and second readings on No- 1, 1995. 

Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S^3 1 . CJ.S. Executors and Administrators §§78, 

Westlaw Key Number Search: 162k31. 1039. 

§ 20—1302. Liability of heir or legatee to creditor. 

After an estate has been closed, a claim not barred may be brought against 
one or more of the persons to whom property has been distributed. An heir or 
legatee shall not be liable to claimants for any amount in excess of the value of 
the property distributed to such heir or legatee, valued at the time of distribu- 
tion or the time of filing suit, whichever is lower. An heir or legatee shall have 
a right of contribution against other heirs or legatees and, as between them, 
each shall bear the cost of satisfaction of unbarred claims as if the claim had 
been satisfied before distribution. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 20-1302. F° r legislative history of D.C. Law 3-72, see 

Historical and Statutory Notes following 
§ 20-1301. 
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Cross References 

Claim not paid in normal course of administration, rights of recovery from distributee, see 
§ 20-901. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators 0=513(10). c.J.S. Executors and Administrators § 905. 

Westlaw Key Number Search: 1 62k5 13(10). 

§ 20-1303. Limitations. 

(a) Proceedings against personal representative. — Unless otherwise barred, 
any claim of personal liability against a personal representative, except for 
fraud, and except as provided in section 20-736, shall be barred one year from 
the date of distribution of all the assets and satisfaction of all known claims 
against the estate. Unless shown by the personal representative to be earlier, 
the date of such distribution and satisfaction in an unsupervised administration 
shall be deemed to be the date of the filing of the Certificate of Completion or, if 
none, 3 months after the termination of the appointment of the personal 
representative. 

(b)(1) Claims against heirs and legatees. — Except as otherwise provided in 
section 20-1302, the right of any person seeking to recover improperly distrib- 
uted property or its value from any person to whom property has been 
distributed shall be barred one year from the date of distribution of all the 
assets of the estate and satisfaction of all known claims against the estate. 

(2) Where an action or proceeding is commenced against the personal 
representative within the time prescribed in subsection (a) of this section, the 
right of the personal representative to seek recovery pursuant to paragraph 
(1) of this subsection shall not be barred earlier than 3 months following the 
commencement of the action or proceeding. 

(3) Nothing in this subsection shall bar the recovery of property or its value 
that was received as the result of the distributee's participation in a fraudu- 
lent distribution. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155; Mar. 21, 1995, D.C. Law 10-241, 
§ 3(qqq), 42 DCR 63; Mar. 24, 1998, D.C. Law 12-81, § 13(h), 45 DCR 745.) 

Historical and Statutory Motes 

Prior Codifications the Committee of the Whole. The Bill was 
1981 Ed., § 20-1303. adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
Legislative History of Laws tively. Signed by the Mayor on December 22, 
For legislative history of D.C. Law 3-72, see 1997 > {x was assigned Act No. 12-246 and trans- 
Historical and Statutory Notes following m i tted to both Houses of Congress for its re- 
§ 20-1301. view. D.C. Law 12-81 became effective on 

For legislative history of D.C. Law 10-241, March 24, 1998. 
see Historical and Statutory Notes following 

§ 20-1301. Miscellaneous Notes 

Law 12-81, the "Technical Amendments Act Application of Law 10-241: See Application 

of 1998," was introduced in Council and as- of Law 10-241 and Emergency act amendment 
signed Bill No. 12-408, which was referred to notes to § 20-1301. 
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PROBATE AND ADMINISTRATION OF ESTATES 



Cross References 

Claim not paid in normal course of administration, rights of recovery from distributee, see 
§ 20-901. 



Key Numbers 

Executors and 

513(10). 
Westlaw Key Number Searches 

162k513(10). 



In general 1 



Library References 

Encyclopedias 

Administrators <S=>473(3), c.J.S. Executors and Administrators §§ 845, 

849, 905. 
162k473(3); 



Notes of Decisions 



1 . In general 

One-year statute of limitations governing 
claims of personal liability against a personal 
representative, rather than six-month statute of 
limitations governing creditors' claims against 
an estate, applied in probate proceedings to 
decedent's first cousin's cross-claim against first 



cousins once removed, in which first cousin 
requested an accounting, revocation of the let- 
ters of administration issued to first cousins 
once removed, and an order barring further 
transactions by them and requiring the return of 
all money and property they distributed. 
D.C.Code 1981, §§ 20-903, 20-1303. In re Es- 
tate of Derricotte, 2000, 744 A. 2d 535. Execu- 
tors And Administrators <S= 32(2) 



§ 20-1304. Subsequent administration. 

If property is discovered after an estate has been closed and the appointment 
of the personal representative has been terminated pursuant to section 
20-1301, the Court, upon petition of any interested person and upon such 
notice as it may direct, may appoint the same or a successor personal represen- 
tative and make any other appropriate order. Any further proceedings shall be 
conducted pursuant to the applicable provisions of this title but no claim 
previously barred may be asserted in the subsequent administration. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 



Prior Codifications 

1981 Ed., § 20-1304. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 3-72, see 
Historical and Statutory Notes following 
§ 20-1301. 



Library References 

Key Numbers Encyclopedias 

Executors and Administrators <S=>23. C.J.S. Executors and Administrators §§48, 

Westlaw Key Number Search: 162k23. 88. 



§ 20—1305. Confirmatory acts. 

Nothing in this title shall be deemed to affect the authority of a personal 
representative to perform ministerial or confirmatory acts after an estate is 
closed or the appointment of the personal representative is terminated. 

(June 24, 1980, D.C. Law 3-72, § 101, 27 DCR 2155.) 
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Prior Codifications 

1981 Ed., § 20-1305. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C, Law 3-72, see 
Historical and Statutory Notes following 
§ 20-1301. 



Library References 
Key Numbers Encyclopedias 

Executors and Administrators <^>3 J, 513(1). c.J.S. Executors and Administrators §§ 78, 

Westlaw Kev Number Searches: 162k31; 904 1039 

162k513(l). 
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TITLE 21 
FIDUCIARY RELATIONS AND THE MENTALLY ILL. 

Chapter Section 

1. Guardianship of Infants 21-101 

3. Transfers to Minors; Uniform Law 21-301 

5. Hospitalization of the Mentally 111 21-501 

7. Property of Mentally 111 Persons. [Repealed] 21-701 

9. Mentally 111 Persons Found in Certain Federal Reservations 21-901 

11. Commitment and Maintenance of Substantially Retarded Per- 

sons 21-1101 

12. Use of Trained Employees to Administer Medication to Persons 

With Mental Retardation or Other Disabilities 21-1201 

13. Alcoholics and Drug Addicts. [Repealed] 21-1301 

15. Conservators. [Repealed] 21-1501 

17. General Fiduciary Relations 21-1701 

18. Charitable and Split-Interest Trusts 21-1801 

19. Estates of Absentees and Absconders. [Repealed] .21-1901 

20. Guardianship, Protective Proceedings, and Durable Power of 

Attorney 21-2001 

21. Uniform General Power of Attorney. . . . 21-2101 

22. Health-Care Decisions 21-2201 



WE STL AW Computer Assisted Legal Research 

WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

® update your research with the most current information 

9 expand your library with additional resources 

® retrieve current, comprehensive history and citing references to a case 
with Key Cite 

For more information on using WESTLAW to supplement your research, see the 
WESTLAW Electronic Research Guide, which follows the Preface. 
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DERIVATION TABLE 

Showing where provisions of Title 21 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

21-101 21-101 21-310 21-310 

21-102 21-102 21-311 21-311 

21-103 21-103 21-312 21-312 

21-104 21-104 21-313 21-313 

21-105 21-105 21-314 21-314 

21-106 21-106 21-315 21-315 

21-107 21-107 21-316 21-316 

21-108 21-108 21-317 21-317 

21-109 21-109 21-318 21-318 

21-110 21-110 21-319 21-319 

21-111 21-1 1 1 21-320 21-320 

21-1 12 21-1 12 21-321 : . . .' 21-321 

21-113 21-1 13 21-322 21-322 

21-1 14 21-114 21-323 21-323 

21-115 21-115 21-324 21-324 

21-116 21-116 21-501 21-501 

21-117 21-117 21-501.01 21-501.1 

21-118 21-1 18 21-502 21-502 

21-1 19 21-119 21-503 21-503 

21-120 21-120 21-511 21-511 

21-1.41 21-141 21-512 21-512 

21-142 21-142 21-513 21-513 

21-143 21-143 21-514 21-514 

21-144 21-144 21-521 21-521 

21-145 21-145 21-522 2.1-522 

21-146 21-146 21-523 21-523 

21-147 21-147 21-524 21-524 

21-148 21-148 21-525 . .21-525 

21-149 21-149 21-526 21-526 

21-150 21-150 21-527 21-527 

2.1-151 21-151 21-528 21-528 

21-152 21-152 21-541 21-541 

21-153 21-153 21-542 21-542 

21-154 21-154 21-543 21-543 

21-155 21-155 21-544 21-544 

21-156 21-156 21-545 21-545 

21-157 21-157 21-546 21-546 

21-158 21-158 21-547 21-547 

21-181 21-181 21-548 21-548 

21-182 21-182 21-549 21-549 

21-301 21-301 21-550 21-550 

21-302 21-302 21-551 21-551 

21-303 21-303 21-561 21-561 

21-304 21-304 21-562 21-562 

21-305 21-305 21-563 21-563 

21-306 21-306 21-564 21-564 

21-307 21-307 21-565 21-565 

21-308 21-308 21-581 21-581 

21-309 ■; 21-309 21-582 21-582 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

21-583 21-583 21-1705 .21-1705 

21-584 21-584 21-1706 21-1706 

21-585 21-585 21-1707 21-1707 

21-586 21-586 21-1708 21-1708 

21-587 21-587 21-1709 21-1709 

21-588 21-588 21-1710 21-1710 

21-589 21-589 21-1711 21-171 1 

21-590 21-590 21-1712 21-1712 

21-591 21-591 21-1721 21-1721 

21-592 21-592 21-1801 21-1801 

21-701 21-1901 

to to 

21-706 21-701 to 21-706 21-1915 21-1901 to 21-1915 

21-901 21-901 21-2001 21-2001 

21-902 21-902 21-2002 21-2002 

2 1-903 2 1-903 2 1-2003 2 1-2003 

21-904 21-904 21-2004 .21-2004 

21-905 21-905 21-2011 21-2011 

21-906 21-906 21-2021 21-2021 

21-907 21-907 21-2022 21-2022 

21-908 21-908 21-2023 . . . . . 21-2023 

21-909 21-909 21-2024 21-2024 

21-1101 21-1101 21-2031 21-2031 

21-1 102 21-2032 21-2032 

to 21-2033 21-2033 

21-1 108A 21-1 102 to 21-1 108A 21-2034 21-2034 

21-1 109 . . . 21-1 109 21-2041 21-2041 

21-1 1 10 21-1110 21-2042 21-2042 

21-1111 21-1111 21-2043 21-2043 

21-1112 ...21-1112 21-2044 21-2044 

21-1113 21-11 13 21-2045 21-2045 

21-1114 21-1114 21-2046 21-2046 

21-1115 ..21-1115 21-2047 21-2047 

21-11 16 21-2048 21-2048 

to 21-2049 21-2049 

21-1118 21-1116 to 21-1118 21-2051 21-2051 

21-1119 21-1 1 19 21-2052 21-2052 

21-1 120 21-2053 21-2053 

to 21-2054 21-2054 

21-1 123 21-1 120 to 21-1123 21-2055 21-2055 

21-1201 21-1201 21-2056 21-2056 

21-1202 21-1202 21-2057 21-2057 

21-1203 21-1203 21-2058 21-2058 

21-1204 21-1204 21-2059 21-2059 

21-1205 21-1205 21-2060 21-2060 

21-1206 21-2061 21-2061 

21-1301 21-2062 21-2062 

to 21-2063 21-2063 

21-1304 21-1301 to 21-1304 21-2064 21-2064 

21-1501 21-2065 21-2065 

to 21-2066 21-2066 

21-1507 21-1501 to 21-1507 21-2067 21-2067 

21-1701 21-1701 21-2068 21-2068 

21-1702 21-1702 21-2069 21-2069 

21-1703 21-1703 21-2070 21-2070 

21-1704 21-1704 21-2071 21-2071 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

21-2072 21-2072 21-2107 21-2107 

21-2073 21-2073 21-2108 21-2108 

21-2074 21-2074 21-2109 21-2109 

2 1-2075 21-2075 21-2110 21-2110 

21-2076 21-2076 21-211 1 21-211 1 

2 1-2077 2 1-2077 2 1-2 112 21-2112 

21-2081 21-2081 21-21 13 21-21 13 

21-2082 21-2082 21-21 14 21-2114 

2 1-2083 2 1-2083 2 1-2 115 21-2115 

21-2084 21-2084 21-2116 21-2116 

21-2085 21-2085 21-21 17 21-2117 

21-209.1 ...21-2091 21-2118 21-2118 

21-2092 21-2092 21-2201 21-2201 

21-2093 21-2093 21-2202 21-2202 

21-2094 21-2094 21-2203 21-2203 

21-2095 21-2095 21-2204 21-2204 

21-2096 21-2096 21-2205 21-2205 

21-2097 21-2097 21-2206 21-2206 

21-2098 21-2098 21-2207 21-2207 

21-2101 21-2101 21-2208 21-2208 

2 1-2 1 02 2 1-2 102 2 1-2209 2 1-2209 

21-2103 21-2103 21-2210 21-2210 

21-2104 21-2104 21-221 1 21-221 1 

21-2105 21-2105 21-2212 21-2212 

21-2106 21-2106 21-2213 21-2213 
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Chapter 1 
Guardianship of Infants. 

Subchapter I. Appointment of Guardian; Bond. 
Section 

21-101. Natural guardians of the person . 

2 1-1 02. Testamentary guardians of the person. 

21-103. Appointment of guardians of the person by court; limitation of number of 

wards. 
2 1-104. Termination of guardianship of the person. 
21-105. Appointment by deed or will for child inheriting from parent. 
21-106. Guardian of estate. 

2 1- 1 07. Preferences in appointment of guardian of estate. 
21-108. Selection of guardian by infant. 
2 1-1 09. Spouse as guardian of estate. 

21-1 1.0. Service on nonresident guardian; failure to give power of attorney. 
21-111. Ancillary guardian of estate of nonresident infant. 
21-112. Suits by ancill ary guardian. 
21-113. Enjoining spouse, parent, or testamentary guardian from interfering with 

minor's estate. 
21-114. Bond from parents of child entitled to property. 
21-115. Bond of guardian of estate. 
21-116. One bond for several wards. 
21-117. Additional bond. 
21-1 18. Counter security; petition by surety. 
21-1 19. Allowances made before bond given. 
21-120. Settlement of actions involving minor children; appointment of guardian of 

estate. 

Subchapter II. Property of Infants. 

21-141. Possession of property. 

21-142. Inventory. 

21-143. Duties; accounts; maintenance and education; sales; compensation. 

21-144. Property subject to liens. 

21-145. Property subject to executory contract. 

2 1-146. Contract for sale by adult in behalf of himself and infant. 

21-147. Sale of infant's principal for maintenance or education. 

21-148. Sale or exchange of real estate; proceedings. 

21-149. Parties. 

21-150. Proof. 

21-151. Decree of sale; costs. 

21-152. Terms of sale; lien. 

21-153. Exchanges; appointment of trustees. 

21-154. Ratification of sales by court . 

2 1-155. Sale or exchange of particular estate or remainder; application of income. 

21-156. Lease of infant's estate. 

21-157. Mortgage of infant' s estate . 

21-158. Final account . 

Subchapter III. Indigent Boys. 

21-181. Enlistment of indigent minor children. 
21-182. Preparation of guardianship papers. 
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Subchapter L Appointment of Guardian; Bond. 

§ 21—101. Natural guardians of the person. 

(a) The father and mother are the natural guardians of the person of their 
minor children. When either dies or is incapable of acting, the natural 
guardianship of the person devolves upon the other. 

(b) This section does not affect the power of a court of competent jurisdiction 
to appoint another person guardian of the children when it appears to the court 
that the welfare of the children requires it. 

(Sept. 14, 1965, 79 Stat. 737, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-101. 
1973 Ed., § 21-101. 



Historical and Statutory Notes 



Cross References 



Adoption, see § 1 6-301 et seq. 

Infant owners of condemned buildings, appointment of guardian, see § 6-909. 
Life estate and contingency remainder sale, guardian ad litem, see § 42-1402. 
Nonresident infants, appointment of ancillary guardian, see §§ 21-1 1 1,21-1 12. 
Trust companies, authority to act as guardian, see § 26-1309 et seq. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <S»10. c.J.S. Guardian and Ward §§ 16 to 19. 

Westlaw Key Number Search: 1 96k 1 0. 

Notes of Decisions 

Adopted children 5 that welfare of child required its removal from 

Chi Idren-out-of- wedlock 4 such custody, and in absence of charge of unfit- 

Conflictive interests of appointed guardian 9 ness, a grandparent is a "third person" without 

Construction and application 1 legal standing to demand custody. Municipal 

Divorced parents 6 Court Rules, § 5 rule 5. Jackson v. Fitzgerald 

Jurisdiction 2 (Cr.App. 1962) 185 A.2d 724, 98 A.L.R.2d 322. 

Medical treatment 10 Guardian And Ward €=> 4; Parent And Child <£=> 

Presumptions and burden of proof 11 2(2) 

Public policy 3 Subsection (a) deals with guardianship and 

Rights of nonparents 8 financial matters, and not child custody in the 

Testamentary provisions 7 domestic relations area of the law. Moorehead 

v. Moorehead, 118 WLR 637 (Super. Ct. 1990). 

1. Construction and application 2. Jurisdiction 

Whenever our statutes use the term "guard- 'jurisdiction over guardianship matters is giv- 

ian, the father, although in one sense the natu- en to United States District Court holding Pro- 

ral guardian, is never to be included, unless bate Court> while Domestic Relations jurisdic- 

there be something more which imperatively tion is vested in Domestic Relations Branch of 

demands that it should be embraced by the the Municipal Court. D.C.Code 1951, 

expression. Barney v. De Kraft, 1862 30 §§ n _ 758 et 21 _ 10t et seq Johnson v . 

F.Cas. 961, No. 18230. Guardian And Ward ®=> Austln (CrApp , 1960 ) 162 A.2d 495. Federal 



Courts <3=> 1039, 1051 



4 

The child's mother having died, father was its 
only natural guardian and custodian, and was 3. Public policy 

entitled to custody and control unless it was In proceedings involving custody of child, 

alleged and established that he was unfit, and paramount concern is child's welfare and all the 
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considerations, including rights of parent to 
child, must yield to its best interest and well- 
being, but application of that broad principle 
does not demand that right of a parent be 
ignored. D.C.Code 1951, § 21-101. Davis v. 
Jurney (Cr.App. 1958) 145 A.2d 846. Parent 
And Child <S= 2(3.1) 

4. Children-out-of-wedlock 

In habeas corpus proceeding brought by ille- 
gitimate child's mother who sought control and 
custody of child who was in control of non par- 
ent, awarding of custody of child to mother was 
not an abuse of discretion, where mother had 
made persistent efforts to obtain child and evi- 
dence indicated that she was a presently fit 
mother. D.C.Code 1951, §§ 16-202, 16-808, 
21-101. Bell v. Leonard, C.A.D.C.1958, 251 
F.2d 890, 102 U.S.App.D.C. 179. Habeas Cor- 
pus <&=> 798 

A mother is the natural guardian of her child, 
even though the child be illegitimate, and as 
mother and natural guardian she has right to 
writ of habeas corpus directed to any person 
unlawfully detaining her minor child to end that 
child be produced before court which shall de- 
termine which of parties is entitled to custody of 
child. D.C.Code 1951, § 16-808. Bell v. Leon- 
ard, C.A.D.C.1958, 251 F.2d 890, 102 U.S.App. 
D.C. 179. Guardian And Ward <®=> 4; Habeas 
Corpus <3=> 532(1) 

Evidence supported finding that both father 
of child out-of-wedlock and maternal grand- 
mother were fit and capable of caring for minor 
child and because record did not contain clear 
and convincing evidence that remaining in her 
father's custody would be against child's best 
interests, statutory presumption tipped the bal- 
ance in favor of placing custody of child with 
father. D.C.Code 1981, § 21-101(a, b). Shel- 
ton v. Bradley, 1987, 526 A.2d 579. Children 
Out-of-wedlock <3= 20 

5. Adopted children 

Adoptive father was entitled, in action by bio- 
logical parents of children to recover custody, to 
same legal presumption of custody enjoyed by 
all other natural parents, including provision 
that upon death of one parent natural guardian- 
ship devolved upon the other. D.C.Code 1981, 
§ 21-101(a). AJ. v. L.O., 1997, 697 A.2d 1 189. 
Guardian And Ward ®=> 4; Parent And Child <S=> 
2(8) 

6. Divorced parents 

When divorced wife, to whom custody of 
child of marriage had been awarded in divorce 
proceeding, died, divorced husband became 
natural guardian of his son. Code 1950, 



§§ 20-108, 31-1. Judd v. Van Horn, 1954, 81 
S.E.2d 432, 195 Va. 988. Guardian And Ward 
<$=> 4 

7. Testamentary provisions 

The will of the maternal grandfather, which 
declares that his estate should be held by trust- 
ees, in trust for his daughter and heirs, free 
from the control or disposal of any husband she 
might have, and exempt from his debts, con- 
tracts, or engagements, does not affect the right 
of the husband to the guardianship of his infant 
children. Barney v. De Kraft, 1862, 30 F.Cas. 
961, No. 18230. Guardian And Ward <3=* 4 

8. Rights of nonparents 

Grandmother's claim that court should have 
appointed her as guardian for all eight of her 
grandchildren following the mother's death and 
not for only seven of them was mooted by the 
consent of the father of the eighth child to the 
grandmother's appointment as guardian for the 
person of his son and the probate court's will- 
ingness to now consider the matter. In re 
Guardianship of J.L.N., 1989, 557 A.2d 1313. 
Action ©^ 6 

9. Conflictive interests of appointed guardian 

New counsel should have been appointed to 
represent child in adoption proceeding, where 
guardian ad litem, who had been appointed as 
advocate for child, was called as witness for one 
of the opposing parties. D.C.Code 1981, 
§§ 16-309, 16-309(b)(3), 16-91 8(b), 

16-2304(b)(l); Rules of Prof.Conduct, Rule 3.7. 
S.S. v. D.M., 1991, 597 A.2d 870. Infants <S=» 
78(1) 

10. Medical treatment 

Courts may authorize blood transfusions for 
infant minors over the religious objections of 
their parents who are Jehovah's Witnesses. In 
re B.B.H., 111 WLR 1929 (Super. Ct. 1988). 

1 1 . Presumptions and burden of proof 

Fundamental presumption is that children 
and their natural parents should remain togeth- 
er. D.C.Code 1981, § 21-101(a). In re D.G., 
1990, 583 A.2d 160. Infants <3=* 172 

Strong statutory presumption that, upon 
death of one parent, surviving parent will have 
custody of any minor children can be rebutted 
only by clear and convincing evidence of aban- 
donment, unfitness, or other circumstances 
which render parent's custody detrimental to 
best interests of child. D.C.Code 1981, 
§ 21-101(a, b). Shelton v. Bradley, 1987, 526 
A.2d 579. Parent And Child <S=> 2(8) 



§ 2 1—102, Testamentary guardians of the person. 

When one parent is dead, the other, whether of full age or not, may, by last 
will and testament, appoint a guardian of the person to have the care, custody, 
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and tuition of his infant child, other than a married infant; and if the person so 
appointed refuses the trust, the Probate Court may appoint another person in 
his place. 

(Sept. 14, 1965, 79 Stat. 737, Pub. L. 89-183, § 1; Oct. 1, 1976, D.C. Law 1-87, § 27, 23 
DCR2544.) 

Historical and Statutory Notes 

Prior Codifications signed Bill No. 1-36, which was referred to the 

1981 Ed § 21-102 Committee on the Judiciary and Criminal Law. 

,' s The Bill was adopted on first and second read- 

iy/3bd.,9 21-1U2. ings on June 15j 1976; and June 29> 1976j 

respectively. Signed by the Mayor on July 27, 
Legislative History of Laws l976> it was ass j gne d Act No. 1-143 and trans- 

Law 1-87, the "Anti-Sex Discriminatory Lan- mitted to both Houses of Congress for its re- 
guage Act," was introduced in Council and as- view. 

Cross References 

Abuse of adults, duty to report, see § 7-1903. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward ^1 1 . C .J.S. Guardian and Ward § 1 5. 

Westlaw Key Number Search: 196kl 1. 

§ 21-103. Appointment of guardians of the person by court; limitation of 
number of wards. 

(a) When an infant has neither a natural nor testamentary guardian, a 
guardian of the person may be appointed by the Probate Court in its own 
discretion or on the application of a next friend of the infant. 

(b) Only trust companies may act as guardian of the person for more than 
five infants at one time, unless the infants are members of one family. 

(Sept. 14, 1965, 79 Stat. 738, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 21-103. 
1973 Ed., § 21-103. 



Cross References 



Abuse of adults, duty to report, see § 7-1 903. 

Probate Court, jurisdiction, pleadings and practice, see §§ 1 1-921, 16-3101 et seq. 

Library References 

Key Numbers Encyclopedias 

Guardian and Ward <^>9.5, 10. CJS Guardian and Ward §§ 9 to 10, 16 to 

Westlaw Key Number Searches: 196k9.5; \g 

196kl0. 
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§21-105 



Notes of Decisions 



Jurisdiction of district court 1 



1 . Jurisdiction of district court 

The United States District Court holding Pro- 
bate Court has jurisdiction to grant custody of 
minors in guardianship cases. D.C.Code 1951, 
§§ 11-512, 11-516, 16-808, 21-103. Johnson v. 
Austin (Cr.App. 1960) 162 A.2d 495. Federal 
Courts^ 1039 



Where United States District Court holding 
Probate Court once assumed jurisdiction over 
parties to proceedings involving guardianship of 
child, that jurisdiction continued for all pur- 
poses, and if either party felt aggrieved by the 
orders of the court his remedy lay with that 
court or on appeal therefrom. D.C.Code 1951, 
§§ 11-512, 11-516, 16-808, 21-103. Johnson v. 
Austin (Cr.App. 1960) 162 A.2d 495. Federal 
Courts©^ 1039 



§ 21—104. Termination of guardianship of the person. 

A natural guardianship or an appointive guardianship of the person of an 
infant ceases when said infant becomes 18 years of age or marries. 

(Sept. 14, 1965, 79 Stat. 738, Pub. L. 89-183, § 1; July 22, 1976, D.C. Law 1-75, § 4(d), 
23 DCR 1.181; Apr. 7, 1977, D.C. Law 1-107, title I, § 1 15, 23 DCR 8737.) 

Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 21-104. 
1973 Ed., § 21-104. 

Legislative History of Laws 

Law 1-75, the "District of Columbia Age of 
Majority Act," was introduced in Council and 
assigned Bill No. .1-252, which was referred to 
the Committee on Public Services and Consum- 
er Affairs. The Bill was adopted on first and 
second readings on April 6, 1976, and April 20, 
1976, respectively. Signed by the Mayor on May 
14, 1976, it was assigned Act No. 1-116 and 



transmitted to both Houses of Congress for its 
review. 

Law 1-107, the "Marriage and Divorce Act/' 
was introduced in Council and assigned Bill No. 
1-89, which was referred to the Committee on 
the Judiciary and Criminal Law. The Bill was 
adopted on amended first readings on July 27, 

1976, and September 15, 1976, and second 
readings on November 22, 1976, and December 
7, 1976. Signed by the Mayor on January 4, 

1977, it was assigned Act No. 1-193 and trans- 
mitted to both Houses of Congress for its re- 
view. 



Key Numbers 

Guardian and Ward <§^>20. 



Westlaw Key Number Search: 196k20. 



Library References 

Encyclopedias 

C.J.S. Guardian and Ward § 39. 



Notes of Decisions 



Persons for whom guardians may be appointed 
1 



1. Persons for whom guardians may be ap- 
pointed 

Under law of District of Columbia, 18-year- 
old petitioner alone had power over her person 
and was entitled to consent for herself to any 
form of medical treatment; thus, her applica- 



tion for appointment of a special guardian, after 
receiving information from hospital that it 
would not permit use of its facilities to perform 
scheduled therapeutic abortion unless it re- 
ceived written consent of a parent or guardian 
or a court order of similar legal effect, would be 
denied. D.C.C.E. § 21-104. In re Guardian- 
ship of Boe, 1971, 322 F.Supp. 872. Guardian 
And Ward ^ 9.5 



§ 2 1—105, Appointment by deed or will for child inheriting from parent. 

(a) In case of the death of either parent from whom his or her minor children 
inherit or take by devise or bequest, the parent may by deed or last will and 
testament appoint a guardian of the property of the children, subject to the 
approval of the proper court of the District of Columbia. 
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(b) This section does not limit or affect the power of a court of competent 
jurisdiction to appoint another person guardian of the children when it appears 
to the court that the welfare of the children requires it. 

(Sept 14, 1965, 79 Stat. 738, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-105. 
1973 Ed,, § 21-105. 



Library References 
Key Numbers Encyclopedias 

Guardian and Ward <&=>1 1. C J.S. Guardian and Ward § 15. 

Westlaw Key Number Search: 1 96k 1 1 . 

§ 21-106. Guardian of estate. 

(a) Subject to sections 21-101 to 21-104, when land descends or is devised to 
an infant under 18 years of age, or the infant is entitled to a distributive share 
of the personal estate of an intestate or to a legacy or bequest under a last will, 
or acquires real or personal property by gift or purchase, the Probate Court 
may appoint a guardian of the infant's estate; and if there is a guardian of the 
person of the infant the guardian of the estate so appointed may be the same or 
a different person. 

(b) The appointment may be made at any time after the probate of the will or 
the grant of administration when the infant is entitled as a devisee, legatee, or 
next of kin. 

(c) Only trust companies may act as guardian of the estate of more than five 
infants at one time, unless the infants are entitled to shares of the same estate. 

(Sept. 14, 1965, 79 Stat. 738, Pub. L. 89-183, § 1; July 22, 1976, D.C. Law 1-75, § 4(e), 
23DCR1181.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 21-106. For legislative history of D.C. Law 1-75, see 

• rt-T-ii-j c *n * r.. Historical and Statutory Notes following 

1973 bd., S 21-106. §21-104. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <^9. 5, 10, 36. c j s Guardian and Ward §§ 9 to 10, 16 to 

Westlaw Key Number Searches: 196k9.5; \g 70 

196k 10; 196k36. 

§ 21— 107. Preferences in appointment of guardian of estate. 

In appointing a guardian of the estate of an infant, unless said infant be over 
14 years of age as hereinafter directed in section 2 1—108, the court shall give 
preference to — 

(1) the parents, or either of them, if living; or 
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(2) the spouse if the infant is married to a person 1 8 years of age or older — 

when in the judgment of the court the parent or spouse is a suitable person to 
have the management of the infant's estate. 

(Sept. 14, 1965, 79 Stat. 738, Pub. L. 89-183, § 1; Oct. 1, 1976, D.C. Law 1-87, § 28, 23 
DCR2544.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 21-107. For legislative history of D.C. Law 1-87, see 

■in-7-»T-i c -n -ir*-? Historical and Statutory Notes following 

1973 Ed., § 21-107. §21-102. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward ©=>10. CJ.S. Guardian and Ward §§ 16 to 19. 

Westlaw Key Number Search: 196kl0. 

§ 21-108. Selection of guardian by infant. 

(a) When a guardian, either of the person or the estate, of an infant is 
appointed, the infant shall, if practicable, be brought before the court, and, if 
over 14 years of age, shall be entitled to select and nominate his or her 
guardian. 

(b) When a guardian has been appointed before the infant has attained the 
age of 14 years, the infant, upon arriving at that age, may select a new 
guardian, notwithstanding the appointment before made. 

(c) The court shall pass upon the character and competency of the guardian 
selected by the infant, and the guardian shall be: 

(1) required to give bond as in other cases; 

(2) subject to the control of the court; and 

(3) under the same obligations and discharge the same duties — as if select- 
ed by the court. 

(d) When, after a guardian of the estate has been appointed, the infant selects 
a new guardian upon arriving at the age of 14 years, and the new selection is 
approved by the court, and the person selected is duly appointed and qualified, 
the guardian previously appointed shall settle his final account and turn over 
his ward's estate to the newly appointed guardian. 

(Sept. 14, 1965, 79 Stat 738, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-108. 
1973 Ed., § 21-108. 

Library References 

Key Numbers Westlaw Key Number Searches: 1 96kl 0; 

Guardian and Ward ©=> 10, 13. 196kl3. 
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Encyclopedias 

C.J.S. Guardian and Ward §§ 1 1, 16 to 29. 

§ 21-109. Spouse as guardian of estate. 

When an infant to whom a guardian of his or her estate has been appointed 
marries, he or she may select his or her spouse as the guardian of his or her 
estate, with the approval of the court; and after he is duly appointed and 
qualified by giving bond, as is required in other cases, the powers of the 
guardian previously appointed shall cease, and he shall settle his final account 
and turn over his ward's estate to his or her spouse, according to the order and 
directions of the court. 

(Sept. 14, 1965, 79 Stat. 739, Pub. L. 89-183, § 1; Oct. 1, 1976, D.C. Law 1-87, § 29(a), 
23DCR2544.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 21-109. For legislative history of D.C. Law 1-87, see 

,,^^^/c _. . _ rt Historical and Statutory Notes following 

1973 Ed., s 21-109. §21-102. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward «^10. c.J.S. Guardian and Ward §§ 16 to 19. 

Westlaw Key Number Search: 196kl0. 

§ 21—110. Service on nonresident guardian; failure to give power of attor- 
ney. 

Before original or ancillary letters of guardianship are issued, the person 
designated, if a nonresident of the District of Columbia, shall file in the office of 
the Register of Wills an irrevocable power of attorney designating the Register 
of Wills and his successors in office as the person upon whom all notices and 
process issued by a competent court in the District may be served, with like 
effect as personal service, in relation to all suits, matters, causes, or things 
affecting or pertaining to the estate in which the letters are to be issued. The 
Register of Wills shall forthwith forward by registered or certified mail to the 
address of the guardian, which shall be stated in the power of attorney, all 
notices or process served upon the Register under this section. 

If the person fails to file the power of attorney within 10 days after the entry 
of the order of appointment, the order shall stand revoked, and he shall forfeit 
all rights to the office. 

(Sept 14, 1965, 79 Stat 739, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-110. 
1973 Ed., § 21-110. 
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Cross References 

Trust company fiduciaries, bonding, see §§ 26-1333 and 26-1334. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <S»171. C .J.S. Guardian and Ward §§ 187, 191. 

Westlaw Key Number Search : 1 96k 171. 

§ 2 1-1 1 1 • Ancillary guardian of estate of nonresident infant. 

When an infant residing outside the District of Columbia is entitled to 
property or to maintain an action in the District of Columbia, a general 
guardian or committee of his estate, appointed by a court of competent 
jurisdiction in the State or territory where the infant resides, or a person at the 
request of the guardian or committee, may petition the court for ancillary 
letters as guardian or committee. The petition shall be under oath, accompa- 
nied by certified copies of as much of the record and proceedings as shows the 
appointment of the guardian or committee and that he has given a sufficient 
bond to account for all property and money that may come into his hands by 
virtue of the authority conferred. The court may thereupon issue to the 
guardian or committee ancillary letters as such guardian or committee, without 
citation, or may cite such persons as it believes proper to show cause why the 
application should be refused; and the court shall require the security required 
by law in like cases from a resident guardian or committee. 

(Sept. 14, 1965, 79 Stat. 739, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-111. 
1973 Ed. , § 21-111. 



Library References 
Key Numbers Encyclopedias 

Guardian and Ward <B=>167. c.J.S. Guardian and Ward §§ 186, 192. 

Westlaw Key Number Search: 196kl67. 

§ 21-112. Suits by ancillary guardian. 

(a) Upon the granting of ancillary letters, the guardian may institute and 
prosecute to judgment any action in the courts of the District of Columbia, take 
possession of all property of his ward, and collect and receive all moneys 
belonging and due to him therein, give full receipt and acquittances for debts, 
and release all claims, liens, and mortgages belonging to the ward, on property 
in the District of Columbia, in the same manner as if his authority had been 
originally conferred by the Probate Court. 

(b) The guardian shall give security for the costs which may accrue in an 
action brought by him, in the same manner as other nonresidents bringing suit 
in the courts of the District. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(a)(1).) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-112. 
1973 Ed. , § 21-112. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <3=>170. c.J.S. Guardian and Ward §§ 187, 191. 

Westlaw Key Number Search: 196kl70. 

§ 21-1 13, Enjoining spouse, parent, or testamentary guardian from inter- 
fering with minor's estate. 

On application of a friend of an infant entitled to real or personal estate, or in 
the exercise of its own discretion, the court may enjoin a parent or spouse or 
testamentary guardian from interfering with the infant's estate without being 
appointed and giving bond as guardian of the estate. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1; Oct, 1, 1976, D.C. Law 1-87, § 30(a), 
23 DCR2544.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 21-113. For legislative history of D.C. Law 1-87, see 

, ,^.,^/c „, ,, ,, Historical and Statutory Notes following 

1973 Ed., § 21-113. § 21-102. 

§ 21—1 14. Bond from parents of child entitled to property. 

When an infant whose father or mother is living becomes entitled to property, 
the Probate Court may require the father or mother, as guardian, to give bond 
and security to account for the property, and on his or her failure or refusal so 
to do may appoint another person guardian, who shall give bond as in other 
cases. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-114. 
1973 Ed., § 21-114. 

Cross References 

Undertaking in lieu of fiduciary bond, see § 16-601. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <®=»15. c.J.S. Guardian and Ward §§ 31 to 33. 

Westlaw Key Number Search: 196kl5. 

§ 21—115. Bond of guardian of estate. 

A guardian appointed by the court, other than a corporation authorized to act 
as guardian, and a testamentary guardian, unless otherwise directed by the will 
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making the appointment, before entering upon or taking possession of or 
interfering with the estate of the infant, shall execute a bond in such penalty 
and with such surety as the court approves, to be recorded and to be liable to 
be sued upon for the use of a person interested, with the condition that if he, as 
guardian, faithfully accounts to the court, as required by law, for the manage- 
ment of the property and estate of the infant under his care, and delivers up the 
property agreeably to the order of the court or the directions of law, and in all 
respects performs the duty of guardian according to law, then the obligation 
shall cease; it shall otherwise remain in full force. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(a)(2).) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-115. 
1973 Ed., § 21-115. 

Cross References 

Undertaking in lieu of fiduciary bond, see § 16-601 . 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <^1 5. C J.S. Guardian and Ward §§ 3 1 to 33. 

Westlaw Key Number Search: 196kl5. 

Notes of Decisions 

Appeal of orders 1 estate was premature where there were current- 

ly no assets in the estate, and thus no need for 

the guardian of the estate to function. 
1. Appeal of orders D.C.Code 1981, § 21-115. In re Guardianship 

Appeal from order setting the filing of a bond of J.L.N., 1989, 557 A. 2d 1313. Guardian And 
as a condition of appointment as guardian of Ward <&=» 15 

§ 21-1 16, One bond for several wards. 

When a person is guardian to a number of persons entitled to shares of the 
same estate the court may accept one bond instead of separate bonds for each 
ward, and the bond shall be liable to be sued upon for the use of all or any of 
the wards as fully as separate bonds might be. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-116. 
1973 Ed., § 21-116. 



Library References 

Key Numbers Encyclopedias 

Guardian and Ward e»15. CJ.S. Guardian and Ward §§ 31 to 33. 

Westlaw Key Number Search: 196k 15. 
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§ 21-117. Additional bond. 

The court may at any time require a guardian to give bond or additional 
bond, when the interests of the infant require it, and on his failure or refusal so 
to do, may revoke his appointment and appoint another guardian in his place, 
and require the estate of the infant to be forthwith delivered to the newly 
appointed guardian, and may direct the latter to bring suit upon the bond of his 
predecessor. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-117. 
1973 Ed., § 21-117. 



Library References 
Key Numbers Encyclopedias 

Guardian and Ward <S=»15. c.J.S. Guardian and Ward §§ 31 to 33. 

Westlaw Key Number Search: 196kl5. 

§ 21-118. Counter security; petition by surety. 

If a surety of a guardian by petition sets forth that he apprehends himself to 
be in danger of loss in consequence of his suretyship, and prays the court to be 
relieved, the court, after summoning the guardian to answer the petition, may 
require him to give counter security to indemnify his original surety or to 
deliver his ward's estate into the hands of the surety or of another person. In 
either case, the court shall require sufficient security for the proper manage- 
ment and application of the estate to be given by the person into whose hands 
the estate is delivered, and make such other order as seems just. 

(Sept. 14, 1965, 79 Stat. 740, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-118. 
1973 Ed., § 2.1-118. 

§ 21-119. Allowances made before bond given. 

An allowance made to a guardian for the clothing, support, maintenance, 
education or other expenses incurred for the ward or his estate, before the 
guardian gives bond or is appointed, has the same effect in law as if made 
subsequently to the appointment of the guardian and his giving bond. 

(Sept. 14, 1965, 79 Stat. 741, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed.,§ 21-119. 
1973 Ed., § 21-119. 
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Note 4 

§ 21—120. Settlement of actions involving minor children; appointment of 
guardian of estate. 

(a) A person entitled to maintain or defend an action on behalf of a minor 
child, including an action relating to real estate, is competent to settle an action 
so brought and, upon settlement thereof or upon satisfaction of a judgment 
obtained therein, is competent to give a full acquittance and release of all 
liability in connection with the action, but such a settlement is not valid unless 
approved by a judge of the court in which the action is pending. 

(b) A person may not receive money or other property on behalf of a minor 
in settlement of an action brought on behalf of or against the minor or in 
satisfaction of a judgment in the action, where, after deduction of fees, costs 
and all other expenses incident to the matter, the net value of the money and 
property due the minor exceeds $3,000, before he is appointed by a court of 
competent jurisdiction as guardian of the estate of the minor to receive the 
money or property, and qualifies as such. 

(Sept. 14, 1965, 79 Stat. 741, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-120. 
1973 Ed., § 21-120. 



Notes of Decisions 



In general 1 

Actions for negligence or wrongful acts 2 
Appointment of special master 4 
Dismissal of action 3 



1 . In general 

In appropriate case, trial court should rule so 
as to preserve rights of minor who would other- 
wise suffer significant loss due entirely to de- 
fault of representative who was supposed to be, 
but was not, acting in minor's best interest. 
D.C.Code 1981, § 21-1 20(a, b). Godfrey v. 
Washington, 1995, 653 A.2d 371. Infants <3=> 73 

By adopting the Uniform Transfers to Minors 
Act, including the accompanying comments of 
the Commissioners, the legislature increased the 
nominal amount which does not require a judi- 
cially supervised guardianship to $10,000. It 
has imposed, nonetheless, specific fiduciary 
standards on the individual receiving the funds 
from a tort obligor such as those imposed by 
§ 21-312, 21-314, 21-317 and 21-319. K.A.E. 
v. Manuel, 115 WLR 2589 (Super. Ct. 1987). 

2. Actions for negligence or wrongful acts 

Where wrongful death claim, whose settle- 
ment did not require court approval to be valid, 
was merged into settlement agreement which 
attorneys negotiated and no longer existed as a 
viable cause of action, client was therefore free 
to assert that attorneys' negligence deprived her 



of a cause of action, thus clearly providing a 
basis for damages. D.C.Code 1981, 

§ 21-120(a). Swann v. Waldman, 1983, 465 
A.2d 844. Attorney And Client <3=> 129(4) 

3. Dismissal of action 

When civil action on behalf of minor was 
dismissed because minor's next friend failed to 
cooperate in discovery, dismissal should have 
been without prejudice. D.C.Code 1981, 
§ 21-120(a, b). Godfrey v. Washington, 1995, 
653 A.2d 371. Federal Courts <3=> 1052.1 

4. Appointment of special master 

Although District of Columbia statute provid- 
ing for guardian of property for proceeds of 
settlement recovered by minor plaintiff and lo- 
cal rule recovering examination by auditor 
master of accounts of fiduciaries were not ap- 
plicable to action brought against aircraft cor- 
poration and third-party defendant United 
States on behalf of 45 infant plaintiffs who 
alleged they suffered compensable injury when 
military transport airplane crashed near Sai- 
gon, Vietnam, policies underlying statutes and 
rule, with their concern for extra scrutiny by 
court where property of minors is involved, did 
apply and created need for appointment of spe- 
cial masters. D.C.Code 1981, §21-120; 
U.S.Dist.Ct.Rules D.D.C., Civil Rule 1-25; Fed. 
Rules Civ.Proc.Rule 17(c), 28 U.S.C.A. Friends 
For All Children, Inc. v. Lockheed Aircraft 
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Corp., 1983, 567 F.Supp. 790. 
Procedure <3=> 1891 
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Federal Civil 



Subchapter II. Property of Infants. 



§ 21-141, Possession of property. 

On the execution of his bond, a guardian is entitled to an order of the court 
directing the real and personal estate of the ward to be delivered into his 
possession, and all legacies and distributive shares to which the ward is entitled 
to be paid or delivered to him when they are properly payable or distributable 
according to law. 

(Sept. 14, 1965, 79 Stat. 741, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-141. 
1973 Ed. , § 21-141. 



Key Numbers 

Guardian and Ward ^35. 



Westlaw Key Number Search: 196k35. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Guardian and Ward § 72. 



Notes of Decisions 



Executor as legatee 3 

Right to possession 1 

Rights resulting from control of property 

Trust relationship 4 



1 . Right to possession 

Requiring adult children of ward to transfer 
to conservators alleged testamentary document 
entrusted to children by ward was not improper 
on ground that will was not part of ward's 
estate in his lifetime. D.CC.E. § 21-141. Price 
v. Williams, C.A.D.C.1968, 393 F.2d 348, 129 
U.S.App.D.C. 239. Mental Health <£=> 219 

Upon appointment of minor's stepmother as 
guardian of the minor, the stepmother became 
entitled to the possession of all property of the 
minor. Dunlap v. Jones, D.D.C1941, 38 
F.Supp. 593, affirmed 128 F.2d 763, 76 
U.S.App.D.C. 422. Guardian And Ward <3» 35 

Where infant's funds were in custody of 
guardian who was under adequate bond, and 
litigation between guardian and another claim- 
ant concerning right to administer the fund for 
the infant was pending, district court, which 
decided that guardian was required to bear bur- 
den of litigation over conflicting claims con- 
cerning right to administer the fund, would in 
exercise of its discretion order custody of fund 
to remain in guardian during pendency of litiga- 
tion, so as to avoid additional expense to the 



infant's estate which would be incurred if custo- 
dy of fund were changed, since there was no 
"vested right" to custody of fund during litiga- 
tion and district court had duty to protect the 
infant's interests. In re Dunlap's Guardianship, 
D.D.C1941, 36 F.Supp. 545. Guardian And 
Ward <$=> 35 

2. Rights resulting from control of property 

The control of a guardian of the real estate of 
his ward constitutes a sufficient entry to invest 
the ward with actual seisin. McKnight v. 
McKnight, 1853, 16 F.Cas. 229, No. 8867A. 
Guardian And Ward <3=> 35 

3. Executor as legatee 

The law effects the necessary transfer of a 
fund from one holding it as executor to himself 
as guardian. No formal transfer is necessary. 
U.S., to Use of Lang v. May, D.C. Sup. 1885, 15 
D.C. 4. Executors And Administrators ©=> 292; 
Guardian And Ward <&=> 35 

4. Trust relationship 

Where insured designated his daughter as 
beneficiary of life policy unless daughter should 
be under 2 1 years of age at time of payment, in 
which event money should be payable in trust 
for daughter to trustee, whose receipt and re- 
lease should constitute full discharge of all lia- 
bility, insurance money was daughter's property 
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to be administered by daughter's guardian, and sui juris to execute receipt and release to insur- 

there was no ground for trustee's claim that er without which the daughter if then a minor 

trustee was entitled to money for herself. Jones could not obtain the money, a guardian appoint- 

v. Dunlap, 1942, 128 F.2d 763, 76 U.S.App.D.C. ed for the daughter who was a minor at time of 

422. Guardian And Ward ^> 35; Trusts <^ 136 payment of proceeds of policy was entitled to 

Where designation of life policy beneficiary possession of proceeds which were required to 

which named insured's daughter as beneficiary be expended by guardian for benefit of the 

and provided that if daughter should be under daughter under direction of court and protected 

21 years of age at time of payment, money by guardian's bond. Dunlap v. Jones, 

should be payable in trust for daughter was D.D.C1941, 38 F.Supp. 593, affirmed 128 F.2d 

construable as creating a dry trust or passive 763, 76 U.S.App.D.C. 422. Guardian And Ward 

trust, merely for purpose of enabling some one <5^ 35 

§ 21-142. Inventory. 

Within three months after the execution and approval of his bond, a guardian 
shall return to the court, under oath, an inventory of the real and personal 
estate of his ward and of the probable annual income thereof, and the court 
may direct the estate to be appraised and the annual income thereof to be 
ascertained by two competent persons, to be appointed by the court, who shall 
report their appraisement and finding under oath. 

(Sept. 14, 1965, 79 Stat. 741, Pub. L. 89-183, § 1.) 

Historical and Statutory Motes 

Prior Codifications 

1981 Ed.,§ 21-142. 
1973 Ed., § 21-142. 

Cross References 

Married infant property rights, see § 46-601 . 

Library References 

Key Numbers Encyclopedias 

Guardian and Ward e=32. C j. S . Guardian and Ward § 74. 

Westlaw Key Number Search: 196k32. 

§ 21-143. Duties; accounts; maintenance and education; sales; compen- 
sation. 

A guardian shall manage the estate for the best interests of the ward, and 
once in each year, or oftener if required, he shall settle an account of his trust 
under oath. He shall account for all profit and increase of his ward's estate 
and the annual value thereof, and shall be allowed credit for taxes, repairs, 
improvements, expenses, and commissions, and he is not answerable for any 
loss or decrease sustained without his fault. The court shall determine the 
amounts to be expended annually in the maintenance and education of the 
infant, regard being had to his future condition and prospects in life; and if it 
deems it advantageous to the ward, may allow the guardian to exceed the 
income of the estate and to make use of the principal and sell it or part thereof, 
under the court's order, as provided by this subchapter; but a guardian may 
not sell any property of his ward without an order of the court previously had 
therefor. The court shall allow a reasonable compensation for services ren- 
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dered by the guardian not exceeding a commission of five per centum of the 
amounts collected, if and when disbursed. 

(Sept 14, 1965, 79 Stat. 741, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-143. 
1973 Ed., § 21-143. 

Cross References 

Capacity of minor to contract for life, health, and accident insurance, see § 31-4330. 

Care for minor children, failure to provide, see §§ 22-1 101 and 22-1 102. 

Child labor and work permits, see § 32-201 et seq. 

Consent to marriage of minor, see § 46-41 1 . 

Enforcement of personal property taxes by distraint or levy, see § 47-1601. 

Real estate leases involving minors, see § 42-3225 et seq. 

Tax sale redemption rights of minors, see § 47-1304. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <&=>36, 137 to 165. c j S . Guardian and Ward §§ 70, 146 to 152, 

Westlaw Key Number Searches: 196k36; 154 to 169 196 

196kl37to 196kl65. ^ 

Notes of Decisions 

Compensation of guardian 1 Under evidence that commission paid to sub- 

stitute conservator of estate was based on char- 

1. Compensation of guardian acter of service ^ rendered, amount of time 
Use of figure of 5% as rule of thumb for fixing s P ent ' and S1 f , of estate administered, and that 
reasonable compensation to guardians ad litem commission did not exceed statutory limit of 5% 
and conservators appointed pursuant to statute of disbursements, trial court did not abuse its 
governing guardians of property of mentally discretion in approving payment of such corn- 
incompetent persons is permissible. D.C.C.E. mission to conservator. D.C.C.E. §§ 21-143, 
§§ 21-143, 21-1503, 21-1504. Mitchell v. En- 21-1503. Rosendorf v. Toomey, 1975, 349 A.2d 
sor, C.A.D.C.1969, 412 F.2d 155, 134 U.S.App. 694 Mental Health <3- 182 
D.C. 24. Mental Health <3=> 181 

§ 21-144. Property subject to liens. 

When an infant is entitled to real or personal estate in the District of 
Columbia which is liable to a mortgage, trust, or lien, or is in any way charged 
with the payment of money, the court may decree in the case as if the infant 
were of full age. 

(Sept 14, 1965, 79 Stat. 742, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-144. 
1973 Ed., § 21-144. 

Cross References 

Mortgages, rights of infants, see §§ 42-808 and 42-809. 
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§ 21-145. Property subject to executory contract. 

When an infant is: 

(1) entitled to real or personal estate in the District of Columbia bound by 
executory contract entered into by the person from whom the infant derived 
title; or 

(2) claims a right or interest in property under such a contract — 

the court may decree the execution of the contract or enter a just and proper 
decree, as if the parties were of full age. 

(Sept. 14, 1965, 79 Stat. 742, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-145. 
1973 Ed., § 21-145. 



Library References 
Key Numbers Encyclopedias 

Guardian and Ward <^36 to 47. C J.S. Guardian and Ward §§ 70, 72 to 73, 

Westlaw Key Number Searches: 196k36 to 75 92 to 97 

196k47. 

§ 21—146* Contract for sale by adult in behalf of himself and infant. 

When a contract is made for the sale of real estate by persons interested 
therein jointly or in common with an infant, for and in behalf of all the persons 
so interested, which the court, upon a hearing and examination of the circum- 
stances, considers to be for the interest and advantage both of the infant and of 
the other persons interested therein to be confirmed, the court may confirm the 
contract and order a deed to be executed according to it. Sales and deeds 
made in pursuance of the order are sufficient in law to transfer the estate and 
interest of the infant in the real estate. 

(Sept. 14, 1965, 79 Stat. 742, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-146. 
1973 Ed., § 21-146. 



Historical and Statutory Notes 



Cross References 



Partition of lands, tenements, or hereditaments on the complaint of a tenant in common, effect of 
this section, see § 16-2901. 

§ 21—147* Sale of infant's principal for maintenance or education. 

When it appears, upon the verified petition of a guardian, or in a case of his 
refusal to act, a next friend of an infant, and the appearance and answer of the 
infant by guardian to be appointed by the court, and proof by deposition of one 
or more disinterested witnesses, that a sale of the principal of the infant's 
estate, or of a part thereof, whether real or personal, is necessary for his 
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maintenance or education, regard being had to his condition and prospects in 
life, the Probate Court may decree the sale on terms which to it seem proper. 

(Sept. 14, 1965, 79 Stat. 742, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-147. 
1973 Ed., § 21-147. 



Historical and Statutory Notes 



Cross References 



Nonresident infants, appointment of ancillary guardian, see §§ 21-1. 11,21-112. 
Probate court proceedings, see § 16-3101 et seq. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <^77. c JS , Guardian and Ward § 111. 

Westlaw Key Number Search: 196k77. 

§ 21— 148. Sale or exchange of real estate; proceedings. 

When a guardian or, in case of his refusal to act, a next friend, deems that the 
interests of the ward will be promoted by a sale of his freehold or leasehold 
estate in lands, for the purpose of reinvesting the proceeds in other property or 
securities, or by an exchange of the property for other property, he may file a 
verified petition in the court, setting forth all the estate of the ward, real and 
personal, and all the facts which, in his opinion, tend to show whether the 
ward's interest will be promoted by the sale or exchange. 

(Sept 14, 1965, 79 Stat. 742, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-148. 
1973 Ed.,§ 21-148. 

§ 21-149. Parties. 

The infant, together with those who would succeed to the estate if he were 
dead, shall be made parties defendant in the proceeding provided by section 
21-148; and the court shall appoint a fit and disinterested person to be 
guardian ad litem for the infant, who shall answer the petition under oath. The 
infant also, if above the age of 14 years, shall answer the petition in proper 
person, under oath. 

(Sept 14, 1965, 79 Stat. 742, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-149. 
1973 Ed., § 21-149. 
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Note 1 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <3=>83. CJ.S. Guardian and Ward §§ 1 15 to 1 16. 

Westlaw Key Number Search: 196k83. 

§ 21-150. Proof. 

Every fact material to determine the propriety of a sale or exchange shall be 
clearly proved, in a proceeding brought pursuant to section 21-148, by disinter- 
ested witnesses, whose testimony shall be taken in writing in the presence of 
the guardian ad litem or upon interrogatories agreed upon by him. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-150. 
1973 Ed., § 21-150. 



Library References 
Key Numbers Encyclopedias 

Guardian and Ward <Z*88, 89. C .J.S. Guardian and Ward §§ 1 13, 1 15, 1 19. 

Westlaw Key Number Searches: 196k88; 
196k89. 

§ 21—151- Decree of sale; costs. 

When, in a proceeding brought pursuant to section 21-148, the court is 
satisfied from the evidence that the interests of the infant require a sale or 
exchange, as prayed, and the rights of others will not be violated thereby, the 
sale or exchange may be decreed, and the costs of the suit shall be paid out of 
the infant's estate; otherwise they shall be paid by the complainant. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed.,§ 21-151. 
1973 Ed.,§ 21-151. 

Library References 

Key Numbers Encyclopedias 

Guardian and Ward ©=>90. C.J.S. Guardian and Ward §§ 115, 120. 

Westlaw Key Number Search: 196k90. 

Notes of Decisions 

Order or decree 1 peached on the ground that there is no record 

of any evidence on which the orders were 

1 Order or decree based, or of any subsequent accounting by the 

*The order of the orphans' court permitting guardian for the proceeds of the sale. Thaw v. 

the sale to be made, or of the chancery court Falls > U.S.Dist.Col.1890, 10 S.Ct. 1037, 136 U.S. 

approving the sale, cannot be collaterally im- 519, 34 L.Ed. 531. Guardian And Ward ©=> 90 
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§ 21—152. Terms of sale; lien. 

A sale pursuant to a decree issued pursuant to section 21-151 may be made 
upon such terms as to cash and credit as the court directs, and a lien shall be 
retained on the property sold for the purchase money. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-152. 
1973 Ed.,§ 21-152. 

§ 21—153. Exchanges; appointment of trustees. 

In decreeing an exchange of an infant's estate for other property, pursuant to 
section 21-151, the court need not require equality or sameness in the quantity 
or character of the estate or interest, and the court may appoint trustees to 
execute the deeds necessary to carry the exchange into effect. 

(Sept. 1.4, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-153. 
1973 Ed., § 21-153. 

§ 21-154. Ratification of sales by court. 

A sale of property of an infant is not effectual to pass title to the property sold 
until it is reported to and ratified by the court. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-154. 
1973 Ed., § 21-154. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward <S=> 102 to 104. c.J.S. Guardian and Ward §§ 124, 129 to 

Westlaw Key Number Searches: 196k 102 to 131 134 

196kl04. 

§ 21—155. Sale or exchange of particular estate or remainder; application 
of income. 

Where an infant is entitled to a particular estate, as for life or years, and 
another person is entitled to an estate in remainder or reversion or by way of 
executory devise in the same property, or the other person is entitled to the 
particular estate and the infant is entitled in remainder or reversion or 
executory devise, the court may decree a sale or exchange as provided by 
sections 21-148 to 21-153, having reference solely to the interests of the infant, 
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if the other person so interested consents to the sale or exchange and execute 
the conveyances necessary to carry it into effect. The court shall direct the 
annual income from the fund or property acquired by the sale or exchange to 
be applied according to the interests of the respective parties. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-155. 
1973 Ed., § 21-155. 

§ 21—156. Lease of infant's estate. 

Where it appears to the court that it will be to the advantage of the infant that 
his real estate be demised, the court shall decree that it be demised for a term 
of years not to exceed the minority of the infant, yielding such rents and on 
such terms and conditions as the court directs. Where the infant is entitled to 
only a part of the estate, the decree demising the estate shall be made only if all 
the owners of the other interest assent. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-156. 
1973 Ed., § 21-156. 

Library References 
Key Numbers Encyclopedias 

Guardian and Ward «^77, 113. C J.S. Guardian and Ward §§ 111, 143 to 

Westlaw Key Number Searches: 196k77; 144 

196kl 13. 

§ 21-157. Mortgage of infant's estate. 

Where it appears to the court by proof that it would be for the advantage of 
the infant to raise money by mortgage for his maintenance or to improve his 
real property or to pay off charges, liens, or incumbrances thereon, the court 
may, on the application of the guardian or of the infant by next friend, decree a 
conveyance of the property, by mortgage or deed of trust, to be executed by the 
guardian, on such terms as to the court seem expedient. This section also 
applies where the infant holds jointly or in common with other persons of full 
age or holds a portion of the estate, as a particular estate, for life or years or in 
remainder or reversion, if the other owners interested, all being of full age, 
consent to the decree and unite in the mortgage or deed of trust. 

(Sept. 14, 1965, 79 Stat. 743, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-157. 
1973 Ed., § 21-157. 
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Library References 
Key Numbers Encyclopedias 

Guardian and Ward <3=>77, 112. c.J.S. Guardian and Ward §§ 111, 140 to 

Westlaw Key Number Searches: 196k77; 142 

196kll2. 

§ 21-158, Final account. 

On arrival of a ward at the age of 1 8 years the guardian shall exhibit a final 
account of his trust to the court and shall, agreeably to the court's order, 
deliver up to the ward all the property of the ward in his hands and if he fails to 
do so, his bond may be sued upon for the use of the party interested, and he 
may be attached. 

(Sept. 14, 1965, 79 Stat. 744, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(a) (3); July 22, 1976, D.C. Law 1-75, § 4(c), 23 DCR 1.1.81.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 21-158 For legislative history of D.C. Law 1-75, see 

, ^ „ „ , ' c ~« 4r- n Historical and Statutory Notes following 

1973 Ed., § 21-158. §21-104. 



Subchapter III. Indigent Boys. 

§ 21-181. Enlistment of indigent minor children. 

The Probate Court may appoint guardians to indigent minor children for the 
purpose of securing their enlistment in the naval or marine service of the 
United States, as provided by law, free of costs on account of the proceeding. 

(Sept. 14, 1965, 79 Stat. 744, Pub. L. 89-183, § 1; Oct. 1, 1976, D.C. Law 1-87, 
§ 31(a)(2), (3), 23 DCR 2544.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 21-181. For legislative history of D.C. Law 1-87, see 

io-7tt-j'c-.i 101 Historical and Statutory Notes following 

1973 Ed., § 21-181. § 21-102 

§ 21-182. Preparation of guardianship papers. 

The Register of Wills shall prepare papers in connection with appointment of 
guardians to enable indigent minor children to enlist in the United States Navy 
as provided by law, without making a charge therefor. 

(Sept. 14, 1965, 79 Stat. 744, Pub. L. 89-183, § 1; Oct. 1, 1976, D.C. Law 1-87, 
§ 31(a)(4), 23 DCR 2544.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

J 981 Ed., § 21-182. F° r legislative history of D.C. Law 1-87, see 

m-7^cj k ti 1 o-> Historical and Statutory Notes following 

1973 Ed., s 21-182. § 21-102 
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Chapter 3 

Transfers to Minors; Uniform Law. 

Section 

21-301. Definitions. 

21-302. Scope and jurisdiction. 

21-303. Nomination of custodian. 

2 1-304. Transfer by gift or exercise of power of appointment. 

2 1-305. Transfer authorized by will or trust. 

21-306. Other transfers by fiduciary. 

21-307. Transfer by obligor. 

2 1-308. Receipt for custodial property. 

21-309. Manner of creating custodial property and effecting transfer; designation of 

initial custodian; control, 

21-310. Single custodianship. 

21-311. Validity and effect of transfer. 

21-312. Care of custodial property. 

21-313. Powers of custodian. 

2 1.-3 14. Use of custodial property. 

21-315. Custodian's expenses; compensation; bond. 

21-316. Exemption of third person from liability. 

21-317. Liability to third persons. 

21-318. Renunciation, resignation, death, or removal of custodian; designation of 

successor custodian. 

2 1-3 19. Accounting by and determination of liability of custodian. 

21-320. Termination of custodianship. 

21-321. Applicability. 

2 1-322. Effect of existing custodianships. 

21-323. Uniformity of application and construction. 

21-324. Effect of repeal of Uniform Gifts to Minors Act. 

Uniform Transfers to Minors Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8B. 

Jurisdiction Statutory Citation 

Alabama Code 1975, §§ 35-5A-1 to 35-5A-24. 

Alaska AS 13.46.010 to 13.46.999. 

Arizona A.R.S. §§ 14-7651 to 14-7671. 

Arkansas A.C.A. §§ 9-26-201 to 9-2^227. 

California . West's Ann. Cal.Prob. Code, §§ 3900 to 3925. 

Colorado West's C.R.S.A. §§ 11-50-101 to 11-50-126. 

Connecticut C.G.S.A. §§ 45a-557 to 45a-560b. 

Delaware 12 Del. C. §§ 4501 to 4523. 

District of Columbia D.C.Code 2001, §§ 21-301 to 21-324. 

Florida West's F.S'.A. §§ 710.101 to 710.126. 

Georgia O.C.G.A. §§ 44-5-110 to 44-5-134. 

Hawaii HRS §§ 553A-1 to 553A-24. 

Idaho IX. §§ 68-801 to 68-825. 

Illinois S.H.A. 760 ILCS 20/1 to 20/24. 

Indiana West's A.I.C. 30-2-8.5-1 to 30-2-8.5-40. 

Iowa I.C.A. §§ 565B.1 to 565B.25. 
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Jurisdiction Statutory Citation 



Kansas K.S.A. 38-1701 to 38-1726. 

Kentucky KRS 385.012 to 385.252. 

Louisiana LSA-R.S. 9:751 to 9:773. 

Maine 33 M.R.S.A. §§ 1651 to 1674. 

Maryland Code, Estates and Trusts, §§ 13-301-13-324. 

Massachusetts M.G.L.A. c. 201A, §§ 1 to 24. 

Michigan MX. LA. §§ 554.521 to 554.552. 

Minnesota M.S. A. §§ 527.21 to 527.44. 

Mississippi Code 1972, §§ 91-20-1 to 91-20-49. 

Missouri V.A.M.S. §§ 404.005 to 404.094. 

Montana MCA 72-26-501 to 72-26-803. 

Nebraska R.R.S.1943, §§ 43-2701 to 43-2724. 

Nevada IM.R.S. 167.010 to 167.100. 

New Hampshire RSA 463-A:l to 463-A:26. 

New Jersey N.J.S.A. 46:38A-1 to 46:38A-57. 

New Mexico NMSA 1978, §§ 46-7-11 to 46-7-34. 

New York McKinney's EPTL 7-6.1 to 7-6.26. 

North Carolina G.S. §§ 33A-1 to 33A-24. 

North Dakota IMDCC 47-24.1-01 to 47-24.1-22. 

Ohio R.C. §§ 1339.31 to 1339.39. 

Oklahoma 58 0kl.St.Ann. §§ 1201 to 1225. 

Oregon 0RS 126.805 to 126.886. 

Pennsylvania 20 Pa.C.S.A. §§ 5301 to 5320. 

Rhode Island Gen. Laws 1956, §§ 18-7-1 to 18-7-26. 

South Dakota SDCL 55-1 0A-1 to 55-10A-26. 

T.C.A West's Tenn.Code, §§ 35-7-201 to 35-7-226. 

Texas V.T.C.A., Property Code §§ 141.001 to 141.025. 

Utah U.C.A.1953, 75-5a-101 to 75-5a-123. 

Virginia Code 1950, §§ 31-37 to 31-59. 

Washington West's RCWA 11.114.010 to 11.114.904. 

West Virginia Code, 36-7-1 to 36-7-24. 

Wisconsin W.S.A. 880.61 to 880.72. 

Wyoming Wyo.Stat.Ann. §§ 34-13-114 to 34-13-137. 

§ 2 1-30 1. Definitions. 

For purposes of this chapter the term: 

(1) "Adult" means an individual who has attained the age of 18 years. 

(2) "Benefit plan" means an employer's plan for the benefit of an employee 
or a partner. 

(3) "Broker" means a person lawfully engaged in the business of effecting 
transactions in securities or commodities for the person's own account or for 
the account of others. 

(4) "Conservator" means a person appointed or qualified by a court to act 
as general, limited, or temporary guardian of a minor's property or a person 
legally authorized to perform substantially the same functions. 

(5) "Court" means the Superior Court of the District of Columbia. 

(6) "Custodial property" means 1 of the following: 

(A) Any interest in property transferred to a custodian under this chap- 
ter; and 

(B) The income from and the proceeds of that interest in property. 

(7) "Custodian" means a person so designated under section 21-309 or a 
successor or substitute custodian designated under section 21-318. 

(8) "District" means the District of Columbia. 
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(9) "Financial institution" means a bank, trust company, savings institu- 
tion, or credit union, chartered and supervised under state or federal law. 

(10) "Legal representative" means an individual's personal representative 
or conservator. 

(11) "Member of the minor's family" means the minor's parent, step- 
parent, spouse, grandparent, brother, sister, uncle, or aunt, whether of the 
whole or half blood or by adoption. 

(12) "Minor" means an individual who has not reached the age of 18 
years. 

(13) "Person" means an individual, a corporation, an organization, or 
other legal entity. 

(14) "Personal representative" means an executor, administrator, succes- 
sor personal representative, or special administrator of a decedent's estate or 
a person legally authorized to perform substantially the same functions. 

(15) "State" includes any state of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, and a territory or possession subject 
to the legislative authority of the United States. 

(16) "Transfer" means a transaction that creates custodial property under 
section 21-309. 

(17) "Transferor" means a person who makes a transfer under this act. 

(18) "Trust company" means a financial institution, a corporation, or other 
legal entity authorized to exercise general trust powers. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications transmitted to both Houses of Congress for its 

1981 Ed., § 21-301. review. 

References in Text 

Legislative History of Laws "This act", referred to in paragraph (17), is 

Law 6-87, the "District of Columbia Uniform the District of Columbia Uniform Transfers to 

Transfers to Minors Act," was introduced in Minors Act, D.C. Law 6-87 which is codified 

Council and assigned Bill No. 6-58, which was primarily as § 21-301 et seq. 

referred to the Committee on the Judiciary. The Uniform Law 

Bill was adopted on first and second readings This sec tion is based upon § 1 of the Uniform 

on November 19, 1985, and December 3, 1985, Transfers to Minors Act. See 8B Uniform Laws 

respectively. Signed by the Mayor on December Annotated, Master Edition, or ULA Database on 

30, 1985, it was assigned Act No. 6-115 and WESTLAW. 

Cross References 

Payment of lottery prize by or on behalf of minor, see § 3-1 335. 

Library References 
Key Numbers Encyclopedias 

Infants e=>28. C j S . Infants §§ 135, 143. 

Westlaw Key Number Search: 2 1 lk28. 

§ 21-302. Scope and jurisdiction. 

(a) This chapter applies to a transfer that refers to this act in the designation 
under section 21-309(a) by which the transfer is made if at the time of the 
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transfer, the transferor, the minor, or the custodian is a resident of the District 
or the custodial property is located in the District. The custodianship so 
created remains subject to this chapter despite a subsequent change in resi- 
dence of a transferor, the minor or the custodian, or despite the removal of 
custodial property from the District. 

(b) A person designated as custodian under this chapter is subject to personal 
jurisdiction in the District with respect to any matter relating to the custodian- 
ship. 

(c) A transfer that purports to be made and which is valid under the Uniform 
Transfers to Minors Act, the Uniform Gifts to Minors Act, or a substantially 
similar act, of another state is governed by the law of the designated state and 
may be executed and is enforceable in the District if, at the time of the transfer, 
the transferor, the minor, or the custodian is a resident of the designated state 
or the custodial property is located in the designated state. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Apr. 30, 1988, D.C. Law 7-104, 
§ 6(a), 35 DCR 147; Mar. 24, 1998, D.C. Law 12-81, § 14(a), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on No- 

1981 Ed., § 21-302. vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 

Legislative History of Laws 1997, it was assigned Act No. 12-246 and trans- 

For legislative history of D.C. Law 6-87, see mitted to both Houses of Congress for its re- 
Historical and Statutory Notes following view. D.C. Law 12-81 became effective on 
§ 21-301. March 24, 1998. 

Law 7-104, the "Technical Amendments Act 

of 1987," was introduced in Council and as- References in Text 

signed Bill No. 7-346, which was referred to the "This act," referred to in the first sentence of 

Committee of the Whole. The Bill was adopted subsection (a) of this section, is the District of 

on first and second readings on November 24, Columbia Uniform Transfers to Minors Act, 

1987, and December 8, 1987, respectively. D.C. Law 6-87 which is codified primarily as 

Signed by the Mayor on December 22, 1987, it § 21-301 et seq. 
was assigned Act No. 7-124 and transmitted to 

both Houses of Congress for its review. Uniform Law 

Law 12-81, the "Technical Amendments Act This section is based upon § 2 of the Uniform 

of 1998," was introduced in Council and as- Transfers to Minors Act. See 8B Uniform Laws 

signed Bill No. 12-408, which was referred to Annotated, Master Edition, or ULA Database on 

the Committee of the Whole. The Bill was WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Infants ©=28. c JS infants §§ 135, 143. 

Westlaw Key Number Search: 21 lk28. 

§ 21— 303 • Nomination of custodian. 

(a) A person having the right to designate the recipient of property transfer- 
able upon the occurrence of a future event may revocably nominate a custodian 
to receive the property for a minor beneficiary upon the occurrence of the event 
by naming the custodian followed in substance by the words: "as custodian for 

[name of minor] under the District of Columbia Uniform Transfers 

to Minors Act." The nomination may name 1 or more persons as substituted 
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custodians to whom the property must be transferred, in the order named, if 
the first nominated custodian dies before the transfer or is unable, declines, or 
is ineligible to serve. The nomination may be made in a will, a trust, a deed, an 
instrument exercising a power of appointment, or in a writing designating a 
beneficiary of contractual rights which is registered with or delivered to the 
payor, the issuer, or other obligor of the contractual rights. 

(b) A custodian nominated under this section must be a person to whom a 
transfer of property of that kind may be made under section 21-309(a). 

(c) The nomination of a custodian under this section does not create custodi- 
al property until the nominating instrument becomes irrevocable or a transfer 
to the nominated custodian is completed under section 21-309. Unless the 
nomination of a custodian has been revoked, upon the occurrence of the future 
event the custodianship becomes effective and the custodian shall enforce a 
transfer of the custodial property pursuant to section 21-309. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-303. Xhis section is based upon § 3 of the Uniform 

Legislative History of Laws Transfers to Minors Act. See 8B Uniform Laws 

For legislative history of D.C. Law 6-87, see Annotated, Master Edition, or ULA Database on 

Historical and Statutory Notes following WESTLAW. 
§ 21-301. 

Library References 

Key Numbers Encyclopedias 

Infants <S=>28. CJ.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 21 lk28. 

§ 2 1—3 04 . Transfer by gift or exercise of power of appointment. 

A person may make a transfer by irrevocable gift to, or the irrevocable 
exercise of a power of appointment in favor of, a custodian for the benefit of a 
minor pursuant to section 21-309. 

(Man 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-304. This section is based upon § 4 of the Uniform 

Legislative History of Laws Transfers to Minors Act. See 8B Uniform Laws 

For legislative history of D.C. Law 6-87, see Annotated, Master Edition, or ULA Database on 

Historical and Statutory Notes following WESTLAW. 
§ 21-301. 

Library References 
Key Numbers Encyclopedias 

Infants 0^28. CJ.S. Infants §§ 135,143. 

Westlaw Key Number Search: 21 lk28. 
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§ 21-305, Transfer authorized by will or trust. 

(a) A personal representative or trustee may make an irrevocable transfer 
pursuant to section 21-309 to a custodian for the benefit of a minor as 
authorized in the governing will or trust, subject to the authority of the court 
under section 20-1 106. 

(b) If the testator or the settlor has nominated a custodian under section 
21-303 to receive the custodial property, the transfer must be made to that 
person. 

(c) If the testator or the settlor has not nominated a custodian under section 
21-303 or if all persons so nominated die before the transfer or are unable, 
decline, or are ineligible to serve, the personal representative or the trustee 
shall designate a custodian from among those eligible to serve as custodian for 
property of that kind under section 2 1-3 09(a). 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-305. This section is based upon § 5 of the Uniform 

Legislative History of Laws Transfers to Minors Act. See 8B Uniform Laws 

For legislative history of D.C. Law 6-87, see Annotated, Master Edition, or ULA Database on 

Historical and Statutory Notes following WESTLAW. 
§ 21-301. 

Library References 
Key Numbers Encyclopedias 

Infants ®»28. C.J.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 2 1 1 k2 8 . 

§ 21-306. Other transfers by fiduciary. 

(a) Subject to subsection (c) of this section, a personal representative or 
trustee may make an irrevocable transfer to another adult or to a trust 
company, as custodian, for the benefit of a minor pursuant to section 21-309, 
in the absence of a will or under a will or trust that does not contain an 
authorization to do so. 

(b) Subject to subsection (c) of this section, a conservator may make an 
irrevocable transfer to another adult or to a trust company, as custodian, for 
the benefit of the minor pursuant to section 21-309. 

(c) A transfer under subsection (a) or (b) of this section may be made only if 
the following occur: 

(1) The personal representative, the trustee, or the conservator considers 
the transfer to be in the best interests of the minor; 

(2) The transfer is not prohibited by or inconsistent with the provisions of 
the applicable will, trust agreement, or other governing instrument; and 

(3) The transfer is authorized by the court if it exceeds $10,000 in value. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 
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Historical and Statutory Notes 



§21-307 

Note 1 



Uniform Law 

This section is based upon § 6 of the Uniform 
Transfers to Minors Act. See 8B Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Prior Codifications 

1981 Ed., § 21-306. 

Legislative History of Laws 

For legislative history of D.C. Law 6-87, see 
Historical and Statutory Notes following 
§ 21-301. 

§ 21—307. Transfer by obligor. 

(a) Subject to subsection (b) and (c) of this section, a person not subject to 
section 21-305 or 21-306 and who holds property of or owes a liquidated debt 
to a minor not having a conservator may make an irrevocable transfer to a 
custodian for the benefit of the minor pursuant to section 21-309. 

(b) If a person having the right to do so under section 21-303 has nominated 
a custodian under that section to receive the custodial property, then the 
transfer must be made to that person. 

(c) With the exception of section 21-120, if no custodian has been nominated 
under section 21-303, or if all persons so nominated as custodian die before the 
transfer or are unable, decline, or are ineligible to serve, then a transfer under 
this section may be made to an adult member of the minor's family or to a trust 
company unless the property exceeds $10,000 in value. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Apr. 30, 1988, D.C. Law 7-104, 
§ 6(b), 35 DCR 147; Feb. 5, 1994, D.C. Law 10-68, § 21, 40 DCR 6311.) 



Prior Codifications 

1981 Ed., § 21-307. 



Legislative History of Laws 

For legislative history of D.C. Law 6-87, see 
Historical and Statutory Notes following 
§ 21-301. 

For legislative history of D.C. Law 7-104, see 
Historical and Statutory Notes following 
§ 21-302. 

D.C. Law 10-68, the "Technical Amendments 
Act of 1993," was introduced in Council and 
assigned Bill No. 10-166, which was referred to 
the Committee of the Whole. The Bill was 



Historical and Statutory Notes 

adopted on first and second readings on June 
29, 1993, and July 13, 1993, respectively. 
Signed by the Mayor on August 23, 1993, it was 
assigned Act No. 10-107 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-68 became effective on February 5, 
1994. 



Uniform Law 

This section is based upon § 7 of the Uniform 
Transfers to Minors Act. See 8B Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Notes of Decisions 



In general 



1. In general 

By enacting the District of Columbia Uniform 
Transfers to Minors Act, it was the unequivocal 
intent of the legislature to provide a method for 
tort debtors to pay to responsible parties (for 
the benefit of a minor) nominal sums for which 
they, the tort debtors, have become obligated. 
K.A.E. v. Manuel, 115 WLR 2589 (Super. Ct. 
1987). 



By adopting the Uniform Transfers to Minors 
Act, including the accompanying comments of 
the Commissioners, the legislature increased the 
nominal amount which does not require a judi- 
cially supervised guardianship under § 21-120. 
It has imposed, nonetheless, specific fiduciary 
standards on the individual receiving the funds 
from a tort obligor such as those imposed by 
§ 21-312, 21-314, 21-317 and 21-319. K.A.E. 
v. Manuel, 115 WLR 2589 (Super. Ct. 1987). 
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§ 21-308. Receipt for custodial property. 

A written acknowledgement of delivery by a custodian constitutes a sufficient 
receipt and discharge for custodial property transferred under this act. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Motes 

Prior Codifications fers to Minors Act, D.C. Law 6-87 which is 

1981 Ed., § 21-308. codified primarily as § 21-301 et seq. 

Legislative History of Laws . f 

For legislative history of D.C. Law 6-87, see 
Historical and Statutory Notes following This section is based upon § 8 of the Uniform 

§ 21-301. Transfers to Minors Act. See 8B Uniform Laws 

Annotated, Master Edition, or ULA Database on 



References in Text 

"This act", referred to at the end of the sec 
tion, is the District of Columbia Uniform Trans- 



WESTLAW. 



§ 21—309* Manner of creating custodial property and effecting transfer; 
designation of initial custodian; control. 

(a) Custodial property is created and a transfer is made when: 

(1) An uncertificated security is either: 

(A) Registered in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: "as 

custodian for [name of minor] under the District of Columbia 

Uniform Transfers to Minors Act"; or 

(B) Delivered with the necessary documents and endorsements for trans- 
fer to an adult other than the transferor or to a trust company, as 
custodian, accompanied by an instrument in substantially the form de- 
scribed in subsection (b) of this section; 

(2) A certificated security in registered form is either: 

(A) Registered in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: "as 

custodian for [name of minor] under the District of Columbia 

Uniform Transfers to Minors Act"; or 

.(B) Delivered, together with any necessary endorsements, to an adult 
other than the transferor or to a trust company, as custodian, accompanied 
by an instrument in substantially the form described in subsection (b) of 
this section; 

(3) Money is paid or delivered to a broker or financial institution for credit 
to an account in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: "as 

custodian for [name of minor] under the District of Columbia 

Uniform Transfers to Minors Act"; 

(4) The ownership of a life or endowment insurance policy or annuity 
contract is either: 

(A) Registered with the issuer in the name of the transferor, an adult 
other than the transferor, or a trust company, followed in substance by the 
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words: "as custodian for [name of minor] under the District of 

Columbia Uniform Transfers to Minors Act"; or 

(B) Assigned in a writing delivered to an adult other than the transferor 
or to a trust company whose name in the assignment is followed in 

substance by the words: "as custodian for [name of minor] 

under the District of Columbia Uniform Transfers to Minors Act"; 

(5) An irrevocable exercise of a power of appointment or an irrevocable 
present right to future payment under contract is the subject of a written 
notification delivered to the payor, issuer, or other obligor that the right is 
transferred to the transferor, an adult other than the transferor, or a trust 
company, whose name in the notification is followed in substance by the 

words: "as custodian for [name of minor] under the District of 

Columbia Uniform Transfers to Minors Act"; 

(6) An interest in real property is recorded in the name of the transferor, 
an adult other than the transferor, or a trust company, followed in substance 

by the words: "as custodian for [name of minor] under the 

District of Columbia Uniform Transfers to Minors Act"; 

(7) A certificate of title issued by a department or agency of a state or of 
the United States which evidences title to tangible personal property is either: 

(A) Issued in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: "as 

custodian for [name of minor] under the District of Columbia 

Uniform Transfers to Minors Act"; or 

(B) Delivered to an adult other than the transferor or to a trust company, 
endorsed to that person followed in substance by the words: "as custodian 

for [name of minor] under the District of Columbia Uniform 

Transfers to Minors Act"; or 

(8) An interest in any property not described in paragraphs (1) through (6) 
of this subsection is transferred to an adult other than the transferor or to a 
trust company by a written instrument in substantially the form set forth in 
subsection (b) of this section. 

(b) An instrument in the following form satisfies the requirements of para- 
graphs (1)(B), (2)(B), and (8) of subsection (a) of this section: 

TRANSFER UNDER THE DISTRICT OF COLUMBIA 
UNIFORM TRANSFERS TO MINORS ACT 

I, [name of transferor or name of representative capacity if a 

fiduciary] hereby transfer to [name of custodian], as custodian for 

[name of minor] under the District of Columbia Uniform Transfers 

to Minors Act, the following: [insert a description of the custodian property 
sufficient to identify it]. 

Dated: 



[Signature] 

[name of custodian] acknowledges receipt of the property de- 
scribed above as a custodian for the minor named above under the District of 
Columbia Uniform Transfers to Minors Act. 
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Dated: 

[Signature of Custodian] 

(c) A transferor shall place the custodian in control of the custodial property 
as soon as practicable. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(b), 45 DCR 745.) 

Historical and Statutory Motes 
Prior Codifications Uniform Law 

1981 Ed., § 21-309. This section is based upon § 9 of the Uniform 

Legislative History of Laws Transfers to Minors Act. See 8B Uniform Laws 

For legislative history of D.C. Law 6-87, see Annotated, Master Edition, or ULA Database on 
Historical and Statutory Notes following WESTLAW. 
§ 21-301. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-302. 

Library References 
Key Numbers Encyclopedias 

Infants <$=>28. C.J.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 211k28. 

§ 21-310, Single custodianship. 

A transfer shall be made only for 1 minor, and only 1 person may be the 
custodian. All custodial property held under this chapter by the same custodi- 
an for the benefit of the same minor constitutes a single custodianship. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 21-310. This section is based upon § 10 of the Urn- 
Legislative History of Laws ^ orm Trans f ers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

§ 21-311. Validity and effect of transfer. 

(a) The validity of a transfer made in a manner prescribed in this act is not 
affected by the following: 

(1) Failure of the transferor to comply with section 2 1-3 09(c) concerning 
possession and control; 

(2) Designation of an ineligible custodian, except designation of the trans- 
feror in the case of property, over which the transferor is ineligible to serve 
as custodian under section 21-309(a); or 

(3). Death or incapacity of a person nominated under section 21-303 or 
designated under section 21-309 as custodian or the disclaimer of the office 
by that person. 
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(b) A transfer made pursuant to section 21-309 is irrevocable, and the 
custodial property is indefeasibly vested in the minor, but the custodian has all 
the rights, the powers, the duties, and the authority provided in this chapter, 
and neither the minor nor the minor's legal representative has a right, power, 
duty, or authority with respect to the custodial property except as provided in 
this chapter. 

(c) By making a transfer, the transferor incorporates in the disposition the 
provisions of this chapter and grants to the custodian, and to a third person 
dealing with a person designated custodian, the respective powers, rights, and 
immunities provided in this chapter. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications District of Columbia Uniform Transfers to Mi- 

1981 Ed., § 21-311. nors Act, D.C. Law 6-87 which is codified pri- 

T . . x . TT . r _ marily as § 21-301 et seq. 

Legislative History ot Laws 

For legislative history of D.C. Law 6-87, see f 

Historical and Statutory Notes following Unitorm Law 

§ 21-301. This section is based upon § 11 of the Uni- 

f . form Transfers to Minors Act. See 8B Uniform 

^f enCeS m , * , . , ' , Laws Annotated, Master Edition, or ULA Data- 

This act, referred to in the introductory u urx:CTT A1Ar 

1 v -l +■ t \ r^u- 4.- • 4-l base on WESTLAW. 



Library References 

Key Numbers Encyclopedias 

Infants <S=28. CJ#S> infants §§ 135, 143. 

Westlaw Key Number Search: 21 lk28. 

§ 21-312. Care of custodial property. 

(a) A custodian shall perform the following: 

(1) Take control of custodial property; 

(2) Register or record title to custodial property if appropriate; and 

(3) Collect, hold, manage, invest, and reinvest custodial property. 

(b) In dealing with custodial property, a custodian shall observe the standard 
of care that would be observed by a prudent person dealing with property of 
another and is not limited by any other statute restricting investments by 
fiduciaries. If a custodian has a special skill or expertise or is named custodian 
on the basis of representations of special skill or expertise, the custodian shall 
use that skill or expertise. However, a custodian, in the custodian's discretion 
and without liability to the minor or the minor's estate, may retain custodial 
property received from a transferor. 

(c) A custodian may invest in or pay premiums on life insurance or endow- 
ment policies on the following: 

(1) The life of the minor only if the minor or the minor's estate is the sole 
beneficiary; or 

(2) The life of another person in whom the minor has an insurable interest 
only to the extent that the minor, the minor's estate, or the custodian in the 
capacity of custodian is the irrevocable beneficiary. 
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(d) A custodian at all times shall keep custodial property separate and 
distinct from all other property in a manner sufficient to identify it clearly as 
custodial property of the minor. Custodial property consisting of an undivided 
interest is properly identified if the minor's interest is held as a tenant in 
common and is fixed. Custodial property subject to recordation is properly 
identified if it is recorded, and custodial property subject to registration is 
properly identified if it is either registered, or held in an account designated, in 
the name of the custodian, followed in substance by the words: "as a custodian 

for [name of minor] under the District of Columbia Uniform 

Transfers to Minors Act". 

(e) A custodian shall keep records of all transactions with respect to custodial 
property, including information necessary for the preparation of the minor's tax 
returns, and shall make them available for inspection at reasonable intervals by 
a parent or legal representative of the minor or by the minor, if the minor has 
reached the age of 14 years. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 2.1-312. This section is based upon § 12 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edmon, or ULA Data- 
Historical and Statutory Notes following base on WE STL AW. 
§ 21-301. 

Library References 

Key Numbers Encyclopedias 

Infants <S=>28. C.J.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 21 lk28. 

§ 21—313* Powers of custodian. 

(a) A custodian, acting in a custodial capacity, has all the rights, powers, and 
authority over custodial property that unmarried adult owners have over their 
own property, but a custodian may exercise those rights, powers, and authority 
in that capacity only. 

(b) This section does not relieve a custodian from liability for breach of 
section 21-312. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-313. T hi s section is based upon § 13 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 
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Library References 
Key Numbers Encyclopedias 

Infants <S=>28. C.J.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 21 ik28. 

§ 21—314. Use of custodial property. 

(a) A custodian may deliver or pay to the minor or expend for the minor's 
benefit as much of the custodial property as the custodian considers advisable 
for the use and benefit of the minor, without court order and without regard to 
the following: 

(1) The duty or the ability of the custodian personally or of another person 
to support the minor; or 

(2) Other income or property of the minor which may be applicable or 
available for that purpose. 

(b) On petition of an interested person or of the minor, if the minor has 
reached the age of 14 years, the court may order the custodian to deliver or pay 
to the minor or to expend for the minor's benefit as much of the custodial 
property as the court considers advisable for the use and the benefit of the 
minor. 

(c) A delivery, a payment, or an expenditure under this section is in addition 
to, not in substitution for, and does not affect any obligation of a person to 
support the minor. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-314. j^\ s sec tion is based upon § 14 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

Library References 
Key Numbers Encyclopedias 

Infants <3=>28. C.J.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 21 lk28. 

§ 21-315, Custodian's expenses; compensation; bond. 

(a) A custodian is entitled to reimbursement from custodial property for 
reasonable expenses incurred in the performance of the custodian's duties. 

(b) Except for one who is a transferor under section 21-304, a custodian has 
a non-cumulative election during each calendar year to charge reasonable 
compensation for services performed during that year. 

(c) Except as provided in section 2 1-3 18(f), a custodian need not give a bond. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., §21-315. This section is based upon § 15 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

Notes of Decisions 

Court costs 1 termeddler and that money damages were not 
awardable in suit for accounting, asserted frivo- 
lous appeal, which was likely interposed for 
1. Court costs delay, within rule authorizing award of costs 
Custodian, who appealed trial court finding and damages against appellant whose appeal is 
that he had failed to fulfill certain responsibili- frivolous. D.C.C.E. §§ 21-301 et seq., 
ties under Uniform Gifts to Minors Act and who 21-307(e); D.C.C.E. Court of Appeals Rules, 
asserted on appeal that appellee, who was pa- rule 38. Tupling v. Britton, 1980, 411 A. 2d 349. 
ternal grandmother of minors, was officious in- Federal Courts <£=> 1052.1 

§ 21-316. Exemption of third person from liability. 

A third person, in good faith and without a court order may act on the 
instructions of or otherwise dea] with any person purporting to make a transfer 
or purporting to act in the capacity of a custodian and, in the absence of 
knowledge of the third person, shall not be responsible for determining the 
following: 

(1) The validity of the purported custodian's designation; 

(2) The propriety of, or the authority under this chapter for, any act of the 
purported custodian; 

(3) The validity or propriety under this chapter of any instrument or 
instructions executed or given either by the person purporting to make a 
transfer or by the purported custodian; or 

(4) The propriety of the application of any property of the minor delivered 
to the purported custodian. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(c), 45 DCR 745.) 

Historical and Statutory Notes 
Prior Codifications Uniform Law 

1981 Ed., § 21-316. Tnis section is based upon § 16 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-302. 

§ 21-317. Liability to third persons. 

(a) A claim may be asserted against the custodial property by proceeding 
against the custodian in the custodial capacity, whether or not the custodian or 
the minor is personally liable, if a claim is based on the following: 
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(1) A contract entered into by a custodian acting in a custodial capacity; 

(2) An obligation arising from the ownership or control of custodial prop- 
erty; or 

(3) A tort committed during the custodianship. 

(b) A custodian is not personally liable in the following circumstances: 

(1) On a contract properly entered into in the custodial capacity unless the 
custodian fails to reveal that capacity and to identify the custodianship in the 
contract; or 

(2) For an obligation arising from control of custodial property or for a tort 
committed during the custodianship unless the custodian is personally at 
fault. 

(c) A minor is not personally liable for an obligation arising from ownership 
of custodial property or for a tort committed during the custodianship unless 
the minor is personally at fault. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(d), 45 DCR 745.) 

Historical and Statutory Notes 
Prior Codifications Uniform Law 

1981 Ed., § 21-317. T hj s section is based upon § 17 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

For ]egislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-302. 

§ 21—318. Renunciation, resignation, death, or removal of custodian; des- 
ignation of successor custodian. 

(a) A person nominated under section 21-303 or designated under section 
21-309 as custodian may decline to serve by delivering a valid disclaimer to the 
person who made the nomination or to the transferor or the transferor's legal 
representative. If the event giving rise to a transfer has not occurred and no 
substitute custodian able, willing, and eligible to serve was nominated under 
section 21-303, then the person who made the nomination may nominate a 
substitute custodian under section 21-303. Otherwise, the transferor or the 
transferor's legal representative shall designate a substitute custodian at the 
time of the transfer, in either case from among the persons eligible to serve as 
custodian for that kind of property under section 21-309(a). The custodian so 
designated has the rights of the successor custodian. 

(b) A custodian at any time may designate a trust company or an adult other 
than a transferor under section 21-304 as successor custodian by executing and 
dating an instrument of designation before a subscribing witness other than the 
successor. If the instrument of designation does not contain or is not accompa- 
nied by the resignation of the custodian, then the designation of the successor 
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shall not take effect until the custodian resigns, dies, becomes incapacitated, or 
is removed. 

(c) A custodian may resign at any time by delivering written notice to the 
minor if the minor has reached the age of 14 years and to the successor 
custodian and by delivering the custodial property to the successor custodian. 

(d) If a custodian is ineligible, dies or becomes incapacitated without having 
effectively designated a successor and the minor has reached the age of 14 
years, the minor may designate as successor custodian, in the manner pre- 
scribed in subsection (b) of this section, an adult member of the minor's family, 
a conservator of the minor, or a trust company. If the minor has not reached 
the age of 14 years or fails to act within 60 days after the ineligibility, death, or 
incapacity of the custodian, then the conservator of the minor becomes succes- 
sor custodian. If the minor has no conservator or the conservator declines to 
act, the transferor, the legal representative of the transferor or of the custodian, 
an adult member of the minor's family, or any other interested person may 
petition the court to designate a successor custodian. 

(e) A custodian who declines to serve under subsection (a) of this section or 
resigns under subsection (c) of this section, or the legal representative of a 
deceased or incapacitated custodian, as soon as practicable, shall put the 
custodial property and records in the possession and control of the successor 
custodian. The successor custodian by action may enforce the obligation to 
deliver custodial property and records and becomes responsible for each item 
as received. 

(f) The transferor, the legal representative of a transferor, an adult member 
of the minor's family, a guardian of the person of the minor, the conservator of 
the property of the minor, or the minor, if the minor has reached the age of 14 
years, may petition the court to remove the custodian for cause and to 
designate a successor custodian other than the transferor under section 21-304 
or to require the custodian to give appropriate bond. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(e), 45 DCR 745.) 

Historical and Statutory Notes 
Prior Codifications Uniform Law 

1981 Ed., § 21-318. T his section is based upon § 18 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-302. 

Library References 
Key Numbers Encyclopedias 

Infants <3=>28. CJ.S. Infants §§ 135, 143. 

Westlaw Key Number Search: 21 lk28. 
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§ 21-319. Accounting by and determination of liability of custodian. 

(a) A minor who has reached the age of 14 years, the minor's guardian of the 
person or legal representative, an adult member of the minor's family, a 
transferor, or a transferor's legal representative may petition the court for the 
following: 

(1) For an accounting by the custodian or the custodian's legal representa- 
tive; or 

(2) For a determination of responsibility, as between the custodial property 
and the custodian personally, for claims against the custodial property unless 
the responsibility has been adjudicated in an action under section 21-317 to 
which the minor or the minor's legal representative was a party. 

(b) A successor custodian may petition the court for an accounting by the 
predecessor custodian. 

(c) The court, in a proceeding under this act or in any other proceeding, may 
require or permit the custodian or the custodian's legal representative to give 
an accounting. 

(d) If a custodian is removed under section 2 1-3 18(f), the court shall require 
an accounting and order delivery of the custodial property and records to the 
successor custodian and the execution of the instruments required for transfer 
of the custodial property. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(f), 45 DCR 745.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 21-319. "This act," referred to in subsection (c), is the 

District of Columbia Uniform Transfers to Mi- 
Legislative History of Laws nors Act > DC - Law 6 ~ 87 which is codified pri- 

T- i ■ w u- , r t^ r- t £ on manly as § 21-301 et seq. 

For legislative history or D.C. Law 6-87, see J n 

Historical and Statutory Notes following Uniform Law 

§ 2.1-301. j n is section is based upon § 9 of the Uniform 

For legislative history of D.C. Law 12-81, see Transfers to Minors Act. See 8B Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-302. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Infants @=>28. CJ.S. Infants §§ 135,143. 

Westlaw Key Number Search : 2 1 1 k2 8 . 

§ 21-320. Termination of custodianship. 

The custodian shall transfer in an appropriate manner the custodial property 
to the minor or to the minor's estate upon the earlier of: 

(1) The minor reaches 18 years of age with respect to custodial property 
transferred under section 21-304 or 21-305; 

(2) The minor reaches 18 years of age with respect to custodial property 
transferred under section 21-306 or 21-307; or 
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(3) The minor's death. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Feb. 5, 1994, D.C. Law 10-68, 
§ 22, 40 DCR 6311; Apr. 9, 1997, D.C. Law 11-255, § 20(a), 44 DCR 1271; Mar. 24, 
1998, D.C. Law 12-81, § 14(g), 45 DCR 745.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 21-320. 



Legislative History of Laws 

For legislative history of D.C. Law 6-87, see 
Historical and Statutory Notes following 
§ 21-30.1. 

For legislative history of D,C. Law 10-68, see 
Historical and Statutory Notes following 
§ 21-307. 



For legislative history of D.C. Law 11-255, 
see Historical and Statutory Notes following 
§ 16-324. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-302. 

Uniform Law 

This section is based upon § 20 of the Uni- 
form Transfers to Minors Act. See 8B Uniform 
Laws Annotated, Master Edition, or ULA Data- 
base on WESTLAW. 



Key Numbers 

Infants @=>2 8. 

Westlaw Key Number Search: 



211k28. 



Library References 

Encyclopedias 

C.J.S. Infants §§ 135, 143. 



§ 21-321. Applicability. 

The District of Columbia Uniform Transfers to Minors Act applies to a 
transfer within the scope of section 21-302 made after the act's effective date if 
the following occurs: 

(1) The transfer purports to have been made under District of Columbia 
Uniform Gifts to Minors Act; or 

(2) The instruments by which the transfer purports to have been made uses 
in substance the designation "as custodian under the Uniform Gifts to Minors 
Act" or "custodian under the Uniform Transfers to Minors Act" of any other 
state, and the application of the District of Columbia Uniform Transfers to 
Minors Act is necessary to validate the transfer. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(h), 45 DCR 745.) 



Prior Codifications 

1981 Ed., § 21-321 



Legislative History of Laws 

For legislative history of D.C. Law 6-87, see 
Historical and Statutory Notes following 
§ 21-301. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-302. 



Historical and Statutory Notes 

References in Text 

"The act's effective date/' referred to in the 
introductory language of subsection (a) of this 
section, is the effective date of D.C. Law 6-87, 
March 12, 1986. 



Uniform Law 

This section is based upon § 21 of the Uni- 
form Transfers to Minors Act. See 8B Uniform 
Laws Annotated, Master Edition, or ULA Data- 
base on WESTLAW. 



§ 21-322, Effect of existing custodianships. 

(a) Any transfer of custodial property as now defined in this act made before 
the effective date of the District of Columbia Uniform Transfers to Minors Act is 
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validated notwithstanding that there was no specific authority in the District of 
Columbia Uniform Gifts to Minors Act for the coverage of custodial property of 
that kind or for a transfer from that source at the time the transfer was made. 

(b) This chapter applies to all transfers made before the effective date of the 
District of Columbia Uniform Transfers to Minors Act in a manner and form 
prescribed in the District of Columbia Uniform Gifts to Minors Act, except 
insofar as the application impairs constitutionally vested rights or extends the 
duration of custodianships existing on the effective date of the District of 
Columbia Uniform Transfers to Minors Act. 

(c) Sections 21-301 and 21-320 with respect to the age of a minor for whom 
custodial property is held under this act do not apply to custodial property held 
in a custodianship that terminated because of the minor's attainment of the age 
of 18 after the effective date of the District of Columbia Age of Majority Act 
(July 22, 1976) and before the effective date of the District of Columbia Uniform 
Transfers to Minors Act. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Columbia Uniform Transfers to Minors Act, 

1981 Ed., § 21-322. D -^ Law 6 " 87 " 

"The effective date of the District of Columbia 

j . | . „. cj Uniform Transfers to Minors Act", referred to 

^ ^ throughout the section, is the effective date of 

For legislative history of D.C. Law 6-87, see D.C. Law 6-87, March 12, 1986 which is codi- 

Historical and Statutory Notes following fied primarily as § 21-301 et seq. 



§ 21-301. 



Uniform Law 



f . This section is based upon § 22 of the Uni- 

Keierences in lext form Transfers to Minors Act. See 8B Uniform 

"This act," referred to near the beginning of Laws Annotated, Master Edition, or ULA Data- 
subsection (a) of this section, is the District of base on WESTLAW. 

§ 21—323. Uniformity of application and construction. 

This chapter shall be applied and construed to effectuate its general purpose 
to make uniform the law with respect to the subject of this chapter among 
states enacting it. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-323. j n is section is based upon § 23 of the Uni- 

Legislative History of Laws form Transfers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following base on WESTLAW. 
§ 21-301. 

§ 2 1-324. Effect of repeal of Uniform Gifts to Minors Act. 

To the extent that this chapter by virtue of section 21-322(b) does not apply 
to transfers made in a manner prescribed in the District of Columbia Uniform 
Gifts to Minors Act or to the powers, duties, and its immunities conferred by 
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transfers in that manner upon custodians and persons dealing with custodians, 
the repeal of the District of Columbia Uniform Gifts to Minors Act does not 
affect those transfers or those powers, duties and immunities. 

(Mar. 12, 1986, D.C. Law 6-87, § 2(a), 33 DCR 278.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 21-324. This section is based upon § 27 of the Uni- 

Legislative History of Laws ^ orm Trans f ers to Minors Act. See 8B Uniform 

For legislative history of D.C. Law 6-87, see Laws Annotated, Master Edition, or ULA Data- 
Historical and Statutory Notes following Dase on WESTLAW. 
§ 21-301. 
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Chapter 5 
Hospitalization of the Mentally III. 

Subchapter I. Definitions; Commission on Mental Health. 
Section 

21-501. Definitions. 

21-501.01. Qualified psychologists. 

21-502. Commission on Mental Health; composition; appointment and terms of 

members; organization; chairman; salaries. 
21-503. Examinations and hearings; subpoenas; witnesses; place. 

Subchapter II. Voluntary and Monprotesting Hospitalization. 

21-511. Voluntary hospitalization. 

21-512. Release of voluntary patients. 

21-513. Hospitalization of nonprotesting persons. 

21-514. Release of patients hospitalized under section 21-513. 

Subchapter III. Emergency Hospitalization. 

21-521. Detention of persons believed to be mentally ill; transportation and appli- 

cation to hospital. 

21-522. Examination and admission to hospital; notice. 

21-523. Court order requirement for hospital detention beyond 48 hours; maxi- 

mum period for observation. 

21-524. Determination and order of court. 

21-525. Hearing by court. 

21-526. Extension of maximum periods of time. 

21-527. Examination and release of person; notice. 

2 1-528. Detention of person pending judicial proceedings. 

Subchapter IV. Hospitalization Under Court Order. 

2 1-541 . Petition to Commission; copy to person affected. 

21-542. Hearing by Commission; presence and rights of person affected; hearing 

regarding liability. 

21-543. Representation by counsel ; compensation; recess. 

21-544. Determinations of Commission; report to court; copy to person affected; 

right to jury trial. 

21-545. Hearing and determination by court or jury; order; witnesses; jurors. 

21-546. Periodic requests for examination of hospitalized patient; procedure for 

examination and detention or release; petition to court. 

21-547. Judicial determination of petition filed under section 21-546; order; physi- 

cians and qualified psychologists as witnesses. 

21-548. Periodic examinations by hospital authorities; release. 

21-549. Preservation of other rights to release. 

21-550. Surety. 

21-551. Nonresidents. 

Subchapter V. Right to Communication; Exercise of Other Rights. 

21-561. Mail privileges; censored mail; return to sender; visiting hours. 

21-562. Medical and psychiatric care and treatment; records. 

21-563. Use of mechanical restraints; record of use. 

21-564. Exercise of property and other rights; notice of inability; persons hospital- 

ized prior to September 15, 1964. 
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Section 

2.1-565. Statement of release and adjudication procedures and of other rights. 

Subchapter VI. Miscellaneous Provisions. 

2 1-581. Proceedings instituted by Mayor of the District of Columbia. 

21-582. Petitions, applications, or certificates of physicians or qualified psycholo- 
gists. 

2.1-583. Physicians, psychiatrists and qualified psychologists as witnesses. 

21-584. Witness fees. 

21-585. Confinement in j ail prohibited . 

21-586. Financial responsibility for care of hospitalized persons; judicial enforce- 
ment. 

21-587. Veterans' Administration and military hospital facilities. 

21-588. Forms. 

21-589. Persons hospitalized prior to September 15, 1964. 

2.1-590. Discharge as cured; restoration to legal status. 

21-591. Offenses and penalties. 

2.1-592. Return to hospital of an escaped mentally ill person. 

Law Review and Journal Commentaries 

If Civil Commitment is the Answer for Chil- and Alan B. Zients, M.D., 51 Geo. Wash. L. Rev. 
dren, What are the Questions? Elyce H. Zenoff 171 (1983). 



Subchapter I. Definitions, Commission on Mental Health. 

§ 21 -SOL Definitions. 

As used in the chapter: 

(1) "Administrator" means a person in charge of a public or private hospital 
or his delegate; 

(2) "Chief of service" means the physician or qualified psychologist charged 
with overall responsibility for the professional program of care and treatment 
in the particular administrative unit of the hospital to which the patient has 
been admitted or such other member of the medical staff as the chief of service 
designates; 

(3) "Commission" means the Commission on Mental Health; 

(4) "Court" means the Superior Court of the District of Columbia; 

(5) "Mental illness" means a psychosis or other disease which substantially 
impairs the mental health of a person; 

(6) "Mentally ill person" means a person who has a mental illness, but does 
not include a person committed to a private or public hospital in the District of 
Columbia by order of the court in a criminal proceeding; 

(7) "Physician" means a person licensed under the laws of the District of 
Columbia to practice medicine, or a person who practices medicine in the 
employment of the Government of the United States or of the District of 
Columbia; 
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(8) "Private hospital" means a nongovernmental hospital or institution, or 
part thereof, in the District of Columbia, equipped and qualified to provide 
inpatient care and treatment for a person suffering from a physical or mental 
illness; 

(9) "Public hospital" means a hospital or institution, or part thereof, in the 
District of Columbia, owned and operated by the Government of the United 
States or of the District of Columbia, equipped and qualified to provide 
inpatient care and treatment for persons suffering from physical or mental 
illness; and 

(10) "Qualified psychologist" means a person who is licensed pursuant to 
section 501 of the District of Columbia Health Occupations Revision Act of 
1985, effective March 25, 1986 (D.C. Law 6-99; § 3-1205.01), and has (1) one 
year of formal training within a hospital setting; or (2) two years of supervised 
clinical experience in an organized health care setting, one of which must be 
post-doctoral. 

(Sept. 14, 1965, 79 Stat. 751, Pub. L. 89-183, § 1, July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(1); Feb. 24, 1984, D.C. Law 5-48, § 11(a)(4), (b), 30 DCR 5778; 
Apr. 30, 1988, D.C. Law 7-104, § 6(c), 35 DCR 147; Apr. 9, 1997, D.C. Law 11-255, 
§ 20(b), 44 DCR 1271.) 

Historical and Statutory Notes 

Prior Codifications signed Bill No. 7-346, which was referred to the 

1981 Ed., § 21-501. Committee of the Whole. The Bill was adopted 

1973 Ed., § 21-501. on fi rst an ^ second readings on November 24, 

1987, and December 8, 1987, respectively. 

Legislative History of Laws Signed by the Mayor on December 22, 1987, it 

Law 5-48, the "Health-Care and Community was assigned Act No. 7-124 and transmitted to 

Residence Facility Hospice and Home Care Li- both Houses of Congress for its review, 

censure Act of 1983," was introduced in Coun- Law 11-255, the "Second Technical Amend- 

cil and assigned Bill No. 5-166, which was ments Act of 1996," was introduced in Council 

referred to the Committee on Human Services. and assigned Bill No. 11-905, which was re- 

The Bill was adopted on first and second read- ferred to the Committee of the Whole. The Bill 

ings on September 20, 1983, and October 4, was adopted on first and second readings on 

1983, respectively. Signed by the Mayor on Oc- November 7, 1996, and December 3, 1996, re- 

tober 28, 1983, it was assigned Act No. 5-74 spectively. Signed by the Mayor on December 

and transmitted to both Houses of Congress for 24, 1996, it was assigned Act No. 11-519 and 

its review. transmitted to both Houses of Congress for its 

Law 7-104, the "Technical Amendments Act review. D.C. Law 11-255 became effective on 

of 1987," was introduced in Council and as- April 9, 1997. 

Cross References 

Interstate Compact on Mental Health, see § 7-1101 et seq. 

Jurisdiction of Family Division of Superior Court, see § 1 1-1 101. 

Mentally ill persons, see, also, §§ 21-901 et seq., 21-2001 et seq., 24-501 et seq., 44-901 et seq. 

Presumption of capacity, see § 21-2203. 

Representation of indigents, see § J 1-2601. 

Library References 
Key Numbers Encyclopedias 

Mental Health <®^31 to 59. C.J.S. Insane Persons §§ 8 to 13, 45 to 83, 86 

Westlaw Key Number Searches: 257Ak31 to ^ 107 

257Ak59. 
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Commitment of criminal offenders 5 

Construction and application 2 

Construction with related provisions 3 

Mental illness 6 

Physician 7 

Purposes 4 

Validity of related provisions 1 

1 . Validity of related provisions 

Provisions of District of Columbia code gov- 
erning involuntary detention and commitment 
of mentally ill persons on federal reservations in 
metropolitan District of Columbia are not so 
inconsistent with preceding provisions govern- 
ing commitments in District of Columbia as to 
deprive an individual of due process and equal 
protection when committed pursuant to author- 
ity of provisions governing federal reservations. 
D.C.C.E. §§ 21-501 et seq., 21-901 et seq.; 
U.S.C.A.Const. Amend. 5. Medynski v. Margol- 
is, 1975, 389 F.Supp. 743. Constitutional Law 
<3=* 243.3, 255(5); Mental Health <^> 32 

Fact that Congress has legislated two statutes 
for detaining mentally ill persons, one applica- 
ble to the metropolitan District of Columbia 
area containing federal reservations and one 
applicable to the District of Columbia, does not 
present a constitutionally suspect situation, in- 
asmuch as the District of Columbia is neither a 
state nor territory, but a federal enclave, hous- 
ing the federal government, and Congress may 
legislate a detention statute applicable only 
within the District. D.C.C.E. §§ 21-501 et seq., 
21-901 et seq.; U.S.C.A.Const. Amend. 5. Me- 
dynski v. Margolis, 1975, 389 F.Supp. 743. 
Mental Health &* 32 

2. Construction and application 

Statute sanctioning commitment of mentally 
ill person must be narrowly construed in order 
to avoid deprivations of liberty without due pro- 
cess of law. D.C.C.E. §§ 21-501 to 21-591. 
Covington v. Harris, C.A.D.C.1969, 419 F.2d 
617, 136 U.S.App.D.C. 35. Mental Health <S=» 
32 

The protection of the District of Columbia 
Hospitalization of the Mentally 111 Act is limited 
to those declared insane or of unsound mind 
pursuant to court order and does not include 
any person previously committed under the 
Sexual Psychopath Act. D.C.C.E. §§ 21-501 to 
21-591, 22-3503. Millard v. Harris, C.A.D.C. 
1968, 406 F.2d 964, 132 U.S.App.D.C. 146. 
Mental Health <^> 32 

Court of Appeals construes Hospitalization of 
the Mentally 111 Act narrowly where its applica- 
tion results in curtailment of individual's liberty. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health C=> 
32 
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3. Construction with related provisions 

Under Sexual Psychopath Act, term "not in- 
sane" must be read to mean "not 'mentally ill' " 
within meaning of new civil commitment stat- 
ute, and the Sexual Psychopath Act applies only 
to those who are not mentally ill while compul- 
sory treatment of those who are mentally ill is 
governed by the 1964 Civil Commitment Act. 
D.C.C.E. §§ 21-501 to 21-591, 22-3503 to 
22-3511. Cross v. Harris, C.A.D.C.1969, 418 
F.2d 1095, 135 U.S.App.D.C. 259. Mental 
Health ©=> 36 

Since examining doctors concluded that per- 
son committed under Sexual Psychopath Act 
was not insane but doctors had no occasion to 
consider whether he was nonetheless mentally 
ill, there was no record on question and habeas 
corpus petition must be remanded for hearing 
and findings of fact necessary to determine 
whether statute was properly applied to peti- 
tioner. D.C.C.E. §§ 21-501 to 21-591, 22-3503 
to 22-3511. Cross v. Harris, C.A.D.C.1969, 418 
F.2d 1095, 135 U.S.App.D.C. 259. Habeas Cor- 
pus <^> 863 

The District of Columbia Sexual Psychopath 
Act was not repealed by the 1964 Hospitaliza- 
tion of Mentally 111 Act/ D.C.C.E. §§ 21-501 to 
21-591, 22-3503(1). Millard v. Harris, 
C.A.D.C. 1968, 406 F.2d 964, 132 U.S.App.D.C. 
146. Mental Health .<&=> 433 

Although hospital ultimately took position, 
that patient who had been civilly committed for 
mental illness was releasable, record of hearing, 
including testimony of hospital's chief of service 
that patient was both mentally ill and retarded, 
thus presenting dual problem, did not suggest 
release from civil commitment under the Ervin 
Act merely because patient was also commitable 
under the Retarded Citizens Act; therefore, re- 
mand for further proceedings would be re- 
quired to determine if patient was no longer 
mentally ill to extent that he was likely to injure 
self or others if not hospitalized, in which case 
court could proceed to disposition solely under 
the Retarded Citizens Act, or if diagnosis did 
not permit release, in which case court would 
determine whether patient could be treated un- 
der both the Ervin Act and the Retarded Citi- 
zens Act. D.C.Code 1981, §§ 6-1901 et seq., 
21-501 et seq., 21-546, 21-548. In re Hanna, 
1984, 484 A.2d 537. Mental Health ®=> 60 

4. Purposes 

The fundamental goal of the Hospitalization 
of the Mentally 111 Act was to return the mental- 
ly ill through care and treatment to a full and 
productive life in the community as soon as 
possible, given the patients' conditions. 
D.C.C.E. § 21-501 et seq. Dixon v. Weinberger, 
1975, 405 F.Supp. 974. Mental Health <S» 32 
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The two legal foundations for the governmen- 
tal exercise of authority to confine the mentally 
ill are the police power and parens patriae 
power. In re Kossow, 1978, 393 A.2d 97. 
Mental Health <2> 3 1 

The 1964 revision of the District of Colum- 
bia's civil commitment laws had primary pur- 
pose to safeguard constitutional rights of the 
mentally ill, i. e., to assure fair commitment and 
release procedures and adequate treatment dur- 
ing confinement. D.C.C.E. § 21-501 et seq. In 
re Kossow, 1978, 393 A.2d 97. Mental Health 
<&=> 31, 51.1, 59.1 

Purpose of civil commitment proceeding is 
not to decide whether a person has engaged in 
legislatively condemned conduct, but to deter- 
mine whether he is mentally ill and likely to be 
a danger to himself or others. D.C.C.E. 
§§21-501 etseq., 21-521, 21-545(b). Matter of 
Lomax, 1976, 367 A.2d 1272, on rehearing 386 
A.2d 1185. Mental Health <3^ 31 

To allow government an appeal from dismiss- 
al of judicial hospitalization petition does not 
frustrate the purposes of the Hospitalization of 
the Mentally 111 Act. D.C.C.E. §§ 11-721, 
21-501 et seq. Matter of Lomax, 1976, 367 
A.2d 1272, on rehearing 386 A. 2d 1 185. Mental 
Health <^=> 45 

5. Commitment of criminal offenders 

Commission of criminal acts does not give 
rise to presumption of dangerousness which, 
standing alone, justifies substantial difference in 
commitment procedures and confinement con- 
ditions for mentally ill, that, while prior crimi- 
nal conduct is relevant to determination wheth- 
er person is mentally ill or dangerous, it cannot 
justify denial of procedural safeguards for such 
determination, and that prior criminal conduct 
does not provide automatic basis for allowing 
significant and arbitrary differences in such 
conditions apply where defendant is acquitted 
on his own plea of insanity. D.C.C.E. 
§§ 21-501 to 21-591, 24-30 l(a, d, e). Bolton v. 
Harris, C.A.D.C.1968, 395 F.2d 642, 130 
U.S.App.D.C. 1. Mental Healths 439.1 

Prior criminal conduct cannot be deemed suf- 
ficient justification for substantial differences in 
procedures and requirements for commitment 
of those found not guilty by reason of insanity 
and other mentally ill persons. D.C.C.E. 
§§ 21-501 to 21-591. Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1. Mental Healths 439.1 

Rule that prior criminal conduct cannot be 
deemed sufficient justification for substantial 
differences in procedures and requirements for 
commitment of those found not guilty by reason 
of insanity and other mentally ill persons ap- 
plies whether plea of insanity is raised by defen- 
dant, prosecutor or court. D.C.C.E. §§ 21-501 
to 21-591. Bolton v. Harris, C.A.D.C.1968, 395 
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F.2d 642, 130 U.S.App.D.C. 1. Mental Health 
<^> 439.1 

There is no reasonable basis for distinction 
for commitment purposes between those who 
plead insanity and those who have defense 
thrust upon them, and neither may be automati- 
cally deprived of type of protection afforded by 
1964 Hospitalization of Mentally 111 Act. 
D.C.C.E. §§ 21-501 to 21-591, 24-30 l(a, d, e). 
Bolton v. Harris, C.A.D.C.1968, 395 F.2d 642, 
130 U.S.App.D.C. 1. Mental Health <$=> 439.1 

Where petitioner had not himself sought in- 
troduction of insanity defense at his trial and 
had not acquiesced in assertion of that defense, 
his commitment to hospital for the mentally ill 
following his acquittal by reason of insanity was 
not authorized and he was entitled to habeas 
corpus. D.C.C.E. §§ 21-501 to 21-591, 21-544, 
21-545, 22-3204, 24-301 (a, d). Rouse v. Cam- 
eron, C.A.D.C.1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Habeas Corpus <S=> 538; Mental 
Healths 439.1 

Statute to effect that when it appears to court 
that accused is of unsound mind or is mentally 
incompetent so as to be unable to understand 
proceedings against him court may order ac- 
cused committed for observation and treatment 
if necessary did not authorize trial judge's af- 
fording hearing to determine for commitment 
purposes mental condition of accused found not 
guilty by reason of insanity, applying release 
standards of 1 964 Hospitalization of the Mental- 
ly 111 Act or extending to accused rights which 
the 1964 Act guaranteed only to those civilly 
committed. D.C. Code 1961, § 24-301 (a); 
D.C.C.E. §§ 21-501, 21-544. Cameron v. Mul- 
len, C.A.D.C.1967, 387 F.2d 193, 128 U.S.App. 
D.C. 235. Mental Health <^> 439.1 

Notwithstanding fact that appeal of denial of 
petition for writ of habeas corpus by person, 
who was acquitted by reason of insanity and 
summarily committed to mental hospital pursu- 
ant to mandatory provisions of District of Co- 
lumbia statute raised substantial questions con- 
cerning scope of mandatory commitment and 
its relationship to the Hospitalization of the 
Mentally 111 Act, in view of petitioner's uncondi- 
tional release from hospital while appeal was 
pending, appeal was dismissed as moot. 
D.C.Code 1961, §§ 22-1301, 24-301(d, e); 
D.C.C.E. §§ 21-501 to 21-591. Solomon v. 
Cameron, C.A.D.C.1967, 377 F.2d 170, 126 
U.S.App.D.C. 285. Habeas Corpus <S=> 826(2) 

One involuntarily committed to mental hospi- 
tal on being acquitted of an offense by reason of 
insanity has a right to treatment. D.C.Code 
1961, §§ 21-501, 21-543, 21-561 to 21-564, 
21-589, 24-301. Rouse v. Cameron, C.A.D.C. 
1966, 373 F.2d 451, 125 U.S.App.D.C. 366. 
Mental Health <S=» 439.1 

On issue of right to treatment of one involun- 
tarily committed to mental hospital on being 
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acquitted of an offense by reason of insanity, 
effort should be to provide treatment which is 
adequate in light of present knowledge. 
D.C.Code 1961, §§ 21-501, 21-543, 21-561 to 
21-564, 21-589, 24-30.1. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health &» 439. 1 

Continuing failure to provide suitable and ad- 
equate treatment of one involuntarily commit- 
ted to mental hospital on being acquitted of an 
offense by reason of insanity cannot be justified 
by lack of staff or facilities. D.C.Code 1961, 
§§ 21-501, 21-543, 21-561 to 21-564, 21-589, 
24-301. Rouse v. Cameron, C.A.D.C.1966, 373 
F.2d 451, 125 U.S.App.D.C. 366. Mental 
Health ©=> 439.1 

If court finds that a mandatorily committed 
patient is in custody in violation of Constitution 
and laws, for failure to receive treatment, it may 
allow hospital a reasonable opportunity to initi- 
ate treatment, but if opportunity for treatment 
has been exhausted or is otherwise inappropri- 
ate conditional or unconditional release may be 
in order. D.C.Code 1961, §§ 21-501, 21-543, 
21-561 to 21-564, 21-589, 24-301; 28 U.S.C.A. 
§§ 2241(c) (3), 2243. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health &» 439. 1 , 440 

On issue of right to treatment of one involun- 
tarily committed on being acquitted of an of- 
fense by reason of insanity, hospital need not 
show that treatment will cure or improve him 
but only that there is bona fide effort to do so, 
and this requires hospital to show that initial 
and periodic inquiries are made into needs and 
conditions of patient with view to providing 
suitable treatment for him, and that the pro- 
gram provided is suited to his particular needs. 
D.C.Code 1961, §§ 21-501, 21-543, 21-561 to 
21-564, 21-589, 24-301. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health <^ 439. 1 

Claim as to inconsistency between provisions 
of the District of Columbia Code governing in- 
voluntary detention and commitment of mental- 
ly ill persons in District of Columbia and on 
federal reservations in metropolitan District of 
Columbia was not such as to raise a substantial 
constitutional question requiring convening of a 
three-judge court. D.C.C.E. §§ 21-501 et seq., 
21-901 et seq.; U.S.C.A.Const. Amend. 5. Me- 
dynski v. Margolis, 1975, 389 F.Supp. 743. 
Federal Courts*^ 1004.1 

6. Mental illness 

Where proposed definition of mental illness 
for civil commitment purposes had excluded 
mental deficiency but version which was enact- 
ed by Congress included mental deficiency with- 
in definition of mental illness, such enactment 
expressed awareness that mental retardation 
and mental illness or disease are not mutually 
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exclusive conditions. D.C.C.E. §§ 21-501 to 
21-592, 21-1101 to 21-1123, 24-301(d). U. S. 
v. Jackson, C.A.D.C.1976, 553 F.2d 109, 179 
U.S.App.D.C. 375. Mental Health &* 2 

In order to warrant civil commitment, it is 
not essential that illness fit specifically into any 
of various classes of mental illnesses recognized 
by American Psychiatric Association. D.C.C.E. 
§§ 21-501, 21-545(b). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1. Mental Health <^> 36 

To sustain a civil commitment under District 
of Columbia Code it is insufficient to find that a 
person is mentally deficient even when such 
condition is accompanied by some antisocial 
behavior, and government must prove by pre- 
ponderance of evidence that individual suffers 
from mental illness, whether related or unrelat- 
ed to mental deficiency, and that danger-pro- 
ductive behavior of individual results from men- 
tal illness. D.C.Code 1961, §§ 21-501, 
21-545(b). In re Alexander, C.A.D.C.1967, 372 
F.2d 925, 125 U.S.App.D.C. 352. Mental 
Health^ 36 

To extent that district court's instruction re- 
flected government trial counsel's view that 
mental deficiency in and of itself constituted a 
mental illness within District of Columbia stat- 
ute relating to civil commitment instruction was 
improper, but when court's charge was taken in 
its entirety the jury had been clearly and prop- 
erly informed they could not commit person 
simply because of his mental deficiency. 
D.C.Code 1961, §§ 21-501, 21-545(b), 21-562. 
In re Alexander, C.A.D.C.1967, 372 F.2d 925, 
125 U.S.App.D.C. 352. Mental Health <3==> 41 

Psychosis is mental disturbance which may or 
may not have physiological roots but is consid- 
ered disease for purpose of Hospitalization of 
the Mentally 111 Act. D.C.Code 1981, §§ 21-501 
to 21-592. Matter of Rosell, 1988, 547 A.2d 
180. Mental Health <&* 36 

Hospitalization of the Mentally 111 Act did not 
limit definition of mental illness to psychosis 
but, rather, encompassed treatment for those 
with personality disorders. D.C.Code 1981, 
§§ 21-501 to 21-592. Matter of Rosell, 1988, 
547 A.2d 180. Mental Health <&* 36 

7. Physician 

For purposes of Hospitalization of the Mental- 
ly 111 Act, "physician", who may file an applica- 
tion for emergency hospitalization, is someone 
who acts as more than mere member of medical 
profession and must possess patient-oriented 
role identification. D.C.Code 1981, §§ 21-501, 
21-592. Matter of Rosell, 1988, 547 A.2d 180. 
Mental Health <3=> 38 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
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nation of individual within 72 hours prior to D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 

making petition; petition, accompanied by cer- 21-524(b), 2 1-54 1(a), (a)(1), (a)(2)(A), 21-582(a, 

tificate of physician who actually did conduct b). Dobbs v. Duncan, 1983, 458 A.2d 719. 

examination, was sufficient under statutes. Mental Health @=> 43 

§ 2 1-501 .01. Qualified psychologists. 

(a) Qualified psychologists are subject to the restrictions and qualifications 
for practice contained in the District of Columbia Health Occupations Revision 
Act of 1985, effective March 25, 1986 (D.C. Law 6-99; § 3-1201.01 et seq.). 

(b) Whenever a qualified psychologist may have the responsibility for the 
voluntary, nonprotesting, emergency, or court-ordered hospitalization of a 
mentally ill patient, that qualified psychologist or the hospital shall, prior to or 
at the time of hospital admission, identify a psychiatrist or other appropriate 
physician with admitting privileges at the hospital who shall be responsible for 
the medical evaluation and medical management of the patient for the duration 
of the patient's hospitalization. The qualified psychologist shall be responsible 
for all other evaluation and management of the patient. 

(Feb. 24, 1984, D.C. Law 5-48, § 11(c), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, 
§ 6(d), 35 DCR 147.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 7-104, see 

1981 Ed., § 21-501.1. Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 5-^-8, see 
Historical and Statutory Notes following 
§ 21-501. 

§ 21—502. Commission on Mental Health; composition; appointment and 
terms of members; organization; chairman; salaries. 

(a) The Commission on Mental Health is continued. The Superior Court of 
the District of Columbia shall appoint the members of the Commission, and the 
Commission shall be composed of nine members. One member shall be a 
member of the bar of the court, who has engaged in active practice of law in 
the District of Columbia for a period of at least five years prior to his 
appointment. He shall be the Chairman of the Commission and act as the 
administrative head of the Commission and its staff. He shall preside at all 
hearings and direct all of the proceedings before the Commission. He shall 
devote his entire time to the work of the Commission. Eight members of the 
Commission shall be physicians who have been practicing medicine in the 
District of Columbia and who have had not less than five years' experience in 
the diagnosis and treatment of mental illnesses. 

(b) Appointment of members of the Commission shall be for terms of four 
years each, which shall be staggered as provided by section 2 of the Act 
approved June 8, 1938 (chapter 326, 52 Stat. 625), under which, except for the 
original four-year term of the lawyer-member, staggered terms of one year for 
two members, two years for two members, three years for two members, and 
four years for two members, were made. 
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(c) The physician-members of the Commission shall serve on a part-time 
basis and shall be rotated by assignment of the Chief Judge of the court, so that 
at any one time the Commission shall consist of the Chairman and two 
physician-members. Physician-members of the Commission may practice their 
profession during their tenure of office, but may not participate in the disposi- 
tion of the case of a person in which they have rendered professional service or 
advice. 

(d) The court shall also appoint an alternate lawyer-member of the Commis- 
sion who shall have the same qualifications as the lawyer-member of the 
Commission and who shall serve on a part-time basis and act as Chairman in 
the absence of the permanent Chairman. 

(e) The salaries of the members of the Commission and its employees shall be 
fixed in accordance with the provisions of the Classification Act of 1949, as 
amended. The alternate Chairman shall be paid on a per diem basis at the 
same rate of compensation as fixed for the permanent Chairman. 

(Sept. 14, 1965, 79 Stat. 751, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(1).) 

Historical and Statutory Notes 

Prior Codifications of this section, was repealed by the Act of Sep- 

1981 Ed., § 21-502. tember 6, 1966, 80 Stat. 632, Pub. L. 89-554, 

1973 Ed., § 21-502. § 8(a) " 

Miscellaneous Notes 

References in Text Governing Body of the Commission on Men- 

The Classification Act of 1949, as amended, tal Health Services established: See Mayor's 

referred to in the first sentence in subsection (e) Order 88-168, July 13, 1988. 

Notes of Decisions 

In general 1 file an application for emergency hospitaliza- 

Access to records and transcripts 4 tion. D.C.C.E. §§ 2 l-502(c), 21-521. Williams 

Physician members 2 v. Meredith, 1979, 407 A.2d 569. Mental 

Private litigation 3 Health <3= 38 



3. Private litigation 

1. In general When corporation counsel elects not to pro- 
Imposition of receivership on Commission on cee d with judicial stage of an involuntary civil 

Mental Health Services (CMHS) of District of commitment proceeding, court may permit pri- 

Columbia was appropriate and only remaining vate petitioner, through his or her counsel, to 

remedy available to enforce court orders in press case for comm itment, since there is no 

22-year-old class action suit requiring mtegrat- statut0 ry or constitutional command forbidding 

ed community based mental health treatment such D.C.C.E. § 21-501 et seq. In re Kossow, 

tor class members who needed services short of 1978, 393 A.2d 97. Mental Health <^ 38 

hospitalization. Saint Elizabeths Hospital and ^ . , ■... c . ., .. i 

r^ f. ,. r r- i u- A/f ^ i tt uu c ■ Private litigation or civil commitments does 

District ol Columbia Mental Health Services . . , . «.•*«.- i <• r 

Act, §§ 2 et seq., 2(b)(1), 24 U.S.C.A. §§ 225 et not vlo ' ate constitutional separation of powers, 

seq., 225(b)(1)" D.C.Code 1981, §21-501 et §'y en fact ^because civil commitment 

seq. Dixon v. Barry, 1997, 967 F.Supp. 535. scheme P e u rm,ts ' but does not re ^ re ' the .P ar " 

Receivers <&=> 205 " ticipation by a corporation counsel, there is no 

infringement upon an exclusive, executive pre- 

2. Physician members rogative. In re Kossow, 1978, 393 A. 2d 97. 
Physician-member of the Commission on Constitutional Law <3=> 72 

Mental Health who participated in recommend- Private litigation of civil commitment, absent 

ing that an individual should be hospitalized participation of a public prosecutor, did not 

under statutory emergency provision is not a adversely affect committee's legitimate liberty 

"physician of the person in question" who may interest without an offsetting benefit to public, 
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Note 1 

given fact that committee failed to demonstrate by negative implication, preclude private partic- 
alleged evils of private litigation of failing to ipation to facilitate the governmental determi- 
provide "screening" and "compromise" func- nation by jury and trial court; likewise, rule 
tions inherent in prosecutorial discretion, of limiting access to Mental Health Commission 
failing upon findings of mental illness and dan- transcripts did not address issue of proper par- 
gerousness, to utilize all available resources to ties to an i nvo l uritary civil commitment pro- 
provide least restrictive, appropriate treatment ceedi and> in e famil membe the 

and or private petitioners selr-interest, possibly ■ , ,", i ■/<•<• 4 j 

- j. .. ,. . T ^ irrro ->n-> most nkely private petitioners, were granted 

vindictive motivation. In re Kossow, 1978,393 J \ . , . , & 

A.2d 97. Constitutional Law «= 83(1) access to ™ ch trans cnpts, and trial court was 

empowered to extend access to others. 

4. Access to records and transcripts D.C.C.E. SCR, Mental Health Rules 5(a), 11(c). 

Fact that superior court mental health rule In re Kossow, 1978, 393 A.2d 97. Mental 

placed burden of proof on government did not, Health <§=» 38 

§ 21—503* Examinations and hearings; subpoenas; witnesses; place. 

(a) The Commission shall examine alleged mentally ill persons, inquire into 
their affairs and the affairs of persons who may be legally liable for their 
support, and make reports and recommendations to the court. 

(b) Except as otherwise provided by this chapter, the Commission may 
conduct its examinations and hearings either at the courthouse or elsewhere at 
its discretion. The court may issue subpoenas at the request of the Commission 
returnable before the Commission, for the appearance of the alleged mentally 
ill person, witnesses, and persons who may be liable for his support. The 
Commission, or any of the members thereof, are competent and compellable 
witnesses at any trial, hearing or other proceeding conducted pursuant to this 
chapter and the physician- or psychologist-patient privilege is not applicable. 

(Sept. 14, 1965, 79 Stat. 752, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ 11(a)(5), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, § 6(e), 35 DCR 147.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 7-104, see 

1981 Ed., § 21-503. Historical and Statutory Notes following 

1973 Ed., § 21-503. § 21-501. 

Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 

Library References 
Key Numbers Encyclopedias 

Mental Health <^37. c j s i nsan e Persons § 53. 

Westlaw Key Number Search: 257Ak37. 

Notes of Decisions 

Expert witnesses 2 tional information, if necessary, so that it can 

Subpoena 1 then examine person alleged to be mentally ill 

and hold hearing. D.C.Code 1981, § 21-503(b). 

Tn re Johnson, 1997, 699 A. 2d 362. Mental 

1. Subpoena Health . <§» 41 

Before subpoena may issue at its request on In context of private, non-emergency petition 
private, non-emergency petition for judicial hos- for judicial hospitalization, there must be op- 
pita] ization, Commission on Mental Health portunity to challenge subpoena ordering re- 
must test sufficiency of petition and obtain addi- spondent to submit to psychiatric examination 
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Note 1 

at Commission of Mental Health; trial court has 2. Expert witnesses 

discretion to determine scope of hearing, in- Motion to exclude al j expeit testimony on the 

eluding whether further evidence is required isgue of ^^ d rousness to sdf or others in 

consistent with constitutional considerations or . ., . D ,. , . . T 

privacy and liberty and statutory mandate that a c ™ 1 commitment proceeding denied. In re 

Commission undertake prompt examination. Banks, 1 14 WLR 1857 (Super. Ct. 1986). 
D.C.Code 1981, § 21-503. In re Johnson, 
1997, 699 A.2d 362. Mental Health <3=> 41 



Subchapter II. Voluntary and Nonprotesting Hospitalization. 

§ 2 1 -5 1 1 . Voluntary hospitalization. 

A person may apply to a public or private hospital in the District of Columbia 
for admission to the hospital as a voluntary patient for the purposes of 
observation, diagnosis, and care and treatment of a mental illness. Upon the 
request of such a person 18 years of age or over, or, in the case of a person 
under 18 years of age, of his spouse, parent, or legal guardian, the administra- 
tor of the public hospital to which application is made shall, if an examination 
by an admitting psychiatrist or an admitting qualified psychologist reveals the 
need for hospitalization, or the administrator of the private hospital to which 
application is made may, admit the person as a voluntary patient to the hospital 
for the purposes described by this section, in accordance with this chapter. 

(Sept 14, 1965, 79 Stat 752, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ 11(a)(6), 30 DCR 5778.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 21-511. F° r legislative history of D.C. Law 5-48, see 

^-tot^ic ^ ^1 Historical and Statutory Notes following 

l973Ed.,§ 21-51L § 21-501. 

Law Review and Journal Commentaries 

Civil Commitment, 21 Mental & Physical Dis- 
ability Law Reporter 163. 

Library References 

Key Numbers Encyclopedias 

Mental Health <^36, 37. c j s i nsane Persons §§ 49 to 53. 

West! aw Key Number Searches: 257Ak36; 
257Ak37. 

United States Supreme Court 

Voluntary treatment, Children and minors, 

Civil rights actions, mental health facili- Mental health laws permitting voluntary 

ties, competency to consent to admis- admission of minor children to mental 

sion, postdepnvation tort remedies, see , . -, u J ■,. _ 

Zinermon v Burch, U.S.Fla.1990, 1 10 ^ 0S P ,tals ' ^ p f e " ts ° r S uard,ans - Par - 

S.Ct. 975, 494 U.S. 113, 108 L.Ed.2d ham v - J - R > 1979 ' " SCt - 24 ^, 442 

100. U.S. 584, 61 L.Ed. 2d 101. 
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Motes of Decisions 



Change from voluntary to involuntary commit- 
ment 3 
Children and minors 2 
Liability for hospitalization and treatment 1 



1. Liability for hospitalization and treatment 

Statute placing responsibility on the District 
of Columbia to pay for the care and treatment 
of its residents who were mentally ill and indi- 
gent did not place a duty on the federal institu- 
tion where the indigent was placed to transfer 
the indigent to a Veterans Administration or 
military "facility. D.C.C.E. §§ 21-586, 32-401, 
32-405. District of Columbia v. Moxley, 1979, 
471 F.Supp. 777. Hospitals ©^ 7 

Superior Court had authority under the Ervin 
Act to order District of Columbia to pay for civil 
committee's care outside of District. D.C.Code 
1981, §§ 21-501, 21-511 to 21-513, 21-545(b), 
21-586. In re Myrick, 1993, 624 A.2d 1222. 
Mental Health ®=> 78.1 

2. Children and minors 

Issue of validity of procedures under which 
child had been voluntarily admitted to mental 
health institution by her mother were not capa- 
ble of repetition, for purposes of avoiding moot- 
ness of child's habeas corpus petition following 
her release, where she had achieved an age 
which deprived her parents of authority to hos- 
pitalize her under the statute and she was thus 
no longer at risk of a similar hospitalization 
against her will. D.C.Code 1981, § 21-511. 
Hardesty v. Draper, 1997, 687 A.2d 1368. Ha- 
beas Corpus©^ 826(1) 

Where child who was voluntarily admitted to 
mental institution by her mother was released 
from institution before she filed appeal in habe- 
as corpus proceeding in which she challenged 
admission procedures and had since reached 
the age of majority, appeal was moot, as court 
could not grant relief by rewriting history and 
obliterating the fact that she was hospitalized 
for 30 days. D.C.Code 1981, § 21-511. Har- 



desty v. Draper, 1997, 687 A.2d 1368. Habeas 
Corpus <3^ 826(2) 

3. Change from voluntary to involuntary com- 
mitment 

Status of inpatient at mental hospital could be 
changed from voluntary to involuntary; patient 
was subjected to arrest warrant for sexually 
assaulting hospital employee, found to be men- 
tally ill, incompetent to stand trial and danger 
to himself and others, and continued to resist 
treatment by proclaiming that he was not men- 
tally ill, even as he began requiring supervision 
to ensure that he took his medication and did 
not engage in violent, unprovoked sexual behav- 
ior. D.C.Code 1981, § 21-541. In re Clark, 
1997, 700A.2d781. Mental Health <3=> 36 

Equal protection rights of voluntary patient in 
mental hospital were not violated when he was 
converted to involuntary inpatient status after 
he exposed himself to counselor and attempted 
to assault her; he was afforded same arrest and 
commitment procedure as any person subject to 
petition for judicial hospitalization. D.C.Code 
1981, § 21-541. In re Clark, 1997, 700 A.2d 
781. Constitutional Law <&* 242.1(5); Mental 
Health <®=»37.1 

Despite concern that patient seeking volun- 
tary commitment might not have wanted to 
remain in hospital once he became sober, invol- 
untary hospitalization of patient violated section 
of the Hospitalization of the Mentally III Act 
providing that qualifying individuals seeking 
hospitalization for treatment of mental illness 
must be admitted on voluntary basis, and thus, 
patient was entitled to have hospital record 
amended to indicate that his commitment was 
voluntary rather than involuntary, where pa- 
tient went to see psychiatric, outpatient counsel- 
or with whom he had long-standing relationship 
to communicate need for help and patient in- 
formed counselor that he wanted to be admitted 
to hospital as voluntary patient. D.C.Code 
1981, §§ 21-501 etseq., 21-511, 21-512. Mat- 
ter of Blair, 1986, 510 A.2d 1048. Mental 
Health <s=»21, 37.1 



§ 21—512. Release of voluntary patients. 

(a) A voluntary patient admitted to a hospital pursuant to section 21-511 
may, at any time, if he is 18 years of age or over, obtain his release from the 
hospital by filing a written request with the chief of service. Within a period of 
48 hours after the receipt of the request, the chief of service shall release the 
patient making the request. A voluntary patient under 18 years of age, so 
admitted, may, at any time, obtain his release from the hospital in the same 
manner, upon the written request of his spouse, parent, or legal guardian. 

(b) When the chief of service determines that a voluntary patient hospitalized 
pursuant to section 21-511 has recovered or that continued hospitalization of 
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the patient is no longer beneficial to him, or advisable, the chief of service may 
release him from the hospital. 

(Sept. 14, 1965, 79 Stat. 752, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-512. 
1973 Ed., § 21-512. 

Library References 
Key Numbers Encyclopedias 

Mental Health <^59. C.J.S. Insane Persons § 83. 

Westlaw Key Number Search: 257Ak59. 

Notes of Decisions 



Conversion of voluntary to involuntary commit- 
ment 1 
Outpatients 3 
Rights of released patients 2 

1. Conversion of voluntary to involuntary 
commitment 

Status of inpatient at mental hospital could be 
changed from voluntary to involuntary; patient 
was subjected to arrest warrant for sexually 
assaulting hospital employee, found to be men- 
tally ill, incompetent to stand trial and danger 
to himself and others, and continued to resist 
treatment by proclaiming that he was not men- 
tally ill, even as he began requiring supervision 
to ensure that he took his medication and did 
not engage in violent, unprovoked sexual behav- 
ior. D.C.Code 1981, § 21-541. In re Clark, 
1997, 700 A.2d 781. Mental Health <^ 36 

Equal protection rights of voluntary patient in 
mental hospital were not violated when he was 
converted to involuntary inpatient status after 
he exposed himself to counselor and attempted 
to assault her; he was afforded same arrest and 
commitment procedure as any person subject to 
petition for judicial hospitalization. D.C.Code 
1981, § 21-541. In re Clark, 1997, 700 A.2d 
781. Constitutional Law <^ 242.1(5); Mental 
Health ^37.1 

Despite concern that patient seeking volun- 
tary commitment might not have wanted to 
remain in hospital once he became sober, invol- 
untary hospitalization of patient violated section 
of the Hospitalization of the Mentally 111 Act 
providing that qualifying individuals seeking 
hospitalization for treatment of mental illness 
must be admitted on voluntary basis, and thus, 
patient was entitled to have hospital record 



amended to indicate that his commitment was 
voluntary rather than involuntary, where pa- 
tient went to see psychiatric, outpatient counsel- 
or with whom he had long-standing relationship 
to communicate need for help and patient in- 
formed counselor that he wanted to be admitted 
to hospital as voluntary patient. D.C.Code 
1981, §§ 21-501 et seq., 21-511, 21-512. Mat- 
ter of Blair, 1986, 510 A.2d 1048. Mental 
Health ^21, 37.1 

2. Rights of released patients 

Regardless of source of hospital's authority to 
release committed inpatients, patient on conva- 
lescent leave has protected interest in remaining 
in community. U.S.C.A. Const.Amend. 14. 
Matter of Plummer, 1992, 608 A.2d 741. Men- 
tal Healths 58 

Once its civilly committed adult was released 
by hospital to live in community for indefinite 
period of time on convalescent leave, he became 
de facto outpatient, entitled to same due process 
rights as patient originally committed as outpa- 
tient. U.S.C.A. Const. Amend. 5; D.C.Code 
1981, § 21 -545(b). Matter of Plummer, 1992, 
608 A.2d 741. Constitutional Law ©^ 255(4); 
Mental Healths 59.1 

3. Outpatients 

Treatment of patient subject to outpatient 
commitment as involuntarily hospitalized inpa- 
tient violated the Hospitalization of the Mentally 
111 Act where patient was held for ten days 
without judicial hearing to determine whether 
probable cause existed for his hospitalization. 
D.C.Code 1981, §§ 21-501 to 21-592. In re 
Feenster, 1989, 561 A.2d 997. Mental Health 
<3=>40 



§ 21-513, Hospitalization of nonprotesting persons. 

A friend or relative of a person believed to be suffering from a mental illness 
may apply on behalf of that person to the admitting psychiatrist or the 
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admitting qualified psychologist of a hospital by presenting the person, together 
with a referral from a practicing physician or qualified psychologist. For the 
purpose of examination and treatment, a private hospital may accept a person 
so presented and referred, and a public hospital shall accept a person so 
presented and referred, if, in the judgment of the admitting psychiatrist or the 
admitting qualified psychologist, the need for examination and treatment is 
indicated on the basis of the person's mental condition and the person signs a 
statement at the time of the admission stating that he does not object to 
hospitalization. The statement shall contain in simple, nontechnical language 
the fact that the person is to be hospitalized and a description of the right to 
release set out in section 21-514. The admitting psychiatrist or the admitting 
qualified psychologist may admit a person so presented, without referral from a 
practicing physician or qualified psychologist, if the need for an immediate 
admission is apparent to the admitting psychiatrist or the admitting qualified 
psychologist upon preliminary examination. 

(Sept 14, 1965, 79 Stat. 753, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ 11(a)(7), 30DCR5778.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 21-513. For legislative history of D.C. Law 5-48, see 

10 -, n ^,'c -. , n -, Historical and Statutory Notes following 

1973 Ed., § 21-513. § 21-501. 

Library References 

Key Numbers Encyclopedias 

Mental Health <S=>3'8. CJ.S. Insane Persons § 58. 

Westlaw Key Number Search: 257Ak38. 

Motes of Decisions 

In general I committee's care outside of District. D.C. Code 

1981, §§ 21-501, 21-511 to 21-513, 21-545(b), 

1. In general 21-586. In re Myrick, 1993, 624 A.2d 1222. 

Superior Court had authority under the Ervin Mental Health @=> 78.1 
Act to order District of Columbia to pay for civil 



§ 21—514. Release of patients hospitalized under section 21-513. 

Unless proceedings for hospitalization under court order have been initiated 
under subchapter IV of this chapter, a hospital, upon the written request of a 
patient hospitalized pursuant to section 21-513, shall immediately release him. 

(Sept. 14, 1965, 79 Stat 753, Pub. L. 89-183, § 1.) 

Historical and Statutory Motes 

Prior Codifications 

1981 Ed., § 21-514. 
1973 Ed., § 21-514. 
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Library References 

Key Numbers Encyclopedias 

Mental Health @=>59. CJ.S. Insane Persons § 83. 

Westlaw Key Number Search: 257Ak59. 



Subchapter III. Emergency Hospitalization. 

§ 21—521. Detention of persons believed to be mentally 111; transportation 
and application to hospital. 

An accredited officer or agent of the Department of Human Services of the 
District of Columbia, or an officer authorized to make arrests in the District of 
Columbia, or a physician or qualified psychologist of the person in question, 
who has reason to believe that a person is mentally ill and, because of the 
illness, is likely to injure himself or others if he is not immediately detained 
may, without a warrant, take the person into custody, transport him to a public 
or private hospital, and make application for his admission thereto for purposes 
of emergency observation and diagnosis. The application shall reveal the 
circumstances under which the person was taken into custody and the reasons 
therefor. 

(Sept 14, 1965, 79 Stat 753, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(2); Feb. 24, 1984, D.C. Law 5-48, § 11(a)(8), 30 DCR 5778; 
Apr. 30, 1988, D.C. Law 7-104, § 6(f), 35 DCR 147.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 7-104, see 

1981 Ed., § 21-521. Historical and Statutory Notes following 

1973 Ed., § 21-521. §21-501. 

Legislative History of Laws 

For legislative history of D.C. Law 5^48, see 
Historical and Statutory Notes following 
§ 21-501. 

Cross References 

Annulment of marriage, § 46-404. 

Condemnation of insanitary buildings, appointment of guardian ad litem, see § 6-909. 

Conservator, guardian in proceedings for appointment, see § 21-2041 et seq. 

Emergency disclosure of mental health information, see § 7-1203.03. 

Militia service exemption, see § 49-401. 

Persona] property schedule filing, persons under disability, see § 47-1601. 

Physician or qualified psychologist related by blood or marriage to alleged mentally ill person, 

power to apply or certify mental status, see § 21-582. 
Property of mentally ill persons, see § 21-2001 et seq. 
Real estate leases, mentally ill person's rights, see § 42-3222 et seq. 
Redemption from tax sale, removal of disability, see § 47-1304. 
Release of dower, see § 19-1 07a. 
St. Elizabeths Hospital, commitment of mentally ill persons, see §§ 21-901 et seq., 44-901 et seq. 

Library References 

Key Numbers Encyclopedias 

Mental Health <S=>40. C j S Insane Per sons § 48. 

Westlaw Key Number Search: 257Ak40. 
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Mote 3 



United States 

Involuntary commitment, 

Involuntary confinement of nondanger- 
ous individual in state mental hospital, 
see O'Connor v. Donaldson, U.S.Fla. 
1975, 95 S.Ct. 2486, 422 U.S. 563, 45 
L.Ed.2d 396, on remand 519 F.2d 59. 
Antipsychotic drug administration, 

Antipsychotic drugs, liberty and privacy 
interests, see Mills v. Rogers, U.S. Mass. 
1982, 102 S.Ct. 2442, 457 U.S. 291, 73 
L.Ed.2d 16 on remand 738 F.2d 1. 

Involuntary administration of Antipsy- 
chotic drugs to defendant during trial, 
see Riggins v. Nevada, U.S.Nev.1992, 



Supreme Court 

112 S.Ct. 1810, 504 U.S. 127, 118 
L.Ed.2d 479, on remand 109 Nev. 966, 
860 P.2d 705. 
Mentally ill prisoners, treatment with an- 
tipsychotic drugs, hearing, see Wash- 
ington v. Harper, U.S.Wash.1990, 110 
S.Ct. 1028, 494 U.S. 210, 108 L.Ed.2d 
178. 

Burden of Proof, 

Standard of proof in civil commitment 
proceedings, see Addington v. Texas, 
U.S.Tex.1979, 99 S.Ct. 1804, 441 U.S. 
418, 60 L.Ed.2d 323, on remand 588 
S.W.2d 569. 



Notes of Decisions 



Civil liability for wrongful detention 

Constitutional rights of detainees 8 

Construction and application 2 

Construction with other statutes 3 

Habeas corpus 12 

Likelihood of injury to self or others 

Outpatient recommitments 1 1 

Persons qualified to detain 5 

Presumptions and burden of proof 

Purposes 4 

Qualified physician examination 7 

Treatment and therapies 1 

Validity 1 

Validity of detention 9 



14 



13 



1. Validity 

Fact that Congress has legislated two statutes 
for detaining mentally ill persons, one applica- 
ble to the metropolitan District of Columbia 
area containing federal reservations and one 
applicable to the District of Columbia, does not 
present a constitutionally suspect situation, in- 
asmuch as the District of Columbia is neither a 
state nor territory, but a federal enclave, hous- 
ing the federal government, and Congress may 
legislate a detention statute applicable only 
within the District. D.C.C.E. §§ 21-501 et seq., 
21-901 et seq.; U.S.C.A.Const. Amend. 5. Me- 
dynski v. Margolis, 1975, 389 F.Supp. 743. 
Mental Health <&> 32 

Statutes providing for involuntary commit- 
ments must meet challenge that they are uncon- 
stitutionally vague whether the proceedings are 
labeled civil or penal. D.C.C.E. § 21-501 et 
seq. In re Alexander, 1972, 336 F.Supp. 1305. 
Criminal Law <£= 13.1(2.5); Statutes <&=> 47 

Statutory standard for involuntary commit- 
ment, requiring, inter alia, that one be likely "to 
injure himself or other persons," was sufficient- 
ly definite to survive constitutional challenge of 
vagueness. D.C.C.E. §§ 21-501 et seq., 21-521, 
21-527, 21-544, 21-545. In re Alexander, 
1972, 336 F.Supp. 1305. Statutes €=> 47 



Statute authorizing District agent to detain 
person believed to be mentally ill and in danger 
of harming herself or others authorizes deten- 
tion if agent's belief in person's need for imme- 
diate hospitalization is objectively reasonable. 
D.C.Code 1981, § 21-521. Magwood v. Gid- 
dings, 1996, 672 A.2d 1083. Mental Health <3=> 
36 

2. Construction and application 

Physician's petition for judicial hospitaliza- 
tion of patient commenced the judicial proceed- 
ings so that detention of patient during course 
of proceedings was authorized even though peti- 
tion was not filed until almost four weeks after 
patient had been admitted to hospital. 
D.C.Code 1961, §§ 21-521 to 21-523, 21-528, 
21-541. In re Perry, D.D.C1967, 269 F.Supp. 
729. Mental Health <3=> 40 

Court of Appeals construes Hospitalization of 
the Mentally 111 Act narrowly where its applica- 
tion results in curtailment of individual's liberty. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health <£=> 
32 

In hospital superintendent's action for judi- 
cial hospitalization of patient alleged to be men- 
tally ill, patient's attorney is not free to follow a 
more lenient standard of conduct than govern- 
ment. D.C.C.E. § 21-501 et seq. Matter of 
Lomax, 1976, 367 A.2d 1272, on rehearing 386 
A.2d 1 185. Mental Health <£=> 41 

3. Construction with other statutes 

Provisions of District of Columbia code gov- 
erning involuntary detention and commitment 
of mentally ill persons on federal reservations in 
metropolitan District of Columbia are not so 
inconsistent with preceding provisions govern- 
ing commitments in District of Columbia as to 
deprive an individual of due process and equal 
protection when committed pursuant to author- 
ity of provisions governing federal reservations. 
D.C.C.E. §§ 21-501 et seq,, 21-901 et seq.; 
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Note 3 

U.S.C.A.Const. Amend. 5. Medynski v. Margol- 
is, 1975, 389 F.Supp. 743. Constitutional Law 
©^ 243.3, 255(5); Mental Health <&» 32 

4. Purposes 

Primary purpose of involuntary civil commit- 
ment is to provide psychiatric treatment to per- 
son in need of same, even though ancillary 
concern may be for state to protect its citizenry 
from the perceived dangers of the mentally ill. 
Matter of Snowden, 1980, 423 A.2d 188. Men- 
tal Healths 31 

Purpose of civil commitment proceeding is 
not to decide whether a person has engaged in 
legislatively condemned conduct, but to deter- 
mine whether he is mentally ill and likely to be 
a danger to himself or others. D.C.C.E. 
§§21-501 etseq., 21-521, 2 l-545(b). Matter of 
Lomax, 1976, 367 A. 2d 1272, on rehearing 386 
A.2d 1 185. Mental Health <^> 31 

5. Persons qualified to detain 

A physician who has reason to believe that his 
patient is mentally ill and, because of the illness, 
is likely to injure himself or others if he is not 
immediately detained is, under District of Co- 
lumbia law, statutorily empowered, without a 
warrant, to take the patient into custody, trans- 
port him to a public or private hospital, and 
make application for his admission thereto for 
purposes of emergency observation and diagno- 
sis. D.C.C.E. §§ 21-521, 21-522. Johnson v. 
U. S., C.A.D.C.1976, 547 F.2d 688, 178 U.S.App. 
D.C. 391 . Mental Health &* 40 

The imperfection of patient's initial admission 
to hospital for emergency psychiatric care by 
doctor who was not her physician did not im- 
pair validity of patient's continued detention 
where government met its burden of showing 
probable cause to believe that patient suffered 
from mental illness and was likely to injure 
herself if not retained. D.C.Code 1981, 
§§ 21-501 to 21-592. Matter of Rosell, 1988, 
547 A.2d 180. Mental Health <&> 41 

6. Likelihood of injury to self or others 

Civil commitment is justified only where an 
individual is both mentally ill and dangerous to 
himself or others. Bension v. Meredith, 1978, 
455 F.Supp. 662. Mental Health ®=> 3 1 

When trial court becomes involved in process 
of committing person deemed to be dangerously 
mentally ill, its focus should be on present men- 
tal condition of person involved and whether or 
not probable cause exists to believe that person 
is likely to injure himself or others if not imme- 
diately detained, and defect in application itself 
should be taken into account insofar as it could 
bear upon reliability and integrity of application 
and information therein, but should not be 
treated as per se cause for immediate termi- 
nation of proceedings and release of person 
involved no matter how dangerous to self or 
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others. D.C.Code 1981, §§ 21-521, 21-524, 
21-525. Matter of Herman, 1993, 619 A.2d 
958. Mental Health <&* 36 

Word "injure," within statute providing that 
person may be hospitalized for indeterminate 
period if it is found that, because of his mental 
illness, he is likely to injure himself or other 
persons if allowed to remain at liberty, implies 
an element of dangerousness. D.C.Code 1973, 
§ 21-545(b). Matter of Mendoza, 1981, 433 
A.2d 1069. Mental Health <&* 36 

Involuntary civil commitment is appropriate 
when a fact finder determines, by clear and 
convincing evidence, that the subject is likely to 
cause injury to himself or others by criminal 
conduct or otherwise. D.C.Code 1973, 
§ 21-545(b). Matter of Mendoza, 1981, 433 
A. 2d 1069. Mental Health «S^ 36 

In civil commitment proceedings, evidence 
was sufficient to support finding that paranoid 
schizophrenic who believed he was the presi- 
dent was likely to endanger himself and/or oth- 
ers. D.C.C.E. § 21-545(b). Matter of Nelson, 
1979, 408 A.2d 1233. Mental Health <^> 41 

7. Qualified physician examination 

Under District of Columbia law, the examina- 
tion requirement preconditioning admission to 
and detention of suspected mental patient in 
hospital is imposed upon psychiatrist on duty at 
hospital and not upon the initiating physician 
who is clothed with a privilege immunizing his 
role as the agency by which such examinations 
become possible; thus, the United States, could 
not be held liable under Federal Tort Claims Act 
on claim of former Veterans Administration 
hospital patient that he had been committed to 
hospital upon application executed by Veterans 
Administration hospital physician without com- 
plying with reasonable medical standards of 
care required under circumstances then exist- 
ing. D.C.C.E. §§ 21-521, 21-522; 28 U.S.C.A. 
§ 294(d). Johnson v. U. S., C.A.D.C.1976, 547 
F.2d 688, 178 U.S.App.D.C. 391. Mental 
Health <&* 37.1; Physicians And Surgeons <&* 
19; United States <^> 78(8) 

When neither the validity of documents 
signed by physician and psychiatrist relating to 
emergency hospitalization of person who was 
alleged to be mentally ill nor the accuracy of the 
opinions and information in the documents was 
contested, there was an adequate basis for con- 
tinuing the emergency hospitalization. 
D.C.C.E. §§ 21-521 to 21-525. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Mental Health ®=» 41 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
nation of individual within 72 hours prior to 
making petition; petition, accompanied by cer- 
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tificate of physician who actually did conduct 
examination, was sufficient under statutes. 
D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 
21-524(b), 2 1-541 (a), (a)(1), (a)(2)(A), 21-582(a, 
b). Dobbs v. Duncan, 1983, 458 A.2d 719. 
Mental Health ©=> 43 

Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 
mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Healths 38 

Physician-member of the Commission on 
Mental Health who participated in recommend- 
ing that an individual should be hospitalized 
under statutory emergency provision is not a 
"physician of the person in question" who may 
file an application for emergency hospitaliza- 
tion. D.C.C.E. §§2 l-502(c), 21-521. Williams 
v. Meredith, 1979, 407 A.2d 569. Mental 
Health <3=> 38 

8. Constitutional rights of detainees 

Although there was no arrest of person who 
was involuntarily detained on ground that he 
was mentally ill and likely to injure himself or 
others, he was "seized" within meaning of 
Fourth Amendment when he was taken into 
custody and involuntarily deprived of his liber- 
ty. D.C.C.E. §§ 21-521 to 21-525; 
U.S.C.A. Const. Amend. 4. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Arrest <&* 68(4) 

Because of the massive curtailment of liberty 
occasioned by civil commitment of any length, 
certain constitutional rights attach to civil com- 
mitment process including the Fifth Amend- 
ment right not to be so detained simply because 
one is "mentally ill." U.S.C.A. Const. Amend. 5. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Mental Health ®=> 31 

Substantial measure of deference to psychiat- 
ric judgments was appropriate in determining 
whether to order defendant medicated involun- 
tarily to make him competent to stand trial for 
murder and, thus, deference afforded such judg- 
ments did not deprive defendant of due process. 
D.C.Code 1981, § 21-521; U.S.C.A. Const. 
Amend. 5. Khiem v. U.S., 1992, 612 A.2d 160, 
certiorari denied 113 S.Ct. 1293, 507 U.S. 924, 
122 L.Ed.2d 684. Constitutional Law ©=> 
255(5); Mental Health ®=> 436.1 

Involuntary civil commitment proceedings in- 
volve a potential deprivation of liberty which 
requires careful due process protection. 
U.S.C.A. Const. Amend. 14. Matter of Mendoza, 
1981, 433 A.2d 1069. Constitutional Law <^> 
255(5) 
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Note 9 

Man, who had been charged with crime, com- 
mitted to mental hospital due to incompetency 
to stand trial and found unlikely to regain his 
competency in the reasonable foreseeable fu- 
ture, was not denied equal protection by Gov- 
ernment's delaying commencing civil commit- 
ment proceedings for 42 days after the finding 
was made, where subsequent periods of con- 
finement were relatively brief, civil commitment 
was accomplished within three months of find- 
ing and court was acquainted with medical re- 
port conclusion that man would be dangerous 
to himself or others if released. D.C.C.E. 
§§ 21-521, 21-523 to 21-525, 21-541, 
21-541 (a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301(a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Constitu- 
tional Law &=> 242.1(5) 

An involuntary civil commitment to a mental 
hospital constitutes a significant deprivation of 
liberty that requires due process protections. 
U.S.C.A.Const. Amend. 5. Matter of Nelson, 
1979, 408 A.2d 1233. Constitutional Law ©=> 
255(5) 

Because liberty is jeopardized by the civil 
commitment procedure, demands of due pro- 
cess must be satisfied. D.C.C.E. § 21-501 et 
seq. In re Kossow, 1978, 393 A.2d 97. Consti- 
tutional Law <3=> 255(5) 

While reliance upon labels of "civil" or 
"criminal" would be eschewed in determining 
applicability of constitutional protections to civil 
commitment proceedings, patient is not put in 
jeopardy by civil commitment proceedings 
aimed basically at treatment, rather than pun- 
ishment, for the afflicted individual. D.C.C.E. 
§ 21-501 et seq.; U.S.C.A.Const. Amend. 5. 
Matter of Lomax, 1976, 367 A.2d 1272, on re- 
hearing 386 A.2d 1 185. Double Jeopardy ©=> 23 

Although there is nothing in the Hospitaliza- 
tion of the Mentally 111 Act which would prevent 
hospital from repeatedly filing new petitions for 
judicial hospitalization whenever it perceived 
that a person's mental condition warranted con- 
finement, repetitious commencement of pro- 
ceedings might reach a level of oppressiveness 
which would be violative of due process rights. 
D.C.C.E. § 21-501 et seq. Matter of Lomax, 
1976, 367 A.2d 1272, on rehearing 386 A.2d 
1 185. Constitutional Law ©^ 255(5) 

In an involuntary civil commitment trial, due 
process required proof beyond a reasonable 
doubt that respondent was mentally ill and, 
because of the illness, was likely to injure her- 
self or other persons if allowed to remain at 
liberty. D.C.C.E. §§ 21-521, 21-541; 
U.S.C.A.Const. Amend. 5. In re Hodges, 1974, 
325 A.2d 605. Constitutional Law <^> 255(5) 

9. Validity of detention 

Initial emergency detention of plaintiff, based 
on physician's application for emergency hospi- 
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talization on ground of mental illness which 
was invalid as not being based on examination 
of plaintiff within 72 hours of its preparation, 
was null and void, and hospital at which plain- 
tiff had been detained was properly ordered to 
correct its records to so indicate. D.C.Code 
1981, § 21-521. In re Morris, 1984, 482 A.2d 
369. Mental Healths 21, 40 

10. Treatment and therapies 

District of Columbia statute requiring that a 
person hospitalized in a public hospital for men- 
tal illness shall, during his hospitalization, be 
entitled to medical and psychiatric care and 
treatment covers persons hospitalized under 
any statutory authorization but every patient 
hospitalized for observation is not necessarily 
entitled to an immediate and full-blown thera- 
peutic program. D.C.C.E. §§ 21-521, 21-522, 
21-525. In re Curry, C.A.D.C.1971, 452 F.2d 
1360, 147 U.S.App.D.C. 28. Mental Health <$=> 
51.5 

Prosecution had fundamental law enforce- 
ment and societal interests in administering 
psychotropic medication to defendant so that he 
could stand trial for murder, for purposes of 
determining whether defendant could be medi- 
cated over his objections, where it had been 
impossible for several years to bring defendant 
to trial and it appeared he would not be brought 
to trial at all without treatment; defendant's 
request that his commitment be terminated 
made prosecution's interest more than symbol- 
ic. D.C.Code 1981, §§ 21-521, 24-301(a). 
Khiem v. U.S., 1992, 612 A. 2d 160, certiorari 
denied 113 S.Ct. 1293, 507 U.S. 924, 122 
L.Ed.2d 684. Mental Health ®=» 436.1 

11. Outpatient recommitments 

Trial court may authorize mentally ill outpa- 
tient's summary rehospitalization in certain sit- 
uations without prior adversary hearing, provid- 
ed the patient is detained only temporarily and 
the hospital complies with certain affidavit and 
notice requirements which are in harmony with 
the dictates of due process. D.C.Code 1981, 
§§ 21-501 et seq., 21-521, 21-522; U.S.C.A. 
Const.Amends. 5, 14. In re Richardson, 1984, 
481 A.2d 473. Mental Health @=> 59.1 

Hospital need not rely on emergency provi- 
sions of the District of Columbia Hospitalization 
of the Mentally 111 Act in accomplishing an 
involuntarily committed outpatient's return for 
brief reevaluation or treatment since resort to 
these procedures would be duplicative, the pa- 
tient having already been lawfully committed. 
D.C.Code 1981, §§ 21-521,21-528. In re Rich- 
ardson, 1984, 481 A.2d 473. Mental Health <3^ 
59.1 

12. Habeas corpus 

A civil committee may challenge through ha- 
beas corpus any earlier commitment that may 
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in some way operate to enhance a subsequent 
commitment being served at time of challenge. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Habeas Corpus <§=» 537.1 

Habeas corpus is proper means for testing 
constitutionality of detention under civil com- 
mitment laws. Bension v. Meredith, 1978, 455 
F.Supp. 662. Habeas Corpus ©=> 537.1 

13. Presumptions and burden of proof 

Proof of mental illness and dangerousness in 
involuntary civil commitment proceedings must 
be beyond a reasonable doubt rather than by 
preponderance of evidence. D.C.C.E. 

§§ 21-521, 21-523, 21-524, 21-528, 21-545, 
21-545(b); U.S.CA.Const. Amends. 5, 14. In 
re Ballay, C.A.D.C.1973, 482 F.2d 648, 157 
U.S.App.D.C. 59. Mental Health ®=> 41 

Government has the initial burden of produc- 
ing evidence showing probable cause justifying 
further detention of an involuntary mental pa- 
tient. D.C.C.E. §§ 21-521 to 21^525. In re 
Barnard, C.A.D.C.1971, 455 F.2d 1370, 147 
U.S.App.D.C. 302. Mental Health <&* 41 

The imperfection of patient's initial admission 
to hospital for emergency psychiatric care by 
doctor who was not her physician did not im- 
pair validity of patient's continued detention 
where government met its burden of showing 
probable cause to believe that patient suffered 
from mental illness and was likely to injure 
herself if not retained. D.C.Code 1981, 
§§ 21-501 to 21-592. Matter of Rosell, 1988, 
547 A.2d 180. Mental Health <&=> 41 

When an individual is detained on an emer- 
gency basis prior to a judicial determination of 
a need for his involuntary hospitalization, the 
government has the burden of showing proba- 
ble cause to justify detaining him. D.C.C.E. 
§§ 21-521 to 21-528. Williams v. Meredith, 
1 979, 407 A.2d 569. Mental Health &* 40 

14. Civil liability for wrongful detention 

Fuller factual record was required to deter- 
mine whether a private physician who took pa- 
tient into custody for purpose of transporting 
her to a hospital for admission pursuant to 
involuntary commitment thereby acted under 
color of state law for purposes of suit brought 
under civil rights statute. 42 U.S.C.A. § 1983; 
D.C. Code 1981, § 21-521. Willacy v. Lewis, 
1984, 598 F.Supp. 346. Federal Civil Proce- 
dure ©=> 1831 

No state action within meaning of civil rights 
statute was involved in a private physician's 
execution of application of involuntary commit- 
ment of patient. 42 U.S.C.A. § 1983; D.C. 
Code 1981, § 21-521. Willacy v. Lewis, 1984, 
598 F.Supp. 346. Civil Rights <£=> 198(3.1) 

Hospital employee who alerted employee of 
Emergency Psychiatric Response Division 
(EPRD) of Commission on Mental Health Ser- 
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vices to plaintiff's comments about suicide in 
telephone conversation, which led to involun- 
tary hospitalization of plaintiff as potentially 
suicidal, could not be liable for negligence in 
individual capacity, since he merely asked men- 
tal health employee to monitor telephone call, 
and therefore, his actions were not proximate 
cause of plaintiff's harm. D.C.Code 1981, 
§ 21-521. Magwood v. Giddings, 1996, 672 
A. 2d 1083. False Imprisonment <S> 15(1) 

Plaintiff's unsolicited statements during tele- 
phone conversation that she intended to kill 
herself, that she had made plans for her chil- 
dren's future care, that she had been reading 
books on suicide, and that she did not "feel like 
going on," as well as experience and training of 
employee of Emergency Psychiatric Response 
Division (EPRD) of Commission on Mental 
Health Services as mental health care provider 
objectively supported conclusion that plaintiff 
was mentally ill and in danger of harming her- 
self; thus, EPRD employee who hospitalized 
plaintiff against her will acted under statute 
authorizing District agent to detain mentally ill 
and dangerous person, and was not liable for 
false imprisonment. D.C.Code 1981, § 21-521. 
Magwood v. Giddings, 1996, 672 A.2d 1083. 
False Imprisonment <®» 1 3 

Plaintiff, who was involuntarily hospitalized 
as potentially suicidal by authorized District 
agents, could not prevail on claims of intention- 
al infliction of emotional distress, negligence, or 
battery, where she failed to allege that agents 
used force above and beyond that necessary to 



lawfully detain her. D.C.Code 1981, § 21-521 . 
Magwood v. Giddings, 1996, 672 A.2d 1083. 
Assault And Battery ©=» 24(1); Damages <£=> 149; 
Mental Health <S» 52.1 

With all of the statutory protections built into 
this act, the fear of the isolated case of bad faith 
or malicious action in initiating commitment of 
an individual for alleged mental illness does not 
justify a qualified immunity approach, which 
may quell legitimate action of para-medical and 
medical personnel in far more cases where the 
failure to act will unduly expose the public or 
the individual to harm. Magwood v. Giddings, 
122 WLR 241 (Super. Ct. 1993). 

The required element of causation cannot be 
demonstrated in a claim against any party in- 
volved in the preliminary steps of a potential 
patient's confinement under this act, since an 
indispensable prerequisite to confinement for 
emergency observation and diagnosis is the cer- 
tification by a psychiatrist of the hospital that 
there are reasonable grounds to believe the indi- 
vidual to be mentally ill and dangerous, that is 
likely to injure herself or others; this interven- 
ing action breaks the chain of causation as the 
basis for any civil liability. Magwood v. Gid- 
dings, 122 WLR 241 (Super. Ct. 1993). 

Individual defendants, who were part of hos- 
pital staff, were immune from liability for claim 
of improper involuntary commitment by virtue 
of having absolute immunity under the statutory 
provisions and procedures of this act. Magwood 
v. Giddings, 122 WLR 241 (Super. Ct. 1993). 



§ 21—522. Examination and admission to hospital; notice. 

Subject to the provisions of section 21-523, the administrator of a private 
hospital, may, and the administrator of a public hospital shall, admit and detain 
for purposes of emergency observation and diagnosis a person with respect to 
whom application is made under section 21-521, if the application is accompa- 
nied by a certificate of a psychiatrist or qualified psychologist on duty at the 
hospital stating that he has examined the person and is of the opinion that he 
has symptoms of a mental illness and, as a result thereof, is likely to injure 
himself or others unless he is immediately hospitalized. Not later than 24 
hours after the admission pursuant to this subchapter of a person to a hospital, 
the administrator of the hospital shall serve notice of the admission, by 
registered mail, to the spouse, parent, or legal guardian of the person and to the 
Commission on Mental Health. 



(Sept. 14, 1965, 79 Stat. 753, Pub. L. 
§ 11(a)(9), 30DCR5778.) 



89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 



Prior Codifications 

1981 Ed., § 21-522. 
1973 Ed.,§ 21-522. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 
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Key Numbers 

Mental Health <^39, 40. 
Westlaw Key Number Searches: 
257Ak40. 



Library References 

Encyclopedias 

C.J.S. Insane Persons §§ 48, 56. 
257Ak39; 



United States Supreme Court 



Involuntary commitment, 

Involuntary confinement of nondanger- 
ous individual in state mental hospital, 
see O'Connor v. Donaldson, U.S.Fla. 
1975, 95 S.Ct. 2486, 422 U.S. 563, 45 
L.Ed.2d 396, on remand 519 F.2d 59. 
Antipsychotic drug administration, 

Antipsychotic drugs, liberty and privacy 
interests, see Mills v. Rogers, U.S. Mass. 
1982, 102 S.Ct. 2442, 457 U.S. 291, 73 
L.Ed. 2d 16 on remand 738 F.2d 1. 

Involuntary administration of Antipsy- 
chotic drugs to defendant during trial, 
see Riggins v. Nevada, U.S.Nev.1992, 



112 S.Ct. 1810, 504 U.S. 127, 118 
L.Ed. 2d 479, on remand 109 Nev. 966, 
860P.2d 705. 
Mentally ill prisoners, treatment with an- 
tipsychotic drugs, hearing, see Wash- 
ington v. Harper, U.S.Wash.1990, 110 
S.Ct. 1028, 494 U.S. 210, 108 L.Ed.2d 
178. 

Burden of Proof, 

Standard of proof in civil commitment 
proceedings, see Addington v. Texas, 
U.S.Tex.1979, 99 S.Ct. 1804, 441 U.S. 
418, 60 L.Ed.2d 323, on remand 588 
S.W.2d569. 



Notes of Decisions 



In general 1 
Constitutional rights 2 

Conversion of voluntary to involuntary admis- 
sion 7 
Examination by qualified persons 4 
Liability for admission irregularities 8 
Orders and records 10 
Presumptions and burden of proof 9 
Rehospitalization 6 
Time requirements 3 
Treatment and therapies 5 



1 . In general 

A physician who has reason to believe that his 
patient is mentally ill and, because of the illness, 
is likely to injure himself or others if he is not 
immediately detained is, under District of Co- 
lumbia law, statutorily empowered, without a 
warrant, to take the patient into custody, trans- 
port him to a public or private hospital, and 
make application for his admission thereto for 
purposes of emergency observation and diagno- 
sis. D.C.C.E. §§ 21-521, 21-522. Johnson v. 
U. S., C.A.D.C.1976, 547 F.2d 688, 178 U.S.App. 
D.C. 391 . Mental Health <^> 40 

2. Constitutional rights 

One confined in mental hospital involuntarily 
for limited period for purposes of "observation 
and diagnosis" has right to be given the atten- 
tion incident to such observation and diagnosis. 
D.C.C.E. § 21-522. In re Curry, C.A.D.C.1971, 
452 F.2d 1360, 147 U.S.App.D.C. 28. Mental 
Health <£=> 51.1 

Involuntary civil commitment proceedings in- 
volve a potential deprivation of liberty which 



requires careful due process protection. 
U.S.C. A. Const. Amend. 14. Matter of Mend oza, 
1981, 433 A.2d 1069. Constitutional Law <£=> 

255(5) 

3. Time requirements 

Allegations of involuntary patient in District 
of Columbia public mental hospital in hospital's 
proceeding to extend period of hospitalization 
warranted hearing on whether hospital had tak- 
en any step toward observation and diagnosis or 
whether hospital had provided only custodial 
care; if patient establishes truth of his allega- 
tions, he must either be released or be provided 
care that is consonant with goals of observation 
and diagnosis, and ultimately of treatment if 
deemed necessary under diagnosis. D.C. Code 
§§ 21-522, 21-523, 21-525. In re Curry, 
C.A.D.C.1971, 452 F.2d 1360, 147 U.S.App.D.C. 
28. Mental Health <£=> 41 

Petition for continued treatment of mentally 
ill patient filed at .1:5.1 p.m. on September 5 was 
not filed within the statutory period of seven 
days from entry of initial order for emergency 
hospitalization which was issued at 11:5.1 a.m. 
on August 29. D.C.Code 1981, § 21-522. In re 
Strickland, 1991, 597 A.2d 869. Time <^> 8 

Government could not rely on late-filed peti- 
tion to authorize continued involuntary confine- 
ment of assertedly mentally ill patient during 
pendency of judicial proceedings regardless of 
fact that subsequent judicial review occurred. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Healths 
38 
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4. Examination by qualified persons 

Practicing psychiatrists who had treated pa- 
tient were qualified to give expert opinion in 
civil commitment case as to whether patient 
was likely to injure himself and others in future 
due to his failure to take prescribed psychotrop- 
ic medication. Fed. Rules Evid.Rule 702, 28 
U.S.C.A.; D.C.Code 1981, §§ 21-522, 21-544, 
21-902(b)(2), 24-301 (e)(l, 2). In re Melton, 
1991, 597 A.2d 892. Mental Healths 41 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
nation of individual within 72 hours prior to 
making petition; petition, accompanied by cer- 
tificate of physician who actually did conduct 
examination, was sufficient under statutes. 
D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 
21-524(b), 21-541(a), (a)(1), (a)(2)(A), 21-582(a, 
b). Dobbs v. Duncan, 1983, 458 A.2d 719. 
Mental Health <&* 43 

Physician-member of the Commission on 
Mental Health who participated in recommend- 
ing that an individual should be hospitalized 
under statutory emergency provision is not a 
"physician of the person in question" who may 
file an application for emergency hospitaliza- 
tion. D.C.C.E. §§ 21-502(c), 21-521. Williams 
v. Meredith, 1979, 407 A.2d 569. Mental 
Health «3=> 38 

5. Treatment and therapies 

District of Columbia statute requiring that a 
person hospitalized in a public hospital for men- 
tal illness shall, during his hospitalization, be 
entitled to medical and psychiatric care and 
treatment covers persons hospitalized under 
any statutory authorization but every patient 
hospitalized for observation is not necessarily 
entitled to an immediate and full-blown thera- 
peutic program. D.C.C.E. §§ 21-521, 21-522, 
21-525. In re Curry, C.A.D.C.1971, 452 F.2d 
1360, 147 U.S.App.D.C. 28. Mental Health ©=> 
51.5 

The overall therapeutic process — which be- 
gins with observation and diagnosis to deter- 
mine whether treatment is required — must be 
initiated as soon as the period of involuntary 
hospitalization in public mental hospital begins. 
D.C.C.E. § 21-522. In re Curry, C.A.D.C.1971, 
452 F.2d 1360, 147 U.S.App.D.C. 28. Mental 
Health <©=» 51.5 

Every competent adult has right to determine 
what shall be done with his own body, but once 
an individual becomes incompetent, state must 
act as parens patriae; as such, state has duty 
and right to care for "best interest" of incompe- 
tent, even if that occasionally means overriding 
a decision made by individual while incompe- 
tent. In re Boyd, 1979, 403 A. 2d 744. Mental 
Health <©=» 51.15 
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In situation in which individual's life itself is 
not at stake, such individual, prior to incom- 
petence, has objected, absolutely, to medical 
care on religious grounds, evidence demon- 
strates strong adherence to tenets of that faith, 
and there is no countervailing evidence of vacil- 
lation, the court in applying the "substituted 
judgment" test in determining whether to re- 
quire such treatment, should conclude that the 
individual would reject medical treatment; in 
other, less clear situations, court should make 
putative decision by looking at nature, intensity, 
and longevity of patient's objection to medical 
care, the intrusiveness and side effects of pro- 
posed treatment and likelihood of cure or im- 
provement with or without such treatment. 
U.S.C.A.Const. Amend. 1. In re Boyd, 1979, 
403 A.2d 744. Mental Health ^ 51.15 

Even if a state interest is sufficiently compel- 
ling to justify overriding incompetent patient's 
choice that she not receive certain medical 
treatment, trial court must order only the least 
intrusive form of treatment for the state's inter- 
est must necessarily decrease as degree of bodi- 
ly invasion increases. U.S.C.A.Const. Amend. 1. 
In re Boyd, 1979, 403 A.2d 744. Constitutional 
Law <S^ 82(7), 84.5(17) 

When a legally incompetent patient asserts a 
First Amendment right not to receive psycho- 
tropic drugs, and such drugs are not needed to 
save patient's life, trial court in determining 
whether to authorize such medication must use 
"substituted" judgment approach and deter- 
mine as best it can what choice the individual, if 
competent, would make with respect to such 
treatment. U.S.C.A.Const. Amend. 1. In re 
Boyd, 1979, 403 A.2d 744. Constitutional Law 
<©=> 84.5(17); Mental Healths 51.15 

6. Rehospitalization 

Trial court may authorize mentally ill outpa- 
tient's summary rehospitalization in certain sit- 
uations without prior adversary hearing, provid- 
ed the patient is detained only temporarily and 
the hospital complies with certain affidavit and 
notice requirements which are in harmony with 
the dictates of due process. D.C.Code 1981, 
§§ 21-501 et seq., 21-521, 21-522; U.S.C.A. 
Const.Amends. 5, 14. In re Richardson, 1984, 
481A.2d473. Mental Health <S=> 59.1 

Question whether to return an involuntarily 
committed out-patient for temporary institution- 
al evaluation and stabilization concerns the ap- 
propriate situs for involuntary treatment and is 
peculiarly medical in nature. D.C.Code 1981, 
§ 21-501 et: seq. In re Richardson, 1984, 481 
A.2d 473. Mental Healths 59.1 

Government has significant interest in the 
expeditious reexamination of committed indi- 
viduals who fail to comply with the terms of 
outpatient mental treatment or suffer deteriora- 
tion in the community. D.C.Code 1981, 
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§ 21-50.1 et seq. In re Richardson, 1984, 481 
A.2d473. Mental Healths 59.1 

7. Conversion of voluntary to involuntary ad- 

mission 

Where petitioner voluntarily presented him- 
self at university hospital and requested treat- 
ment, doctor at this hospital advised petitioner 
that he could not be admitted there and suggest- 
ed that he file application for treatment at a 
public mental hospital, which petitioner was 
unwilling to do, and doctor then executed an 
application for emergency hospitalization and 
sent petitioner in an ambulance to mental hos- 
pital which admitted petitioner as involuntary 
emergency patient, and there was nothing to 
indicate that petitioner resisted treatment at 
mental hospital, petitioner's detention as an 
emergency, involuntary patient was null and 
void. D.C.C.E. §§ 21-522, 21-523, 21-528, 
21-541. In re Curry, C.A.D.C.1972, 470 F.2d 
368, 152 U.S.App.D.C. 220. Mental Health <£=> 
51.1 

8. Liability for admission irregularities 

Under District of Columbia law, the examina- 
tion requirement preconditioning admission to 
and detention of suspected mental patient in 
hospital is imposed upon psychiatrist on duty at 
hospital and not upon the initiating physician 
who is clothed with a privilege immunizing his 
role as the agency by which such examinations 
become possible; thus, the United States, could 
not be held liable under Federal Tort Claims Act 
on claim of former Veterans Administration 
hospital patient that he had been committed to 
hospital upon application executed by Veterans 
Administration hospital physician without com- 
plying with reasonable medical standards of 
care required under circumstances then exist- 
ing. D.C.C.E. §§ 21-521, 21-522; 28 U.S.C.A. 
§ 294(d). Johnson v. U. S., C.A.D.C.1976, 547 
F.2d 688, 178 U.S.App.D.C. 391. Mental 
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Health <&=> 37.1; Physicians And Surgeons <3=^ 
19; United States <^> 78(8) 

Physician for Veterans Administration hospi- 
tal could not be held individually liable for 
commitment of patient, believed to be mentally 
ill, to hospital for observation even if he were in 
fact somehow negligent. D.C.C.E. § 21-522; 
38 U.S.C.A. § 4116(a). Johnson v. U. S., 
C.A.D.C.1976, 547 F.2d 688, 178 U.S.App.D.C. 
391. Physicians And Surgeons <S^ 19 

9. Presumptions and burden of proof 

There is no irrebuttable presumption that in- 
voluntary patient in mental hospital is receiving 
appropriate program of observation merely be- 
cause he is hospitalized under statute that per- 
mits "emergency observation and diagnosis." 
D.C.C.E. § 21-522. In re Curry, C.A.D.C.1971, 
452 F.2d 1360, 147 U.S.App.D.C. 28. Mental 
Health <S» 51.20 

When an individual is detained on an emer- 
gency basis prior to a judicial determination of 
a need for his involuntary hospitalization, the 
government has the burden of showing proba- 
ble cause to justify detaining him. D.C.C.E. 
§§ 21-521 to 21-528. Williams v. Meredith, 
1979, 407 A.2d 569. Mental Health <^> 40 

10. Orders and records 

Individual who was improperly detained in 
admission process on application for emergency 
hospitalization of person believed to be mentally 
ill can seek to have that admission expunged 
from record. D.C.Code 1981, § 21-522. Mat- 
ter of Herman, 1993, 619 A.2d 958. Mental 
Health ^21 

Collateral consequences that accompanied in- 
voluntary civil commitment of patient precluded 
finding that patient's challenge to commitment 
was rendered moot by subsequent change in 
patient's status to that of a voluntary patient. 
D.C.Code 1981, §21-522. Matter of Blair, 
1986, 510 A.2d 1048. Mental Health <&=> 45 



§ 21—523. Court order requirement for hospital detention beyond 48 hours; 
maximum period for observation. 

A person admitted to a hospital under section 21-522 may not be detained in 
the hospital for a period in excess of 48 hours from the time of his admission, 
unless the administrator of the hospital has, within that period, filed a written 
petition with the court for an order authorizing the continued hospitalization of 
the person for emergency observation and diagnosis for a period not to exceed 
7 days from the time die order is entered. 

(Sept. 14, 1965, 79 Stat. 753, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed.,§ 21-523. 
1973 Ed., § 21-523. 



Historical and Statutory Notes 
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Notes of Decisions 



In general 1 

Constitutional rights of detainees 4 

Construction with other statutes 3 

Construction and application 2 

Orders and records 10 

Presumptions and burden of proof 9 

Procedural irregularities 8 

Therapies and treatment 7 

Time requirements 5 

Violation of time requirements 6 



1. In general 

Case in which petitioner challenged validity 
of his prior emergency confinement as a person 
mentally ill and dangerous to himself or others 
presented sufficient adversariness to avoid 
mootness in constitutional sense, although hos- 
pital had initiated judicial proceeding for long- 
term hospitalization and had later uncondition- 
ally released petitioner. D.C.C.E. §§ 21-522, 
21-523, 21-528. In re Curry, C.A.D.C.1972, 
470 F.2d 368, 152 U.S.App.D.C. 220. Action <^> 
6 

Challenge to trial court's application of Dis- 
trict of Columbia Hospitalization of the Mental- 
ly III Act was not rendered moot by discharge of 
patient, since issue raised, concerning required 
24-hour hearing, was "capable of repetition yet 
evading review." D.C.Code 1981, §§ 21-501 to 
21-592. Matter of DeLoatch, 1987, 532 A.2d 
1343. Mental Health &* 45 

2. Construction and application 

Court of Appeals construes Hospitalization of 
the Mentally 111 Act narrowly where its applica- 
tion results in curtailment of individual's liberty. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health ^ 
32 

3. Construction with other statutes 

Statute providing that a person admitted to 
hospital for emergency observation and diagno- 
sis under Hospitalization of Mentally 111 Act may 
not be detained for period over 48 hours unless 
hospital administrator has filed petition for or- 
der authorizing continued hospitalization for 
period not to exceed seven days from entry of 
order must be read in connection with another 
provision of Hospitalization of Mentally 111 Act 
providing that hospital administrator may, if 
judicial proceedings for hospitalization have 
been commenced, detain person in hospital dur- 
ing course of the judicial proceedings. 
D.C.Code 1961, §§ 21-523, 21-528. In re Per- 



ry, D.D.C1967, 269 F.Supp. 729. 
223.2(23) 



Statutes <^ 



4. Constitutional rights of detainees 

Notice of signing of order under statute pro- 
viding, inter alia, that within 24 hours after 
court receives a petition for hospitalization of a 
person for emergency observation and diagnosis 
the court shall order the hospitalization or or- 
der the person's immediate release, which stat- 
ute authorizes a seven -day commitment, should 
be given within 24 hours so that a hearing may 
be had within the first two days of the seven-day 
period since, when personal freedom is at issue, 
due process demands that a person's legal sta- 
tus be determined at the earliest possible time. 
D.C.C.E. §§ 21-523, 21-524. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Constitutional Law <^> 255(5); Mental 
Health <&=> 39 

Because of the massive curtailment of liberty 
occasioned by civil commitment of any length, 
certain constitutional rights attach to civil com- 
mitment process including the Fifth Amend- 
ment right not to be so detained simply because 
one is "mentally ill." U.S.C.A. Const. Amend. 5. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Mental Health <^ 3 1 

A person detained under a civil commitment 
statute must be given a hearing within a reason- 
able time to insure that probable cause exists to 
believe that confinement is constitutionally and 
statutorily warranted. Bension v. Meredith, 
1978, 455 F.Supp. 662. Mental Health <&» 41 

In commitment proceeding, admission of evi- 
dence of patient's conduct prior to previously 
unsuccessful commitment hearing did not vio- 
late patient's due process rights; patient's re- 
cent and continuing behavior provided clear- 
reason for District to initiate new civil commit- 
ment proceedings, and statute provided effec- 
tive means for identification and dismissal of 
petitions grounded on outdated and insubstan- 
tial evidence of current mental illness and dan- 
gerousness. D.C.Code 1981, §§ 21-523, 
21-542,21-544; U.S.C.A. Const.Amend. 14. In 
re Katz, 1994, 638 A.2d 684. Constitutional 
Law @=> 255(5); Mental Health ®=> 41 

5. Time requirements 

When a person is subject to emergency hospi- 
talization on basis that he is believed to be 
mentally ill, during course of judicial proceed- 
ings, hospital is required to file judicial hospital- 
ization petition within seven-day period estab- 
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lished in statute setting forth maximum period 
for observation. D.C.Code 1981, §§ 21-523, 
21-528. Matter of Herman, 1993, 619 A.2d 
958. Mental Health <&> 38 

Petition for continued treatment of mentally 
ill patient filed at 1:51 p.m. on September 5 was 
not filed within the statutory period of seven 
days from entry of initial order for emergency 
hospitalization which was issued at 11:51 a.m. 
on August 29. D.C.Code 1981, § 21-522. In re 
Strickland, 1991, 597 A.2d 869. Time <&» 8 

Government could not rely on late-filed peti- 
tion to authorize continued involuntary confine- 
ment of assertedly mentally ill patient during 
pendency of judicial proceedings regardless of 
fact that subsequent judicial review occurred. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801 . Mental Health &» 
38 

After court finds in Jackson hearing that de- 
fendant is unlikely to become competent in fore- 
seeable future, government must institute civil 
commitment proceeding, if one is desired, with- 
in 30 days, and, while the rule is not inviolable, 
extension should normally be granted only for 
extraordinary cause shown. D.C.C.E. 

§§ 21-521, 21-523 to 21-525, 21-541, 
2 1-54 1(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301 (a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Mental 
Health C= 42 

6. Violation of time requirements 

Government could not rely on late-filed peti- 
tion to authorize continued involuntary confine- 
ment of assertedly mentally ill patient during 
pendency of judicial proceedings regardless of 
fact that subsequent judicial review occurred. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Healths 
38 

Treatment of patient subject to outpatient 
commitment as involuntarily hospitalized inpa- 
tient violated the Hospitalization of the Mentally 
111 Act where patient was held for ten days 
without judicial hearing to determine whether 
probable cause existed for his hospitalization. 
D.C.Code 1981, §§ 21-501 to 21-592. In re 
Feenster, 1989, 561 A.2d 997. Mental Health 
<3=>40 

Neither court's ex parte probable cause deter- 
mination ten days after legally committed out- 
patient was detained as involuntary inpatient 
nor adversarial revocation hearing on patient's 
outpatient status held 25 days after his hospital- 
ization cured patient's illegal detention for ten 
days without any judicial review. D.C.Code 
1981, §§ 21-501 to 21-592. In re Feenster, 
1989, 561 A.2d 997. Mental Health ©=> 40 

Trial court's ultimate determination that 
probable cause existed to continue emergency 
hospitalization of patient under District of Co- 
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lumbia Hospitalization of the Mentally 111 Act 
did not cure court's violation of the Act by 
failing to hold hearing within 24 hours of pa- 
tient's request. D.C.Code 1981, §§ 21-501 to 
21-592, 21-525. Matter of DeLoatch, 1987, 
532 A.2d 1343. Mental Health €=> 41 

Man, who had been charged with crime, com- 
mitted to mental hospital due to incompetency 
to stand trial and found unlikely to regain his 
competency in the reasonable foreseeable fu- 
ture, was not denied equal protection by Gov- 
ernment's delaying commencing civil commit- 
ment proceedings for 42 days after the finding 
was made, where subsequent periods of con- 
finement were relatively brief, civil commitment 
was accomplished within three months of find- 
ing and court was acquainted with medical re- 
port conclusion that man would be dangerous 
to himself or others if released. D.C.C.E. 
§§ 21-521, 21-523 to 21-525, 21-541, 
21-541(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301(a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A. 2d 122. Constitu- 
tional Law <S= 242.1(5) 

7. Therapies and treatment 

Allegations of involuntary patient in District 
of Columbia public mental hospital in hospital's 
proceeding to extend period of hospitalization 
warranted hearing on whether hospital had tak- 
en any step toward observation and diagnosis or 
whether hospital had provided only custodial 
care; if patient establishes truth of his allega- 
tions, he must either be released or be provided 
care that is consonant with goals of observation 
and diagnosis, and ultimately of treatment if 
deemed necessary under diagnosis. D.C.Code 
§§ 21-522, 21-523, 21-525. In re Curry, 
C.A.D.C.1971, 452 F.2d 1360, 147 U.S.App.D.C. 
28. Mental Health <&> 41 

8. Procedural irregularities 

Physician's petition for judicial hospitaliza- 
tion of patient commenced the judicial proceed- 
ings so that detention of patient during course 
of proceedings was authorized even though peti- 
tion was not filed until almost four weeks after 
patient had been admitted to hospital. 
D.C.Code 1961, §§ 21-521 to 21-523, 21-528, 
21-541. In re Perry, D.D.C1967, 269 F.Supp. 
729. Mental Health <^> 40 

Fact that one physician's application for 
emergency hospitalization of plaintiff on ground 
of mental illness was invalid as not being based 
on examination of plaintiff within 72 hours of 
its preparation did not require trial court to 
reconsider its determination of probable cause 
to detain plaintiff, where such determination 
had also been based on separate and valid infor- 
mation from different physician, and plaintiff 
had waived his right to probable cause hearing 
in which defect could have been corrected. 
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D.C.Code 1981, §§ 21-523, 21-525. In re Mor- 
ris, 1984, 482 A.2d 369. Mental Health &=> 41 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
nation of individual within 72 hours prior to 
making petition; petition, accompanied by cer- 
tificate of physician who actually did conduct 
examination, was sufficient under statutes. 
D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 
21-524(b), 2 1-541 (a), (a)(1), (a)(2)(A), 21-582(a ( 
b). Dobbs v. Duncan, 1983, 458 A.2d 719. 
Mental Health &=> 43 

Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 
mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Health <2=> 38 

9. Presumptions and burden of proof 

Proof of mental illness and dangerousness in 
involuntary civil commitment proceedings must 
be beyond a reasonable doubt rather than by 
preponderance of evidence. D.C.C.E. 

§§ 21-521, 21-523, 21-524, 21-528, 21-545, 
21-545(b); U.S.C.A.Const. Amends. 5, 14. In 
re Ballay, C.A.D.C.1973, 482 F.2d 648, 157 
U.S.App.D.C. 59. Mental Health <&=> 41 

"Probable cause" to believe that a patient 
should be hospitalized must be shown by the 
government to justify seven-day commitment or- 
der at hearing held under statute providing that 
court shall grant a hearing to a person whose 
continued hospitalization is ordered under stat- 



ute, if he requests a hearing, which hearing 
shall be held within 24 hours after receipt of the 
request. D.C.C.E. §§ 21-523 to 21-525. In re 
Barnard, C.A.D.C.1971, 455 F.2d 1370, 147 
U.S.App.D.C. 302. Mental Health ©=> 41 

When an individual is detained on an emer- 
gency basis prior to a judicial determination of 
a need for his involuntary hospitalization, the 
government has the burden of showing proba- 
ble cause to justify detaining him. D.C.C.E. 
§§ 21-521 to 21-528. Williams v. Meredith, 
1979, 407 A.2d 569. Mental Health <3=> 40 

10. Orders and records 

Where petitioner voluntarily presented him- 
self at university hospital and requested treat- 
ment, doctor at this hospital advised petitioner 
that he could not be admitted there and suggest- 
ed that he file application for treatment at a 
public mental hospital, which petitioner was 
unwilling to do, and doctor then exeeuted an 
application for emergency hospitalization and 
sent petitioner in an ambulance to mental hos- 
pital which admitted petitioner as involuntary 
emergency patient, and there was nothing to 
indicate that petitioner resisted treatment at 
mental hospital, petitioner's detention as an 
emergency, involuntary patient was null and 
void. D.C.C.E. §§ 21-522, 21-523, 21-528, 
21-541. In re Curry, C.A.D.C.1972, 470 F.2d 
368, 152 U.S.App.D.C. 220. Mental Health <S=> 
51.1 

Revocation of patient's outpatient commit- 
ment order was rendered invalid by illegal ten- 
day detention as involuntary inpatient that pre- 
ceded it. D.C.Code 1981, §§ 21-501 to 21-592. 
In re Feenster, 1989, 561 A.2d 997. Mental 
Health <S=> 44 



§ 21— 524, Determination and order of court. 

(a) Within a period of 24 hours after the court receives a petition for 
hospitalization of a person for emergency observation and diagnosis, filed by 
the administrator of a hospital pursuant to section 21-523, the court shall: 

(1) order the hospitalization; or 

(2) order the person's immediate release. 

(b) The court, in making its determination under this section, shall consider 
the written reports of the agent, officer, physician or qualified psychologist who 
made the application under section 21-522, the certificate of the examining 
psychiatrist or examining qualified psychologist which accompanied it, and any 
other relevant information. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(10), 30DCR5778.) 
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Prior Codifications 

1981 Ed., § 21-524. 
1973 Ed., § 21-524. 



Historical and Statutory Motes 

Legislative History of Laws 

For legislative history of D.C 
Historical and Statutory 
§ 21-501. 



Law 5-48, see 
Notes following 



Key Numbers 

Mental Health <3=>40 to 43. 
Westlaw Key Number Searches: 

257Ak43. 



Library References 

Encyclopedias 

CJ.S. Insane Persons §§ 48 to 49, 54 to 55, 
257Ak40 to 59 to 70. 



Notes of Decisions 



Constitutional rights of detainee 1 

Examination of detainee 3 

Habeas corpus 6 

Judicial inquiry 4 

Presumptions and burden of proof 5 

Time requirements 2 



1 . Constitutional rights of detainee 

Because of the massive curtailment of liberty 
occasioned by civil commitment of any length, 
certain constitutional rights attach to civil com- 
mitment process including the Fifth Amend- 
ment right not to be so detained simply because 
one is "mentally ill." U.S.C.A.Const. Amend. 5. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Mental Health <3=> 3 1 

Man, who had been charged with crime, com- 
mitted to mental hospital due to incompetency 
to stand trial and found unlikely to regain his 
competency in the reasonable foreseeable fu- 
ture, was not denied equal protection by Gov- 
ernment's delaying commencing civil commit- 
ment proceedings for 42 days after the finding 
was made, where subsequent periods of con- 
finement were relatively brief, civil commitment 
was accomplished within three months of find- 
ing and court was acquainted with medical re- 
port conclusion that man would be dangerous 
to himself or others if released. D.C.C.E. 
§§ 21-521, 21-523 to 21-525, 21-541, 
2 1-541 (a), 2.1-542 to 21-545, 22-501, 22-507, 
22-2307, 24-30 1(a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Constitu- 
tional Law €=> 242.1(5) 

2. Time requirements 

Notice of signing of order under statute pro- 
viding, inter alia, that within 24 hours after 
court receives a petition for hospitalization of a 
person for emergency observation and diagnosis 
the court shall order the hospitalization or or- 
der the person's immediate release, which stat- 
ute authorizes a seven-day commitment, should 
be given within 24 hours so that a hearing may 
be had within the first two days of the seven-day 
period since, when personal freedom is at issue, 
due process demands that a person's legal sta- 



tus be determined at the earliest possible time. 
D.C.C.E. §§ 21-523, 21-524. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Constitutional Law <3=> 255(5); Mental 
Health €=» 39 

Court must rule on petition for emergency 
hospitalization of person believed to be danger- 
ously mentally ill within 24 hours of its receipt, 
and, if court orders continuing hospitalization 
and person requests hearing on matter, court 
must hold hearing within 24 hours of receipt of 
request. D.C. Code 1981, § 21-524. Matter of 
Herman, 1993, 619 A.2d 958. Mental Health 
•^ 4.1, 42 

Government could not rely on late-filed peti- 
tion to authorize continued involuntary confine- 
ment of assertedly mentally ill patient during 
pendency of judicial proceedings regardless of 
fact that subsequent judicial review occurred. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health <3=> 
38 

3. Examination of detainee 

Defects in application form for emergency 
observation and diagnosis of person believed to 
be mentally ill did not mandate immediate re- 
lease, even if physician's application was not 
based on "personal observation and examina- 
tion"; application reflected genuine personal 
involvement in process; moreover, trial court 
heard three separate witnesses and ample 
grounds existed for conclusion apart from appli- 
cation form itself. D.C.Code 1981, §§ 21-524, 
21-525, 21-582(a, b). Matter of Herman, 1993, 
619 A.2d 958. Mental Health <3=> 38 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
nation of individual within 72 hours prior to 
making petition; petition, accompanied by cer- 
tificate of physician who actually did conduct 
examination, was sufficient, under statutes. 
D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 
21-524(b), 21-541(a), (a)(1), (a)(2)(A), 21-582(a, 
b). Dobbs v. Duncan, 1983, 458 A.2d 719. 
Mental Health <©=> 43 
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4- Judicial inquiry 

When trial court becomes involved in process 
of committing person deemed to be dangerously 
mentally ill, its focus should be on present men- 
tal condition of person involved and whether or 
not probable cause exists to believe that person 
is likely to injure himself or others if not imme- 
diately detained, and defect in application itself 
should be taken into account insofar as it could 
bear upon reliability and integrity of application 
and information therein, but should not be 
treated as per se cause for immediate termi- 
nation of proceedings and release of person 
involved no matter how dangerous to self or 
others. D.C.Code 1981, §§ 21-521, 21-524, 
21-525. Matter of Herman, 1993, 619 A.2d 
958. Mental Health ©=> 36 

Defects in application for emergency hospital- 
ization of person believed to be mentally ill are 
not irrelevant, but, rather, trial court quite 
properly should take such defects into account 
insofar as they bear upon reliability and integri- 
ty of application and information therein. 
D.C.Code 1981, §§ 21-524, 21-525, 21-582(a, 
b). Matter of Herman, 1993, 619 A.2d 958. 
Mental Health ©=> 38 

Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 



mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Healths 38 

5. Presumptions and burden of proof 

Proof of mental illness and dangerousness in 
involuntary civil commitment proceedings must 
be beyond a reasonable doubt rather than by 
preponderance of evidence. D.C.C.E. 

§§ 21-521, 21-523, 21-524, 21-528, 21-545, 
21-545(b); U.S.C.A.Const. Amends. 5, 14. In 
re Ballay, C.A.D.C.1973, 482 F.2d 648, 157 
U.S.App.D.C. 59. Mental Health <3=> 41 

When an individual is detained on an emer- 
gency basis prior to a judicial determination of 
a need for his involuntary hospitalization, the 
government has the burden of showing proba- 
ble cause to justify detaining him. D.C.C.E. 
§§ 21-521 to 21-528. Williams v. Meredith, 
1 979, 407 A.2d 569. Mental Health @=> 40 

6. Habeas corpus 

A civil committee may challenge through ha- 
beas corpus any earlier commitment that may 
in some way operate to enhance a subsequent 
commitment being served at time of challenge. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Habeas Corpus <^=> 537.1 

Habeas corpus is proper means for testing 
constitutionality of detention under civil com- 
mitment laws. Bension v. Meredith, 1978, 455 
F.Supp. 662. Habeas Corpus <&=> 537.1 



§ 21—525. Hearing by court. 

The court shall grant a hearing to a person whose continued hospitalization 
is ordered under section 21-524, if he requests the hearing. The hearing shall 
be held within 24 hours after receipt of the request. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed.,§ 21-525. 
1973 Ed., § 21-525. 



Historical and Statutory Notes 



Key Numbers 

Mental Health <^=>41, 42. 
Westlaw Key Number Searches: 
257AR42. 



Library References 

Encyclopedias 

C.J.S. Insane Persons §§ 49, 54 to 55, 59 to 
257Ak41; 70 . 



Appeal 1 1 

Conduct of hearing 8 
Constitutional rights 2 
Construction and application 
Judicial inquiry 4 
Mootness 10 



Notes of Decisions 

Presumptions and burden of proof 9 
Procedural irregularities 5 
Rehospitalizations 6 
Time requirements 3 
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Treatment and therapies 7 



1 . Construction and application 

Court of Appeals construes Hospitalization of 
the Mentally 111 Act narrowly where its applica- 
tion results in curtailment of individual's liberty. 
D.C.Code 1.981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health <3=> 
32 

2. Constitutional rights 

Civil committee has right to jury trial on 
questions of mental illness and dangerousness, 
whereas criminal acquittee who has entered 
plea of not guilty by reason of insanity is com- 
mitted without prior hearing and is entitled only 
to bench trial at which he, not the Government, 
bears the burden of proof. D.C.Code 1981, 
§§ 21-524 to 21-547, 24-301(d)(2), (k). Walls 
v. U.S., 1991,601 A.2d 54. Jury <^ 21.5 

3. Time requirements 

A person detained under a civil commitment 
statute must be given a hearing within a reason- 
able time to insure that probable cause exists to 
believe that confinement is constitutionally and 
statutorily warranted. Bension v. Meredith, 
1978, 455 F.Supp. 662. Mental Health <3=> 41 

Interpretation of time limits under Ervin Act 
for probable cause hearing on involuntary com- 
mitment was issue capable of repetition yet 
evading review and, thus, would be considered 
by Court of Appeals despite mootness concerns 
from fact that patient had moved to another 
state. D.C.Code 1.981, § 21-525. In re Barlow, 
1993, 634 A.2d 1246. Mental Health <S=> 42 

Ervin Act's requirement for hearing on proba- 
ble cause for involuntary commitment within 24 
hours of patient's request is satisfied if patient is 
presented before judicial officer who sets hear- 
ing process in motion before deadline and pro- 
cess continues to advance without unreasonable 
delay, but process need not be completed within 
24-hour period. D.C.Code 1981, § 21-525. In 
re Barlow, 1993, 634 A.2d 1246. Mental 
Health <3=> 42 

Trial judge's timely calling of case for hearing 
on probable cause for involuntary commitment 
satisfied requirement that hearing be held with- 
in 24-hours of patient's request, even though 
trial judge did not preside over case and certi- 
fied case to another judge who did not begin 
hearing before deadline; process was begun 
before deadline and second judge was ready to 
promptly continue process. D.C.Code 1981, 
§ 21-525. Jn re Barlow, 1993, 634 A.2d 1246. 
Mental Health <3=> 42 

Failure of trial court to conduct hearing re- 
quested by patient under District of Columbia 
Hospitalization of the Mentally 111 Act within 24 
hours of request, subsequent to patient's emer- 
gency hospitalization, violated the Act; court 



was unable to hold hearing within the requisite 
24 hours due to calendar congestion, and hear- 
ing was not conducted until approximately 45 
hours after patient's request. D.C.Code 1981, 
§ 21-525. Matter of DeLoatch, 1987, 532 A.2d 
1343. Mental Healths 41 

Trial court's ultimate determination that 
probable cause existed to continue emergency 
hospitalization of patient under District of Co- 
lumbia Hospitalization of the Mentally 111 Act 
did not cure court's violation of the Act by 
failing to hold hearing within 24 hours of pa- 
tient's request. D.C.Code 1981, §§ 21-50.1 to 
21-592, 21-525. Matter of DeLoatch, 1987, 
532 A.2d 1343. Mental Healths 41 

4. Judicial inquiry 

When neither the validity of documents 
signed by physician and psychiatrist relating to 
emergency hospitalization of person who was 
alleged to be mentally ill nor the accuracy of the 
opinions and information in the documents was 
contested, there was an adequate basis for con- 
tinuing the emergency hospitalization. 
D.C.C.E. §§ 21-521 to 21-525. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Mental Health <&=> 41 

When trial court becomes involved in process 
of committing person deemed to be dangerously 
mentally ill, its focus should be on present men- 
tal condition of person involved and whether or 
not probable cause exists to believe that person 
is likely to injure himself or others if not imme- 
diately detained, and defect in application itself 
should be taken into account insofar as it could 
bear upon reliability and integrity of application 
and information therein, but should not be 
treated as per se cause for immediate termi- 
nation of proceedings and release of person 
involved no matter how dangerous to self or 
others. D.C.Code 1981, §§ 21-521, 21-524, 
21-525. Matter of Herman, 1993, 619 A.2d 
958. Mental Health <3=> 36 

5. Procedural irregularities 

Defects in application form for emergency 
observation and diagnosis of person believed to 
be mentally ill did not mandate immediate re- 
lease, even if physician's application was not 
based on "personal observation and examina- 
tion"; application reflected genuine personal 
involvement in process; moreover, trial court 
heard three separate witnesses and ample 
grounds existed for conclusion apart from appli- 
cation form itself. D.C.Code 1981, §§ 21-524, 
21-525, 21-582(a, b). Matter of Herman, 1993, 
619 A.2d 958. Mental Health <S=> 38 

Defects in application for emergency hospital- 
ization of person believed to be mentally ill are 
not irrelevant, but, rather, trial court quite 
properly should take such defects into account 
insofar as they bear upon reliability and integri- 
ty of application and information therein. 
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D.C.Code 1981, §§ 21-524, 21-525, 21-582(a, 
b). Matter of Herman, 1993, 619 A.2d 958. 
Mental Health ®=> 38 

Government could not rely on late-filed peti- 
tion to authorize continued involuntary confine- 
ment of assertedly mentally ill patient during 
pendency of judicial proceedings regardless of 
fact that subsequent judicial review occurred. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health <$=> 
38 

Fact that one physician's application for 
emergency hospitalization of plaintiff on ground 
of mental illness was invalid as not being based 
on examination of plaintiff within 72 hours of 
its preparation did not require trial court to 
reconsider its determination of probable cause 
to detain plaintiff, where such determination 
had also been based on separate and valid infor- 
mation from different physician, and plaintiff 
had waived his right to probable cause hearing 
in which defect could have been corrected. 
D.C.Code 1981, §§ 21-523, 21-525. In re Mor- 
ris, 1984, 482 A.2d 369. Mental Health @=> 41 

6. Rehospitalizations 

Revocation of patient's outpatient commit- 
ment order was rendered invalid by illegal ten- 
day detention as involuntary inpatient that pre- 
ceded it. D.C.Code 1981, §§ 21-501 to 21-592. 
In re Feenster, 1989, 561 A. 2d 997. Mental 
Health <3=> 44 

7. Treatment and therapies 

District of Columbia statute requiring that a 
person hospitalized in a public hospital for men- 
tal illness shall, during his hospitalization, be 
entitled to medical and psychiatric care and 
treatment covers persons hospitalized under 
any statutory authorization but every patient 
hospitalized for observation is not necessarily 
entitled to an immediate and full-blown thera- 
peutic program. D.C.C.E. §§ 21-521, 21-522, 
21-525. In re Curry, C.A.D.C.1971, 452 F.2d 
1360, 147 U.S.App.D.C. 28. Mental Health <3=> 
51.5 

Allegations of involuntary patient in District 
of Columbia public mental hospital in hospital's 
proceeding to extend period of hospitalization 
warranted hearing on whether hospital had tak- 
en any step toward observation and diagnosis or 
whether hospital had provided only custodial 
care; if patient establishes truth of his allega- 
tions, he must either be released or be provided 
care that is consonant with goals of observation 
and diagnosis, and ultimately of treatment if 
deemed necessary under diagnosis. D.C.Code 
§§ 21-522, 21-523, 21-525. In re Curry, 
C.A.D.C.1971, 452 F.2d 1360, 147 U.S.App.D.C. 
28. Mental Health <3=>41 

Treatment of patient subject to outpatient 
commitment as involuntarily hospitalized inpa- 
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tient violated the Hospitalization of the Mentally 
111 Act where patient was held for ten days 
without judicial hearing to determine whether 
probable cause existed for his hospitalization. 
D.C.Code 1981, §§ 21-501 to 21-592. In re 
Feenster, 1989, 561 A.2d 997. Mental Health 
G=>40 

8. Conduct of hearing 

In the future, in relation to hearing on emer- 
gency hospitalization of person who is alleged 
to be mentally ill, conferences should be held in 
open court on the record, reporter should be 
present for conferences in chambers, or judge 
should state for the record in the presence of 
counsel what was discussed and agreed upon at 
a conference at which no reporter was present, 
in order that there might be effective review. 
D.C.C.E. §§ 21-521 to 21-524. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Mental. Healths 41 

9. Presumptions and burden of proof 

Rational basis exists for allowing government, 
at hearing on detention of patient believed to be 
mentally ill and likely to injure himself or others 
if not immediately detained, to make a showing 
of probable cause on the papers alone, without 
the personal testimony of physicians; only if 
counsel for patient makes a proffer of contrary 
proof or challenges the accuracy of the facts or 
diagnoses in the papers should the government 
be compelled to offer live testimony. D.C.C.E. 
§§ 21-521 to 21-525. In re Barnard, C.A.D.C. 
1971, 455 F.2d 1370, 147 U.S.App.D.C. 302. 
Mental Health &=> 4\ 

Government has the initial burden of produc- 
ing evidence showing probable cause justifying 
further detention of an involuntary mental pa- 
tient. D.C.C.E. §§ 21-521 to 21-525. In re 
Barnard, C.A.D.C.1971, 455 F.2d 1370, 147 
U.S.App.D.C. 302. Mental Health <3=> 41 

"Probable cause" to believe that a patient 
should be hospitalized must be shown by the 
government to justify seven-day commitment or- 
der at hearing held under statute providing that 
court shall grant a hearing to a person whose 
continued hospitalization is ordered under stat- 
ute, if he requests a hearing, which hearing 
shall be held within 24 hours after receipt of the 
request. D.C.C.E. §§ 21-523 to 21-525. In re 
Barnard, C.A.D.C.1971, 455 F.2d 1370, 147 
U.S.App.D.C. 302. Mental Health <3=> 41 

At a hearing on involuntary detention of per- 
son who is alleged to be mentally ill and likely 
to injure himself or others if not immediately 
detained, the government may rely upon the 
papers which were before the judge who autho- 
rized the seven-day commitment under statute; 
if the judge at the hearing concludes from these 
papers that there is probable cause to believe 
the person is mentally ill and, as result thereof, 
is likely to injure himself or others if not de- 
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tained, he may find the hospitalization legal 
unless the person offers evidence which suffi- 
ciently rebuts the documentary evidence. 
D.C.C.E. §§ 21-524, 21-525. In re Barnard, 
C.A.D.C.1971, 455 F.2d 1370, 147 U.S.App.D.C. 
302. Mental Health @=> 4.1. 

Rational basis exists for allowing government, 
at hearing on detention of patient believed to be 
mentally ill and likely to injure himself or others 
if not immediately detained, to make a showing 
of probable cause on the papers alone, without 
the personal testimony of physicians; only if 
counsel for patient makes a proffer of contrary 
proof or challenges the accuracy of the facts or 
diagnoses in the papers should the government 
be compelled to offer live testimony. D.C.C.E. 
§§ 21-521 to 21-525. In re Barnard, CA.D.C. 
1971, 455 F.2d 1370, 147 U.S.App.D.C. 302. 
Mental Health <$=> 41 

Commitment papers containing mere conclu- 
sory statements will not suffice to provide prob- 
able cause at hearing in relation to person who 
has been involuntarily detained on grounds that 
he is likely to injure himself or others; conclu- 
sions in the papers must be sufficiently detailed 
and supported by facts to allow the court to 
perform its function of passing on their credibil- 
ity in determining whether probable cause ex- 
ists for continued incarceration. D.C.C.E. 
§ 21-525. In re Barnard, C.A.D.C.1971, 455 
F.2d 1370, 147 U.S.App.D.C. 302. Mental 
Healths 41 

Civil committee has right to jury trial on 
questions of mental illness and dangerousness, 
whereas criminal acquittee who has entered 
plea of not guilty by reason of insanity is com- 
mitted without prior hearing and is entitled only 
to bench trial at which he, not the Government, 
bears the burden of proof. D.C.Code 1981, 
§§ 21-524 to 21-547, 24-301(d)(2), (k). Walls 
v. U.S., 1991, 601 A.2d54. Jury <&=> 21.5 
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The imperfection of patient's initial admission 
to hospital for emergency psychiatric care by 
doctor who was not her physician did not im- 
pair validity of patient's continued detention 
where government met its burden of showing 
probable cause to believe that patient suffered 
from mental illness and was likely to injure 
herself if not retained. D.C.Code 1981, 
§§21-501 to 21-592. Matter of Rosell, 1988, 
547 A.2d 180. Mental Health <^ 41 

When an individual is detained on an emer- 
gency basis prior to a judicial determination of 
a need for his involuntary hospitalization, the 
government has the burden of showing proba- 
ble cause to justify detaining him. D.C.C.E. 
§§ 21-521 to 21-528. Williams v. Meredith, 
1979, 407 A.2d 569. Mental Health <^ 40 

10. Mootness 

Appeal was not moot for patient seeking re- 
versal of court order involuntarily admitting her 
to in-hospital emergency psychiatric care with 
continued detention for up to seven days and 
amendment of hospital records to indicate that 
detention was unlawful and patient was not 
mentally ill, notwithstanding her discharge from 
hospital several days after hearing. Matter of 
Rosell, 1988, 547 A.2d 180. Mental Health <3=> 
45 

1 1 . Appeal 

Hospital had right to appeal denial of petition 
for involuntary commitment that was denied 
solely on basis of trial court's interpretation of 
time limits for probable cause hearing under 
Ervin Act; merits of commitment petition were 
not considered and hospital could be repeatedly 
thwarted by adverse conflicting lower court in- 
terpretations of procedural requirements absent 
appeal. D.C.Code 1981, §§ 21-521 to 21-526. 
In re Barlow, 1993, 634 A.2d 1246. Mental 
Health <3^ 45 



§ 2 1—526. Extension of maximum periods of time. 

(a) If the maximum period of time prescribed by section 21-512, 21-523, 
21-524, or 21-525, during which an action or determination may or shall be 
taken, expires on a Saturday, Sunday, or legal holiday, the period may be 
extended to not later than noon of the next succeeding day which is not a 
Saturday, Sunday, or legal holiday. 

(b) If the maximum period of time prescribed by the sections listed in 
subsection (a) of this section expires between 12:01 a.m. and 12:00 noon on a 
Monday or the next business day following a legal holiday, the period shall be 
extended until 12:00 noon of that day, or, when the maximum period of time 
prescribed by the sections listed in subsection (a) of this section expires on a 
legal holiday, the period shall be extended until 12:00 noon of the next business 
day. 



(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, 
36DCR3695.) 
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Prior Codifications 

1981 Ed., § 21-526. 
1973 Ed., § 21-526, 

Legislative History of Laws 

Law 8-15, the "District of Columbia Hospital- 
ization of the Mentally 111 Amendment Act of 



Historical and Statutory Notes 

1989," was introduced in Council and assigned 
Bill No. 8-72, which was referred to the Com- 
mittee on Human Services. The Bill was 
adopted on first and second readings on April 
18, 1989, and May 2, 1989, respectively. Signed 
by the Mayor on May 12, 1989, it was assigned 
Act No. 8-3 1 and transmitted to both Houses of 
Congress for its review. 



Notes of Decisions 



Appeal 4 

Cause for extension 1 

Mootness 3 

Procedural irregularities 2 



1 . Cause for extension 

Failure of trial court to conduct hearing re- 
quested by patient under District of Columbia 
Hospitalization of the Mentally 111 Act within 24 
hours of request, subsequent to patient's emer- 
gency hospitalization, violated the Act; court 
was unable to hold hearing within the requisite 
24 hours due to calendar congestion, and hear- 
ing was not conducted until approximately 45 
hours after patient's request. D.C.Code 1981, 
§ 21-525. Matter of DeLoatch, 1987, 532 A.2d 
1343. Mental Health^ 41 

After court finds in Jackson hearing that de- 
fendant is unlikely to become competent in fore- 
seeable future, government must institute civil 
commitment proceeding, if one is desired, with- 
in 30 days, and, while the rule is not inviolable, 
extension should normally be granted only for 
extraordinary cause shown. D.C.C.E. 

§§ 21-521, 21-523 to 21-525, 21-541, 
2 1-54 1(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301 (a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Mental 
Health <^> 42 

2. Procedural irregularities 

Trial court's ultimate determination that 
probable cause existed to continue emergency 
hospitalization of patient under District of Co- 
lumbia Hospitalization of the Mentally I'll Act 
did not cure court's violation of the Act by 



failing to hold hearing within 24 hours of pa- 
tient's request. D.C.Code 1981, §§ 21-501 to 
21-592, 21-525. Matter of DeLoatch, 1987, 
532 A.2d 1343. Mental Health <&* 41 

Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 
mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Health <&=» 38 

3. Mootness 

Challenge to trial court's application of Dis- 
trict of Columbia Hospitalization of the Mental- 
ly 111 Act was not rendered moot by discharge of 
patient, since issue raised, concerning required 
24-hour hearing, was "capable of repetition yet 
evading review." D.C.Code 1981, §§ 21-501 to 
21-592. Matter of DeLoatch, 1987, 532 A.2d 
1343. Mental Health <£=> 45 

4. Appeal 

Hospital had right to appeal denial of petition 
for involuntary commitment that was denied 
solely on basis of trial court's interpretation of 
time limits for probable cause hearing under 
Ervin Act; merits of commitment petition were 
not considered and hospital could be repeatedly 
thwarted by adverse conflicting lower court in- 
terpretations of procedural requirements absent 
appeal. D.C.Code 1981, §§ 21-521 to 21-526. 
In re Barlow, 1993, 634 A.2d 1246. Mental 
Health <&* 45 



§ 21—527, Examination and release of person; notice. 

The chief of service of a hospital in which a person is hospitalized under a 
court order entered pursuant to section 21-524 shall, within 48 hours after the 
order is entered, have the person examined by a physician or qualified psychol- 
ogist. If the physician or qualified psychologist, after his examination, certifies 
that in his opinion the person is not mentally ill to the extent that he is likely to 
injure himself or others if not presently detained, the person shall be immedi- 
ately released. The chief of service shall, within 48 hours after the examination 
has been completed, send a copy of the results thereof by certified or registered 
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mail to the spouse, parents, attorney, legal guardian, or nearest known adult 
relative of the person examined. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(ll), 30DCR5778.) 



Prior Codifications 

1981 Ed., § 21-527. 
1973 Ed., § 21-527. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 



Motes of Decisions 



Commitment irregularities 4 
Qualified physician-examiner 2 
Time requirements 3 
Validity 1 



1. Validity 

Statutory standard for involuntary commit- 
ment, requiring, inter alia, that one be likely "to 
injure himself or other persons," was sufficient- 
ly definite to survive constitutional challenge of 
vagueness. D.C.C.E. §§ 21-501 et seq., 21-521, 
21-527, 21-544, 21-545. In re Alexander, 
1972, 336 F.Supp. 1305. Statutes &=> 47 

2. Qualified physician-examiner 

Physician-member of the Commission on 
Mental Health who participated in recommend- 
ing that an individual should be hospitalized 
under statutory emergency provision is not a 
"physician of the person in question" who may 
file an application for emergency hospitaliza- 
tion. D.C.C.E. §§ 21-502(c), 21-521. Williams 
v. Meredith, 1979, 407 A.2d 569. Mental 
Health <&=> 38 

Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 
mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Health <®=» 38 



3. Time requirements 

When a person is subject to emergency hospi- 
talization on basis that he is believed to be 
mentally ill, during course of judicial proceed- 
ings, hospital is required to file judicial hospital- 
ization petition within seven-day period estab- 
lished in statute setting forth maximum period 
for observation. D.C. Code 1981, §§ 21-523, 
21-528. Matter of Herman, 1993, 619 A.2d 
958. Mental Health <&=> 38 

4. Commitment irregularities 

Defects in application for emergency hospital- 
ization of person believed to be mentally ill are 
not irrelevant, but, rather, trial court quite 
properly should take such defects into account 
insofar as they bear upon reliability and integri- 
ty of application and information therein. 
D.C.Code 1981, §§ 21-524, 21-525, 21-582(a, 
b). Matter of Herman, 1993, 619 A.2d 958. 
Mental Health ©=* 38 

Defects in application form for emergency 
observation and diagnosis of person believed to 
be mentally ill did not mandate immediate re- 
lease, even if physician's application was not 
based on "personal observation and examina- 
tion"; application reflected genuine personal 
involvement in process; moreover, trial court 
heard three separate witnesses and ample 
grounds existed for conclusion apart from appli- 
cation form itself. D.C.Code 1981, §§ 21-524, 
21-525, 21-582(a, b). Matter of Herman, 1993, 
619A.2d958. Mental Health <8=> 38 



§ 21—528. Detention of person pending judicial proceedings. 

Notwithstanding any other provision of this subchapter, the administrator of 
a hospital in which a person is hospitalized under this subchapter may, if 
judicial proceedings for his hospitalization have been commenced under sub- 
chapter IV of this chapter, detain the person in the hospital during the course 
of the judicial proceedings. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-528. 
1973 Ed., § 21-528. 



Key Numbers 

Mental Health <^40. 

Westlaw Key Number Search: 257Ak40 



Library References 

Encyclopedias 

CJ.S. Insane Persons § 48. 



Notes of Decisions 



Construction and application 1 

Construction with other sections 2 

Late filing or defects in proceedings 4 

Mootness 7 

Presumptions and burden of proof 6 

Rehospitalization 5 

Time requirements 3 



1 . Construction and application 

Court of Appeals construes Hospitalization of 
the Mentally 111 Act narrowly where its applica- 
tion results in curtailment of individual's liberty. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health &* 
32 

2. Construction with other sections 

Statute providing that a person admitted to 
hospital for emergency observation and diagno- 
sis under Hospitalization of Mentally 111 Act may 
not be detained for period over 48 hours unless 
hospital administrator has filed petition for or- 
der authorizing continued hospitalization for 
period not to exceed seven days from entry of 
order must be read in connection with another 
provision of Hospitalization of Mentally 111 Act 
providing that hospital administrator may, if 
judicial proceedings for hospitalization have 
been commenced, detain person in hospital dur- 
ing course of the judicial proceedings. 
D.C.Code 1961, §§ 21-523, 21-528. In re Per- 
ry, D.D.C1967, 269 F.Supp. 729. Statutes <£=» 
223.2(23) 

3. Time requirements 

Physician's petition for judicial hospitaliza- 
tion of patient commenced the judicial proceed- 
ings so that detention of patient during course 
of proceedings was authorized even though peti- 
tion was not filed until almost four weeks after 
patient had been admitted to hospital. 
D.C.Code 1961, §§ 21-521 to 21-523, 21-528, 
21-541. In re Perry, D.D.C1967, 269 F.Supp. 
729. Mental Health &» 40 

When a person is subject to emergency hospi- 
talization on basis that he is believed to be 
mentally ill, during course of judicial proceed- 
ings, hospital is required to file judicial hospital- 
ization petition within seven-day period estab- 



lished in statute setting forth maximum period 
for observation. D.C.Code 1981, §§ 21-523, 
21-528. Matter of Herman, 1993, 619 A.2d 
958. Mental Health <©=» 38 

4. Late filing or defects in proceedings 

Defendant found not guilty by reason of in- 
sanity and confined pursuant to summary com- 
mitment procedures which were inappropriate- 
ly applied to him was not entitled to immediate 
release based on the fact that inappropriate 
commitment procedures had been used, but 
rather, it was within power of hospital and 
district court to have defendant detained until 
proceedings were complete, and only if Govern- 
ment elected not to institute appropriate civil 
commitment process or if it were determined 
that defendant were no longer a danger to him- 
self or to others, did he have to be uncondition- 
ally released. D.C.Code 1981, §§ 21-528, 
24-301 (d, k). Sanderlin v. U.S., C.A.D.C.1986, 
794 F.2d 727, 254 U.S.App.D.C. 18. Mental 
Healths 439.1, 440 

Where petitioner voluntarily presented him- 
self at university hospital and requested treat- 
ment, doctor at this hospital advised petitioner 
that he could not be admitted there and suggest- 
ed that he file application for treatment at a 
public mental hospital, which petitioner was 
unwilling to do, and doctor then executed an 
application for emergency hospitalization and 
sent petitioner in an ambulance to mental hos- 
pital which admitted petitioner as involuntary 
emergency patient, and there was nothing to 
indicate that petitioner resisted treatment at 
mental hospital, petitioner's detention as an 
emergency, involuntary patient was null and 
void. D.C.C.E. §§ 21-522, 21-523, 21-528, 
21-541. In re Curry, C.A.D.C.1972, 470 F.2d 
368, 152 U.S.App.D.C. 220. Mental Health &=> 
51.1 

Government could not rely on late-filed peti- 
tion to authorize continued involuntary confine- 
ment of asserted ly mentally ill patient during 
pendency of judicial proceedings regardless of 
fact that subsequent judicial review occurred. 
D.C.Code 1981," §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Healths 
38 
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Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 
mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Health <S=» 38 

5. Rehospitalization 

Hospital need not rely on emergency provi- 
sions of the District of Columbia Hospitalization 
of the Mentally 111 Act in accomplishing an 
involuntarily committed outpatient's return for 
brief reevaluation or treatment since resort to 
these procedures would be duplicative, the pa- 
tient having already been lawfully committed. 
D.C.Code 1981, §§ 21-521, 21-528. In re Rich- 
ardson, 1984, 481 A.2d 473. Mental Health <&=» 
59.1 

6. Presumptions and burden of proof 

Proof of mental illness and dangerousness in 
involuntary civil commitment proceedings must 
be beyond a reasonable doubt rather than by 
preponderance of evidence. D.C.C.E. 

§§21-521, 21-523, 21-524, 21-528, 21-545, 
21-545(b); U.S.C.A.Const. Amends. 5, 14. In 
re Ballay, C.A.D.C.1973, 482 F.2d 648, 157 
U.S.App.D.C. 59. Mental Health <3= 41 

When an individual is detained on an emer- 
gency basis prior to a judicial determination of 
a need for his involuntary hospitalization, the 
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government has the burden of showing proba- 
ble cause to justify detaining him. D.C.C.E. 
§§ 21-521 to 21-528. Williams v. Meredith, 
1979, 407 A.2d 569. Mental Health <S=» 40 

7. Mootness 

Appeal from commitment order, based on 
claim that patient was deprived of due process 
of law because jury did not determine beyond a 
reasonable doubt that he was mentally ill and 
consequently dangerous, was not moot because 
of patient's discharge, where, in light of pa- 
tient's fixed delusions and testimony indicating 
likelihood of their persistence, prospect of pa- 
tient again being subjected to commitment pro- 
ceedings was not remote, and where collateral 
consequences of being adjudged mentally ill re- 
mained to plague patient. D.C.C.E. §§ 21-523, 
21-524, 21-528, 21-545, 21-545(b). In re Bal- 
lay, C.A.D.C.1973, 482 F.2d 648, 157 U.S.App. 
D.C. 59. Mental Health <S» 45 

Case in which petitioner challenged validity 
of his prior emergency confinement as a person 
mentally ill and dangerous to himself or others 
presented sufficient adversariness to avoid 
mootness in constitutional sense, although hos- 
pital had initiated judicial proceeding for long- 
term hospitalization and had later uncondition- 
ally released petitioner. D.C.C.E. §§ 21-522, 
21-523, 21-528. In re Curry, C.A.D.C.1972, 
470 F.2d 368, 152 U.S.App.D.C. 220. Action &* 
6 



Subchapter IV. Hospitalization Under Court Order. 



§ 21—541. Petition to Commission; copy to person affected. 

(a) Proceedings for the judicial hospitalization of a person in the District of 
Columbia may be commenced by the filing of a petition with the Commission 
on Mental Health by his spouse, parent, or legal guardian, by a physician or a 
qualified psychologist, by a duly accredited officer or agent of the Department 
of Human Services, or by an officer authorized to make arrests in the District 
of Columbia. The petition shall be accompanied by: 

(1) a certificate of a physician or qualified psychologist stating that he has 
examined the person and is of the opinion that the person is mentally ill, and 
because of the illness is likely to injure himself or other persons if allowed to 
remain at liberty; or 

(2) a sworn written statement by the petitioner that: 

(A) the petitioner has good reason to believe that the person is mentally 
ill, and, because of the illness, is likely to injure himself or other persons if 
allowed to remain at liberty; and 

(B) the person has refused to submit to examination by a physician or 
qualified psychologist. 
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(b) Within three days after the Commission receives a petition filed under 
subsection (a) of this section, the Commission shall send a copy of the petition 
by registered mail to the person with respect to whom it was filed. 

(Sept. 14, 1965, 79 Stat. 754, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(12), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, § 6(g), 35 DCR 147.) 



Prior Codifications 

1981 Ed.,§ 21-541. 
1973 Ed., § 21-541. 



Historical and Statutory Notes 

For legislative history of D.C. Law 7-104, see 
Historical and Statutory Notes following 
§ 21-501. 



Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 



Cross References 

Criminally insane persons, payment of hospital expenses, see § 24-501. 
Information needed for civil commitment proceedings, see § 7-1204.02. 
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1. Constitutional rights of person to be com- 
mitted 

Equal protection rights of voluntary patient in 
mental hospital were not violated when he was 
converted to involuntary inpatient status after 
he exposed himself to counselor and attempted 
to assault her; he was afforded same arrest and 
commitment procedure as any person subject to 
petition for judicial hospitalization. D.C. Code 
1981, § 21-541. In re Clark, 1997, 700 A.2d 
781. Constitutional Law <&* 242.1(5); Mental 
Health <S» 37.1 

In an involuntary civil commitment trial, due 
process required proof beyond a reasonable 
doubt that respondent was mentally ill and, 



because of the illness, was likely to injure her- 
self or other persons if allowed to remain at 
liberty. D.C.C.E. §§ 21-521, 21-541; 
U.S.C.A. Const. Amend. 5. In re Hodges, 1974, 
325 A.2d 605. Constitutional Law <^=> 255(5) 

2. Time requirements 

After court finds in Jackson hearing that de- 
fendant is unlikely to become competent in fore- 
seeable future, government must institute civil 
commitment proceeding, if one is desired, with- 
in 30 days, and, while the rule is not inviolable, 
extension should normally be granted only for 
extraordinary cause shown. D.C.C.E. 

§§ 21-521, 21-523 to 21-525, 21-541, 
2 1-54 1(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301(a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Mental 
Health <^> 42 

3. Residence of affected person 

Insofar as "residence" was at issue in deter- 
mining retarded orphan's ability to claim medi- 
cal care from the District of Columbia govern- 
ment, the matter to be decided was whether, in 
light of all available indicia of residence, inde- 
pendent of her confinement at St. Elizabeths 
Hospital, orphan's presence in the District 
could properly be accounted for as the product 
of something more than a temporary sojourn; 
burden on the residence issue was with the 
government. D.C.C.E. §§ 3-110, 21-541, 
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21-551, 32-405. District of Columbia v. H. J. 
B., 1976, 359 A.2d 285. Mental Health <$=> 80 

4. Grounds for petition 

Inmate's murder of her husband, which oc- 
curred over 13 years before commitment hear- 
ing, and her numerous past convictions for as- 
sault and battery were not too remote to provide 
support for commitment order. D.C.Code 
1981, § 21-541. In re Gaither, 1993, 626 A,2d 
920. Mental Health e=> 36 

Drug addiction or intoxication, even though it 
may produce dangerous behavior, does not con- 
stitute mental illness within meaning of Ervin 
Act, which governs procedure for hospitalizing 
and committing the mentally ill. (Per Mack, J., 
with one Judge concurring.) D.C.Code 1981, 
§ 21-541 et seq. Matter of Stokes, 1988, 546 
A.2d 356. Mental Health <&=> 36 

5. Procedural irregularities 

Where petitioner voluntarily presented him- 
self at university hospital and requested treat- 
ment, doctor at this hospital advised petitioner 
that he could not be admitted there and suggest- 
ed that he file application for treatment at a 
public mental hospital, which petitioner was 
unwilling to do, and doctor then executed an 
application for emergency hospitalization and 
sent petitioner in an ambulance to mental hos- 
pital which admitted petitioner as involuntary 
emergency patient, and there was nothing to 
indicate that petitioner resisted treatment at 
mental hospital, petitioner's detention as an 
emergency, involuntary patient was null and 
void. D.C.C.E. §§ 21-522, 21-523, 21-528, 
21-541. In re Curry, C.A.D.C.1972, 470 F.2d 
368, 152 U.S.App.D.C. 220. Mental Health <&=> 
51.1 

6. Physician -petitioners 

Physician's petition for judicial hospitaliza- 
tion of patient commenced the judicial proceed- 
ings so that detention of patient during course 
of proceedings was authorized even though peti- 
tion was not filed until almost four weeks after 
patient had been admitted to hospital. 
D.C.Code 1961, §§ 21-521 to 21-523, 21-528, 
21-541. In re Perry, D.D.C1967, 269 F.Supp. 
729. Mental Health <^> 40 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
nation of individual within 72 hours prior to 
making petition; petition, accompanied by cer- 
tificate of physician who actually did conduct 
examination, was sufficient under statutes. 
D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 
21-524(b), 21-541(a), (a)(1), (a)(2)(A), 21-582(a, 
b). Dobbs v. Duncan, 1983, 458 A.2d 719. 
Mental Health <£=> 43 
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7. Commitment of criminal defendants 

Even if District of Columbia statute, providing 
that no person accused of an offense shall be 
acquitted on the ground that he was insane at 
the time of its commission unless his insanity, 
regardless of who raises the issue, is affirma- 
tively established by preponderance of the evi- 
dence, may be constitutionally applied to a fed- 
eral court prosecution of a federal offense, the 
statute did not require automatic commitment 
to all defendants acquitted by reason of insanity, 
regardless of who raised the issue of insanity. 
D.C.C.E. §§ 21-541 to 21-545, 24-301 (d, j). U. 
S. v. Wright, C.A.D.C.1975, 511 F.2d 1311, 167 
U.S.App.D.C. 309. Mental Health <^ 439. 1 

Status of inpatient at mental hospital could be 
changed from voluntary to involuntary; patient 
was subjected to arrest warrant for sexually 
assaulting hospital employee, found to be men- 
tally ill, incompetent to stand trial and danger 
to himself and others, and continued to resist 
treatment by proclaiming that he was not men- 
tally ill, even as he began requiring supervision 
to ensure that he took his medication and did 
not engage in violent, unprovoked sexual behav- 
ior. D.C.Code 1981, § 21-541. In re Clark, 
1997, 700 A.2d 781. Mental Health &=> 36 

Man, who had been charged with crime, com- 
mitted to mental hospital due to incompetency 
to stand trial and found unlikely to regain his 
competency in the reasonable foreseeable fu- 
ture, was not denied equal protection by Gov- 
ernment's delaying commencing civil commit- 
ment proceedings for 42 days after the finding 
was made, where subsequent periods of con- 
finement were relatively brief, civil commitment 
was accomplished within three months of find- 
ing and court was acquainted with medical re- 
port conclusion that man would be dangerous 
to himself or others if released. D.C.C.E. 
§§ 21-521, 21-523 to 21-525, 21-541, 
21-541(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301 (a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Constitu- 
tional Law <£=> 242.1(5) 

8. Out-patient affected persons 

If mental patient's alleged misconduct was 
solely product of drug use and intoxication, 
such use would not provide basis for revoking 
outpatient commitment under Ervin Act. (Per 
Mack, J., with one Judge concurring.) 
D.C.Code 1981, § 21-541 et seq. Matter of 
Stokes, 1988, 546 A.2d 356. Mental Health <^> 
59.1 

Trial court erred in revoking mental patient's 
outpatient status where hospital failed to pro- 
duce evidence sufficient to establish that inde- 
terminate hospitalization was least restrictive 
treatment alternative. (Per Mack, J., with one 
Judge concurring.) D.C.Code 1981, § 21-54.1 
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et seq. Matter of Stokes, 1988, 546 A.2d 356. 
Mental Health <&* 59.1 

Absent evidence that patient was mentally ill 
and dangerous due to mental illness, trial court 
erred in revoking patient's outpatient status 
based solely on testimony of doctor which con- 
sisted of vague, conclusory statements and 
which was not based on doctor's personal 
knowledge of behavior which she characterized. 
(Per Mack, J., with one Judge concurring.) 
D.C.Code 1981, § 21-541 et seq. Matter of 
Stokes, 1988, 546 A.2d 356. Mental Health <$=> 
60 

Under the Hospitalization of the Mentally 111 
Act, new findings of mental illness and danger- 
ousness must be made at hearing for revocation 
of outpatient status. (Per Mack, J., with one 
Judge concurring.) D.C.Code 1981, § 21-541 
et seq. Matter of Stokes, 1988, 546 A.2d 356. 
Mental Health <£= 60 

9. Disposition by commission 

Individual on rolls of Commission on Mental 
Health Services as a voluntary outpatient who 
meets statutory criteria for civil commitment 
may be involuntarily committed as an outpa- 
tient, when Commission on Mental Health 
Services or Superior Court's Commission on 
Mental Health proposes nothing more than 
conversion of individual's outpatient status 
from voluntary to involuntary. D.C.Code 
1981, § 21-541. In re Johnson, 1997, 691 
A.2d 628. Mental Health <£=> 36 

10. Subpoenas 

Respondent was entitled to evidentiary 
hearing on his motion to quash subpoena 
ordering him to submit to psychiatric exami- 
nation at Commission of Mental Health pur- 
suant to private, non-emergency petition for 
judicial hospitalization, given nature of re- 
spondent's challenge and fact that there was 
no prior Commission screening of petition. 
D.C.Code 1981, § 21-541(a)(2). In re John- 
son, 1997, 699 A.2d 362. Mental Health <S=> 
41 

1 1 . Waiver of trial 

Waiver of trial following institution of civil 
commitment proceedings constituted an admis- 
sion by patients that they were mentally ill and 
dangerous to themselves or others, permitting 
trial court to order any disposition appropriate 
under District of Columbia Hospitalization of 
the Mentally III Act, D.C.Code 1981, 
§§2 1-54 1(a), 21-545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health <^> 41 

12. Presumptions and burden of proof 

Where burden of proof on issue of defendant's 
mental condition was placed on defendant at 
release hearing and defendant's request for jury 
trial was denied, defendant's commitment to 
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mental institution following his acquittal by rea- 
son of insanity was not valid under the civil 
commitment statute of the District of Columbia. 
D.C.C.E. §§ 21-541 to 21-545, 24-301, 
24-301(d), (d)(1), (j). U. S. v. Wright, C.A.D.C. 
1975, 511 F.2d 1311, 167 U.S.App.D.C. 309. 
Mental Health <£=> 440 

There is justification for preponderance of 
proof standard for commitment of the insanity- 
acquitted even if higher standard is required 
prior to civil commitment for propensity and 
even though there is no justification for denying 
the insanity-acquitted the right to jury trial that 
is recognized for those involved in civil commit- 
ment proceedings. D.C.C.E. §§ 11-101 et seq., 
21-541 (a), 21-545, 24-301(d, e). U. S. v. 
Brown, C.A.D.C. 1973, 478 F.2d 606, 155 
U.S.App.D.C. 402. Mental Health &* 439.1 

Burden of proof was not impermissibly shift- 
ed to inmate in commitment process to prove 
she was not mentally ill and dangerous, in viola- 
tion of her due process rights; Commission on 
Mental Health had already determined that in- 
mate was mentally ill, and hearing was only to 
determine least restrictive treatment alternative. 
D.C.Code 1981, §§ 21-541, 21-544, 21-545(a); 
U.S.C.A. Const.Amends. 5, 14; Mental Health 
Rules 4-6. In re Gaither, 1993, 626 A.2d 920. 
Constitutional Law <S=> 255(5); Mental Health 
<$=>4I 

To commit mentally deficient person under 
Hospitalization of the Mentally 111 Act, it is 
necessary for government to prove that individ- 
ual suffers from mental illness and that danger- 
productive behavior of individual results from 
mental illness. (Per Mack, J., with one Judge 
concurring.) D.C.Code 1981, § 21-541 et seq. 
Matter of Stokes, 1988, 546 A.2d 356. Mental 
Healths 36 

13. Judicial review 

Dangerousness demonstrated by the commis- 
sion of a crime and subsequent acquittal by 
reason of insanity constitute rational basis for 
disparity in statutory provisions which require 
court approval for release of mental patient who 
has been acquitted of criminal charges by rea- 
son of insanity but which do not provide for any 
court review of release of a civil committee. 
D.C.C.E. §§ 21-541 to 21-545, 24-301(e). U. S. 
v. Ecker, C.A.D.C.1976, 543 F.2d 178, 177 
U.S.App.D.C. 31, certiorari denied 97 S.Ct. 788, 
429 U.S. 1063, 50 L.Ed. 2d 779. Mental Health 
^433 

Absent jury demand, trial court at hearing 
after Commission on Mental Health found pa- 
tient was mentally ill and likely to injure oth- 
ers if allowed to remain at liberty and rec- 
ommended hospitalization had authority to 
evaluate Commission hearing and to reject 
Commission report and on remand court 
should consider merits of patient's conten- 
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tions and take additional evidence if neces- 
sary. D.C.C.E. §§ 21-513, 21-541 et seq., 
21-544, 21-545(a, b). In re Walls, C.A.D.C. 
1971, 442 F.2d 749, 143 U.S.App.D.C. 27. 
Mental Health <S=> 41, 45 

Failure of patient who had been involuntarily 
committed to exhaust his administrative reme- 
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dies under the Privacy Act was not bar to re- 
quested equitable relief that hospital be required 
to amend records to indicate that commitment 
was voluntary rather than involuntary. 
D.C.Code 1981, § 21-501 et seq. Matter of 
Blair, 1986, 510 A.2d 1048. Mental Health <3=> 
21 



§ 21—542, Hearing by Commission; presence and rights of person affected; 
hearing regarding liability. 

(a) The Commission shall promptly examine a person alleged to be mentally 
ill after the filing of a petition under section 21-541 and shall thereafter 
promptly hold a hearing on the issue of his mental illness. The hearing shall be 
conducted in as informal a manner as may be consistent with orderly proce- 
dure and in a physical setting not likely to have a harmful effect on the mental 
health of the person named in such petition. In conducting the hearing, the 
Commission shall hear testimony of any person whose testimony may be 
relevant and shall receive all relevant evidence which may be offered. A 
person with respect to whom a hearing is held under this section may, in his 
discretion, be present at the hearing, to testify, and to present and cross- 
examine witnesses. 

(b) The Commission shall also hold a hearing in order to determine liability 
under the provisions of section 21-586 for the expenses of hospitalization of the 
alleged mentally ill person, if it is determined that he is mentally ill and should 
be hospitalized as provided under this chapter. The hearing may be conducted 
separately from the hearing on the issue of mental illness. If conducted 
separately, it may be conducted by the Chairman of the Commission alone. 

(Sept. 14, 1965, 79 Stat. 755, Pub. L. 89-183, § 1.) 
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1981 Ed., § 21-542. 
1973 Ed., § 21-542. 
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Time requirements 5 



1 . In general 

Aid of District of Columbia Commission on 
Mental Health is available in habeas corpus 
proceedings as well as commitment proceed- 
ings. D.C.Code 1961, §§21-542, 21-544. Lake 
v. Cameron, C.A.D.C. 1966, 364 F.2d 657, 124 
U.S.App.D.C: 264. Mental Health <3=> 20 
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2. Constitutional rights of person affected 

In commitment proceeding, admission of evi- 
dence of patient's conduct prior to previously 
unsuccessful commitment hearing did not vio- 
late patient's due process rights; patient's re- 
cent and continuing behavior provided clear 
reason for District to initiate new civil commit- 
ment proceedings, and statute provided effec- 
tive means for identification and dismissal of 
petitions grounded on outdated and insubstan- 
tial evidence of current mental illness and dan- 
gerousness. D.C.Code 1981, §§ 21-523, 
21-542,21-544; U.S.C.A. Const.Amend. 14. In 
re Katz, 1994, 638 A.2d 684. Constitutional 
Law <&=> 255(5); Mental Health <^ 41 

Respondent in civil commitment case is enti- 
tled to services of psychiatric expert upon a 
showing of financial inability to obtain the ex- 
pert and the demonstration that the service is 
necessary to an adequate defense; deference 
must be given to judgment of counsel, but that 
does not prevent trial court from exercising its 
discretion. D.C.Code 1981, § ll-2605(a, c). 
In re Morrow, 1983, 463 A.2d 689. Mental 
Health ^ 46 

Prisoner is entitled to notice, judicial hearing, 
and, if requested, to jury trial before he can be 
involuntarily transferred from prison to mental 
institution. D.C.Code 1973, §§ 21-501 et seq., 
24-302; U.S.C.A.Const.Amend. 14. In re Hurt, 
1981, 437 A.2d 590. Prisons ^ 13.5(3) 

The 1964 revision of the District of Colum- 
bia's civil commitment laws had primary pur- 
pose to safeguard constitutional rights of the 
mentally ill, i. e., to assure fair commitment and 
release procedures and adequate treatment dur- 
ing confinement. D.C.C.E. § 21-501 et seq. In 
re Kossow, 1978, 393 A.2d 97. Mental Health 
<^31, 51.1, 59.1 

Because liberty is jeopardized by the civil 
commitment procedure, demands of due pro- 
cess must be satisfied. D.C.C.E. § 21-501 et 
seq. In re Kossow, 1978, 393 A.2d 97. Consti- 
tutional Law <£= 255(5) 

3. Civil or criminal commitment procedures 

Defendant found not guilty by reason of in- 
sanity and confined pursuant to summary com- 
mitment procedures which were inappropriate- 
ly applied to him was not entitled to immediate 
release based on the fact that inappropriate 
commitment procedures had been used, but 
rather, it was within power of hospital and 
district court to have defendant detained until 
proceedings were complete, and only if Govern- 
ment elected not to institute appropriate civil 
commitment process or if it were determined 
that defendant were no longer a danger to him- 
self or to others, did he have to be uncondition- 
ally released. D.C.Code 1981, §§ 21-528, 
24-301(d, k). Sanderlin v. U.S., C.A.D.C.1986, 
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794 F.2d 727, 254 U.S.App.D.C. 18. Mental 
Healths 439.1, 440 

Under District of Columbia law, more deliber- 
ative process of civil commitment, rather than 
summary commitment procedure applicable to 
person tried for offense who raises defense of 
insanity and is acquitted solely on ground that 
he was insane at time of its commission, should 
apply to defendant who did not plead or rely on 
insanity defense but was nevertheless found not 
guilty by reason of insanity. D.C.Code 1981, 
§ 24-301(d). Sanderlin v. U.S., C.A.D.C.1986, 
794 F.2d 727, 254 U.S.App.D.C. 18. Mental 
Healths 439.1 

4. Physician-commissioner rights and duties 

Fact that two members of Commission on 
Mental Health who were psychiatrists examined 
person alleged to be mentally ill before hearing 
did not render such examination "proceeding" 
within meaning of statute requiring assistance 
of counsel at all proceedings before Commission 
on Mental Health. D.C.C.E. §§ 21 -542(a), 
21-543. Matter of Holmes, 1980, 422 A.2d 969. 
Mental Health <3= 41 

Physician-member of the Commission on 
Mental Health who participated in recommend- 
ing that an individual should be hospitalized 
under statutory emergency provision is not a 
"physician of the person in question" who may 
file an application for emergency hospitaliza- 
tion. D.C.C.E. §§21-502(c), 21-521. Williams 
v. Meredith, 1979, 407 A.2d 569. Mental 
Health e= 38 

5. Time requirements 

After court finds in Jackson hearing that de- 
fendant is unlikely to become competent in fore- 
seeable future, government must institute civil 
commitment proceeding, if one is desired, with- 
in 30 days, and, while the rule is not inviolable, 
extension should normally be granted only for 
extraordinary cause shown. D.C.C.E. 

§§ 21-521,' 21-523 to 21-525, 21-541, 
21-541(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301(a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Mental 
Health <&=> 42 

Man, who had been charged with crime, com- 
mitted to mental hospital due to incompetency 
to stand trial and found unlikely to regain his 
competency in the reasonable foreseeable fu- 
ture, was not denied equal protection by Gov- 
ernment's delaying commencing civil commit- 
ment proceedings for 42 days after the finding 
was made, where subsequent periods of con- 
finement were relatively brief, civil commitment 
was accomplished within three months of find- 
ing and court was acquainted with medical re- 
port conclusion that man would be dangerous 
to himself or others if released. D.C.C.E. 
§§ 21-521, 21-523 to 21-525, 21-541, 
21-541(a), 21-542 to 21-545, 22-501, 22-507, 
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22-2307, 24-301 (a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Constitu- 
tional Law <&=> 242.1(5) 

6. Subpoenas 

Respondent was entitled to evidentiary 
hearing on his motion to quash subpoena 
ordering him to submit to psychiatric exami- 
nation at Commission of Mental Health pur- 
suant to private, non-emergency petition for 
judicial hospitalization, given nature of re- 
spondent's challenge and fact that there was 
no prior Commission screening of petition. 
D.C.Code 1981, § 21-541(a)(2). In re John- 
son, 1997, 699 A.2d 362. Mental Health ®=> 
41 

Before subpoena may issue at its request on 
private, non-emergency petition for judicial hos- 
pitalization, Commission on Mental Health 
must test sufficiency of petition and obtain addi- 
tional information, if necessary, so that it can 
then examine person alleged to be mentally ill 
and hold hearing. D.C.Code 1981, § 21-503(b). 
In re Johnson, 1997, 699 A.2d 362. Mental 
Health <&=> 41 

In context of private, non-emergency petition 
for judicial hospitalization, there must be op- 
portunity to challenge subpoena ordering re- 
spondent to submit to psychiatric examination 
at Commission of Mental Health; trial court has 
discretion to determine scope of hearing, in- 
cluding whether further evidence is required, 
consistent with constitutional considerations of 
privacy and liberty and statutory mandate that 
Commission undertake prompt examination. 
D.C.Code 1981, § 21-503. In re Johnson, 
1997, 699 A.2d 362. Mental Health <&=> 41 

7. Examination of witnesses 

In civil commitment case, permitting expert 
to testify as to his reexamination of respondent 
following the statutorily prescribed examination 
did not violate respondent's rights. D.C.Code 
1981, § 21-501 et seq. In re Morrow, 1983, 
463 A.2d 689. Mental Health ©=> 41 

In civil commitment case, permitting expert 
to testify as to his reexamination of respondent 
following the statutorily prescribed examination 
did not violate respondent's rights. D.C.Code 
1981, § 21-501 et seq. In re Morrow, 1983, 
463 A.2d 689. Mental Health <$=> 41 
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Even if Fourth Amendment exclusionary rule 
was applicable to psychiatric examination of 
person alleged to be mentally ill, recommenda- 
tions of Commission on Mental Health and testi- 
mony of two members of Commission who were 
psychiatrists and who examined defendant prior 
to hearing was not required to be suppressed at 
trial since examination was not trial, examina- 
tion was not hearing, nor was it "proceeding" 
requiring assistance of counsel. D.C.C.E. 
§§ 21-542(a), 21-543; U.S.C.A.Const. Amend. 4. 
Matter of Holmes, 1980, 422 A.2d 969. Mental 
Health @» 41 

8. Cost of treatment 

District of Columbia has obligation to pay 
costs of medical treatment of one whom District 
has involuntarily civilly committed, whether or 
not individual is resident, until such time as 
another person or jurisdiction assumes respon- 
sibility for those costs. D.C.Code 1981, 
§ 21-545. In re Myrick, 1993, 624 A.2d 1222. 
Mental Health ®=» 78.1 

Superior Court had authority under the Ervin 
Act to order District of Columbia to pay for civil 
committee's care outside of District. D.C.Code 
1981, §§ 21-501, 21-511 to 21-513, 21-545(b), 
21-586. In re Myrick, 1993, 624 A.2d 1222. 
Mental Health ®=> 78.1 

9. Contempt 

Even though petitioner had offered to with- 
draw petition for judicial hospitalization, re- 
spondent's appeal of order holding him in civil 
contempt of court order requiring him to sub- 
mit to psychiatric examination at Commission 
on Mental Health was not moot; appeal chal- 
lenged ongoing threat to respondent's asserted 
constitutionally-protected rights, even if petition 
that gave rise to order compelling respondent to 
submit to psychiatric examination were to be 
withdrawn, he would continue to be at risk of 
being once again ordered to submit to psychiat- 
ric examination without opportunity for appel- 
late review and guidance on legality of subpoe- 
na procedures currently in effect, and truncated 
proceeding in trial court might have had con- 
tinuing adverse impact on respondent. 
D.C.Code 1981, § 11-942. In re Johnson, 
1997, 699 A.2d 362. Contempt ©=> 66(7) 



§ 21-543. Representation by counsel; compensation; recess. 

The alleged mentally ill person shall be represented by counsel in any 
proceeding before the Commission or the court, and if he fails or refuses to 
obtain counsel, the court shall appoint counsel to represent him. The counsel 
so appointed shall be awarded compensation by the court for his services in an 
amount determined by it to be fair and reasonable. The compensation shall be 
charged against the estate of the individual for whom the counsel was appoint- 

302 



HOSPITALIZATION OF THE MENTALLY ILL §21-543 

Note 3 

ed, or against any unobligated funds of the Commission, as the court in its 
discretion directs. The Commission or the court, as the case may be, shall, at 
the request of the counsel so appointed, grant a recess in the proceeding to give 
the counsel an opportunity to prepare his case. A recess may not be granted 
for more than five days. 

(Sept. 14, 1965, 79 Stat. 755, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
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1 . In general 

When corporation counsel elects not to pro- 
ceed with judicial stage of an involuntary civil 
commitment proceeding, court may permit pri- 
vate petitioner, through his or her counsel, to 
press case for commitment, since there is no 
statutory or constitutional command forbidding 
such. D.C.C.E. § 21-501 et seq. In re Kossow, 
1 978, 393 A.2d 97. Mental Health <2> 38 

Neither fact that 1964 revision of District of 
Columbia's civil commitment laws deleted ref- 
erence in prior statute to a petitioner's use of 
private counsel nor overall policies of 1 964 leg- 
islation precluded private litigation. D.C.C.E. 
§ 21-501 et seq.; D.C.Code 1961, § 21-312. In 
re Kossow, 1978, 393 A.2d 97. Mental Health 
<S=>38 

2. Constitutional rights of person affected 

Transfer of prisoners to mental hospital re- 
quires protective procedures at least similar to 
those provided in 1964 Civil Commitment Act 
providing full system of procedural safeguards 
before finding of mental illness can be made. 
D.C.C.E. §§ 21-501 et seq., 21-543, 21-545 to 
21-547, 24-106, 24-302, 24-303. Matthews v. 
Hardy, CA.D.C.1969, 420 F.2d 607, 137 
U.S.App.D.C. 39, certiorari denied 90 S.Ct. 
1231, 397 U.S. 1010, 25 L.Ed.2d 423. Mental 
Health <®=M36.1 



Private litigation of civil commitments does 
not violate constitutional separation of powers, 
given fact that, because civil commitment 
scheme permits, but does not require, the par- 
ticipation by a corporation counsel, there is no 
infringement upon an exclusive, executive pre- 
rogative. In re Kossow, 1978, 393 A.2d 97. 
Constitutional Law <^> 72 

3. Necessity for counsel 

Where question was raised whether represen- 
tation by counsel or guardian ad litem was 
required in incompetency proceeding before 
Mental Health Commission and Court of Ap- 
peals held the commitment invalid because of 
absence of representation before both the com- 
mission and the court, the ruling as to need for 
representation before commission was not obi- 
ter dictum even if commitment could have been 
found to be invalid for lack of representation in 
court alone. D.C.Code 1951, §§ 21-308, 
21-311, 21-314. Dooling v. Overholser, 
C.A.D.C.1957, 243 F.2d 825, 100 U.S.App.D.C. 
247. Courts e^ 92 

Fact that two members of Commission on 
Mental Health who were psychiatrists examined 
person alleged to be mentally ill before hearing 
did not render such examination "proceeding" 
within meaning of statute requiring assistance 
of counsel at all proceedings before Commission 
on Mental Health. D.C.C.E. §§ 21-542(a), 
21-543. Matter of Holmes, 1980, 422 A.2d 969. 
Mental Health <&=> 4 1 

Even if Fourth Amendment exclusionary rule 
was applicable to psychiatric examination of 
person alleged to be mentally ill, recommenda- 
tions of Commission on Mental Health and testi- 
mony of two members of Commission who were 
psychiatrists and who examined defendant prior 
to hearing was not required to be suppressed at 
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trial since examination was not trial, examina- 
tion was not hearing, nor was it "proceeding" 
requiring assistance of counsel. D.C.C.E. 
§§ 21-542(a), 21-543; U.S.C.A.Const. Amend. 4. 
Matter of Holmes, 1980, 422 A.2d 969. Mental 
Health ©^41 

Private litigation of civil commitment, absent 
participation of a public prosecutor, did not 
adversely affect committee's legitimate liberty 
interest without an offsetting benefit to public, 
given fact that committee failed to demonstrate 
alleged evils of private litigation of failing to 
provide "screening" and "compromise" func- 
tions inherent in prosecutorial discretion, of 
failing upon findings of mental illness and dan- 
gerousness, to utilize all available resources to 
provide least restrictive, appropriate treatment 
and of private petitioner's self-interest, possibly 
vindictive motivation. In re Kossow, 1978, 393 
A.2d 97. Constitutional Law <$=> 83(1) 

Required use of government prosecutors in 
criminal-juvenile context did not indicate a con- 
gressional intent to require such prosecutors for 
civil commitments, let alone to preclude private 
litigation in the commitment field. D.C.C.E. 
§§ 16-2305, 21-501 et seq., 23-101. In re Kos- 
sow, 1978, 393 A.2d 97. Mental Health ©^38 

4. Appointment of counsel 

Public Defender Service should be appointed 
to represent patient who has been involuntarily 
detained on grounds that he has symptoms of 
mental illness and is likely to injure himself or 
others, at least until retained counsel notes his 
appearance. D.C.C.E. §§ 2-2222(a) (3), 21-524, 
21-525, 21-543. In re Barnard, C.A.D.C.1971, 
455 F.2d 1370, 147 U.S.App.D.C. 302. Mental 
Health ©^ 41 

When corporation counsel elects not to pro- 
ceed with judicial stage of an involuntary civil 
commitment proceeding, court may permit pri- 
vate petitioner, through his or her counsel, to 
press case for commitment, since there is no 
statutory or constitutional command forbidding 
such. D.C.C.E. § 21-501 et seq. In re Kossow, 
1978, 393 A.2d 97. Mental Health G=> 38 

Required use of government prosecutors in 
criminal-juvenile context did not indicate a con- 
gressional intent to require such prosecutors for 
civil commitments, let alone to preclude private 
litigation in the commitment field. D.C.C.E. 
§§ 16-2305, 21-501 et seq., 23-101. In re Kos- 
sow, 1978, 393 A.2d 97. Mental Health &* 38 

Where current statute was plain and unam- 
biguous on question of governmental represen- 
tation of private petitioners, there was no basis 
to presume congressional intent to permit court 
appointment of corporation counsel, though 
previous repealed statute had provided that cor- 
poration counsel or one of his assistants should 
represent petitioner in any proceeding in which 
a commitment of allegedly mentally ill person at 
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public expense was sought. D.C.C.E. §§ 1-30.1, 
21-544, 21-545. District of Columbia v. Pryor, 
1976, 366 A.2d 141. Mental Health &» 38 

To accept or create additional obligation to 
obey court order for corporation counsel to 
undertake representation of private citizens in 
mental health cases would be antithetical to 
statute setting forth duties of corporation coun- 
sel and would also be contrary to separation of 
powers doctrine, and thus not only was corpo- 
ration counsel not required by statute to repre- 
sent private petitioners, seeking involuntary civ- 
il commitment of adult son or daughter, but 
superior court judge had no power to make 
such an appointment. D.C.C.E. §§ 1-301, 
11-101, 21-544, 21-545. District of Columbia 
v. Pryor, 1976, 366 A.2d 141. Mental Health ®=> 
38 

5. Criminal or civil commitment 

Under statute providing that if director of 
department of corrections believes prisoner is 
mentally ill, he can refer prisoner to psychiatrist 
and, if psychiatrist concurs in that belief, di- 
rector can then transfer prisoner to mental hos- 
pital, before prisoner can be involuntarily trans- 
ferred he is entitled to judicial hearing, jury 
trial, and same rights of notice, counsel and 
cross-examination as are provided for in 1964 
Civil Commitment Act and same procedures for 
release from hospital as are embodied in the 
Act. D.C.C.E. §§ 21-501 et seq., 21-543, 
21-545 to 21-547, 24-106, 24-302, 24-303. 
Matthews v. Hardy, C.A.D.C.1969, 420 F.2d 
607, 137 U.S.App.D.C. 39, certiorari denied 90 
S.Ct. 1231, 397 U.S. 1010, 25 L.Ed.2d 423. 
Mental Healths 436.1 

6. Discovery 

Patient's counsel must be provided with copy 
of affidavit of superintendent of hospital within 
24 hours of involuntarily committed patient's 
return for reevaluation, to accord with statutory 
mandate that patients be afforded benefit of 
counsel. D.C.Code 1981, §§ l-2702(a)(l)(C), 
21-543; Mental Health Rule 1 1. In re Richard- 
son, 1984, 481 A.2d 473. Mental Health <^> 
59.1 

7. Argument of counsel 

In hospital superintendent's action for judi- 
cial hospitalization of patient alleged to be men- 
tally ill, patient's attorney's representation to 
jury in her opening statement that anticipated 
testimony of social worker would reveal that 
patient's wife who was seeking commitment 
had self-serving motive was proper as social 
worker, although not qualified by court as ex- 
pert in intrafamily dynamics, was permitted to 
describe some of the interaction between pa- 
tient and his wife and to state her impressions 
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of their relationship. D.C.C.E. §§ 11-721, 8. Waiver of right to counsel 

21-501 et seq. Matter of Lomax, 1976, 367 An alleged mentally ill person may not waive 

A. 2d 1272, on rehearing 386 A. 2d 1 185. Mental the right to counsel and appear pro se before 
Health ©=» 41 tne Commission in a civil commitment hearing. 

In re Burke, 1 14 WLR 1881 (Super. Ct.). 

§ 21-544. Determinations of Commission; report to court; copy to person 
affected; right to jury trial. 

If the Commission finds, after a hearing under section 21-542, that the 
person with respect to whom the hearing was held is not mentally ill or if 
mentally ill, is not mentally ill to the extent that he is likely to injure himself or 
other persons if allowed to remain at liberty, the Commission shall immediately 
order his release and notify the court of that fact in writing. If the Commission 
finds, after the hearing, that the person with respect to whom the hearing was 
held is mentally ill, and because of the illness is likely to injure himself or other 
persons if allowed to remain at liberty, the Commission shall promptly report 
that fact, in writing, to the Superior Court of the District of Columbia. The 
report shall contain the Commission's findings of fact, conclusions of law, and 
recommendations. A copy of the report of the Commission shall be served 
personally on the alleged mentally ill person and his attorney. An alleged 
mentally ill person with respect to whom the report is made has the right to 
demand a jury trial, and the Commission, orally and in writing, shall advise 
him of this right. 

(Sept. 14, 1965, 79 Stat. 755, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(3).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-544. 
1973 Ed., § 21-544. 



Library References 
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Mental Health <^36, 39, 41. C J.S. Insane Persons §§ 49 to 52, 54, 56, 59 

Westlaw Key Number Searches: 257Ak36; to 54 55 t 70 

257Ak39; 257Ak41. 

Notes of Decisions 

In general 2 vagueness. D.C.C.E. §§ 21-501 et seq., 21-521, 

Admissibility of evidence 4 21-527, 21-544, 21-545. In re Alexander, 

Constitutional rights of committee 3 1972, 336 F.Supp. 1305. Statutes <&* 47 
Habeas corpus relief 7 

Notice rights 8 2 . In general 

Presumptions and burden of proof 5 TU . x c . , . + . u 

«. i_x x x • 1 l • , The principle ol the least restrictive aJterna- 

Right to trial by jury 6 ^ . ^. \ .. , . . + c 

Validity of related laws 1 tlve consistent with legitimate purposes of com- 

mitment to hospital inheres in the very nature 
of civil commitment, which entails an extraordi- 
1. Validity of related laws nary deprivation of liberty justifiable only when 

Statutory standard for involuntary commit- the respondent is mentally ill to the extent that 
ment, requiring, inter alia, that one be likely "to he is likely to injure himself or other persons if 
injure himself or other persons," was sufficient- allowed to remain at liberty. D.C.C.E. 
ly definite to survive constitutional challenge of § 21-544. Covington v. Harris, C.A.D.C.1969, 
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419 F.2d 617, 136 U.S.App.D.C. 35. Mental 
Health ®» 51.10 

Statute to effect that when it appears to court 
that accused is of unsound mind or is mentally 
incompetent so as to be unable to understand 
proceedings against him court may order ac- 
cused committed for observation and treatment 
if necessary did not authorize trial judge's af- 
fording hearing to determine for commitment 
purposes mental condition of accused found not 
guilty by reason of insanity, applying release 
standards of 1964 Hospitalization of the Mental- 
ly 11.1 Act or extending to accused rights which 
the 1964 Act guaranteed only to those civilly 
committed. D.C.Code 1961, § 24-301(a); 
D.C.C.E. §§ 21-501, 21-544. Cameron v. Mul- 
len, C.A.D.C.1967, 387 F.2d 193, 128 U.S.App. 
D.C. 235. Mental Health ®» 439.1 

3. Constitutional rights of committee 

Commitment for any purpose constitutes sig- 
nificant deprivation of liberty that requires due 
process protection and state must have constitu- 
tionally adequate purpose for confinement. 
U.S.C.A. Const. Amends. 5, 1.4. Jones v. U.S., 
U.S.Dist.Col.1983, 103 S.Ct. 3043, 463 U.S. 
354, 77 L.Ed.2d 694. Constitutional Law ©^ 
255(1) 

In commitment proceeding, admission of evi- 
dence of patient's conduct prior to previously 
unsuccessful commitment hearing did not vio- 
late patient's due process rights; patient's re- 
cent and continuing behavior provided clear 
reason for District to initiate new civil commit- 
ment proceedings, and statute provided effec- 
tive means for identification and dismissal of 
petitions grounded on outdated and insubstan- 
tial evidence of current mental illness and dan- 
gerousness. D.C.Code 1981, §§ 21-523, 
21-542,21-544; U.S.C.A. Const.Amend. 14. In 
re Katz, 1994, 638 A.2d 684. Constitutional 
Law <©=> 255(5); Mental Health <3=* 41 

Burden of proof was not impermissibly shift- 
ed to inmate in commitment process to prove 
she was not mentally ill and dangerous, in viola- 
tion of her due process rights; Commission on 
Mental Health had already determined that in- 
mate was mentally ill, and hearing was only to 
determine least restrictive treatment alternative. 
D.C.Code 1981, §§ 21-541, 21-544, 21-545(a); 
U.S.C.A. Const.Amends. 5, 14; Mental Health 
Rules 4-6. In re Gaither, 1993, 626 A.2d 920. 
Constitutional Law <3^ 255(5); Mental Health 
<S=>41 

Since purpose of proceedings before Commis- 
sion on Mental Health is not to adjudicate issue 
of commitment in final manner, but, rather, it is 
to enable Commission, panel of neutral experts, 
to perform its preliminary screening function 
and to report responsibly its findings and rec- 
ommendation to court, person alleged to be 
mentally ill was not denied due process when 
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Commission made its findings of fact without 
applying any set standard of proof to evidence 
presented. U.S.C.A. Const. Amends. 5, 14. 
Matter of Holmes, 1980, 422 A.2d 969. Consti- 
tutional Law <3=» 306(2) 

Because liberty is jeopardized by the civil 
commitment procedure, demands of due pro- 
cess must be satisfied. D.C.C.E. § 21-501 et 
seq. In re Kossow, 1978, 393 A.2d 97. Consti- 
tutional Law ©^ 255(5) 

Inasmuch as deprivation of liberty under 
criminal law is penal, whereas involuntary civil 
confinement of mentally ill has a more benign, 
treatment goal in addition to objective of pro- 
tecting public, guarantees of due process in the 
commitment field cannot be ascertained sim ply- 
by a reference to the criminal law process; 
instead, courts must ask what is fundamentally 
fair under circumstances, taking into account 
the interests at stake and the corresponding 
rights of the respective parties. In re Kossow, 
1978, 393 A.2d 97. Constitutional Law <^ 
255(5) 

Granting of stay pending hospital superinten- 
dent's appeal from dismissal of petition for judi- 
cial hospitalization of patient alleged to be men- 
tally ill was constitutional in that mental health 
commission's hearing and findings were ade- 
quate to justify detention pending appeal and, 
thus, stay presented no due process problem. 
D.C.C.E. §§ 11-721, 21-501 et seq. Matter of 
Lomax, 1976, 367 A.2d 1272, on rehearing 386 
A. 2d 1 1 85. Constitutional Law &* 255(5) 

Interests at stake in involuntary civil commit- 
ment proceedings are of transcendent propor- 
tions, and, regardless of civil label which is 
affixed to such proceedings, courts have seen fit 
to extend protections to them which normally 
are reserved for criminal adjudications. 
D.C.C.E. § 21-501 et seq. Matter of Lomax, 
1976, 367 A.2d 1272, on rehearing 386 A.2d 
1185. Mental Healths 37.1 

4. Admissibility of evidence 

Consideration of a person's likely danger to 
community is appropriate in civil commitment 
proceedings but is irrelevant in a criminal trial. 
D.C.C.E. §§ 21-544, 21-545. Rouse v. Camer- 
on, C.A.D.C.1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Criminal Law <©=> 354; Mental 
Health ©=> 41 

Treatability of one having a mental disease or 
defect is not an appropriate consideration at a 
criminal trial, and its relevance may even be 
doubtful in a civil commitment determination. 
D.C.C.E. §§ 21-544, 21-545. Rouse v. Camer- 
on, C.A.D.C.1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Criminal Law ©^ 354 

Practicing psychiatrists who had treated pa- 
tient were qualified to give expert opinion in 
civil commitment case as to whether patient 
was likely to injure himself and others in future 
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due to his failure to take prescribed psychotrop- 
ic medication. Fed. Rules Evid.Rule 702, 28 
U.S.C.A.; D.C.Code 1981, §§ 21-522, 21-544, 
21-902(b)(2), 24-301(e)(l, 2). In re Melton, 
1991, 597 A.2d 892. Mental Health «©=» 41 

Even if Fourth Amendment exclusionary rule 
was applicable to psychiatric examination of 
person alleged to be mentally ill, recommenda- 
tions of Commission on Mental Health and testi- 
mony of two members of Commission who were 
psychiatrists and who examined defendant prior 
to hearing was not required to be suppressed at 
trial since examination was not trial, examina- 
tion was not hearing, nor was it "proceeding" 
requiring assistance of counsel. D.C.C.E. 
§§ 21-542(a), 21-543; U.S.C.A.Const. Amend. 4. 
Matter of Holmes, 1980, 422 A.2d 969. Mental 
Health <©=> 41 

5. Presumptions and burden of proof 

Even if there is defined standard of proof 
requirement in proceedings of Commission on 
Mental Health, person alleged to be mentally ill 
was not prejudiced by Commission's failure to 
comply with stand of proof where there was full 
trial in which jury, independent of Commission, 
found that individual was mentally ill. and was 
danger to herself. U.S.C.A.Const. Amends. 5, 
14. Matter of Holmes, 1980, 422 A.2d 969. 
Mental Health e=> 45 

6. Right to trial by jury 

Absent jury demand, trial court at hearing 
after Commission on Mental Health found pa- 
tient was mentally ill and likely to injure oth- 
ers if allowed to remain at liberty and rec- 
ommended hospitalization had authority to 
evaluate Commission hearing and to reject 
Commission report and on remand court 
should consider merits of patient's conten- 
tions and take additional evidence if neces- 
sary. D.C.C.E. §§ 21-513, 21-541 et seq., 
21-544, 21-545(a, b). In re Walls, C.A.D.C. 
1971, 442 F.2d 749, 143 U.S.App.D.C. 27. 
Mental Health <3=» 41, 45 

Criminal acquittee was not entitled, postcom- 
mitment, to jury determination that he was 
mentally ill and dangerous by clear and con- 
vincing evidence, though determination was re- 
quired for initial civil commitment. D.C.Code 
1.981, §§ 21-544, 21-545. Reese v. U.S., 1992, 
614 A.2d 506. Jury <©=» 19(6.5); Mental Health 
€=>440 

7. Habeas corpus relief 

In reviewing on habeas corpus a civilly com- 
mitted patient's confinement in a mental hospi- 
tal, the court should satisfy itself that no less 
onerous disposition would serve purpose of 
commitment. D.C.C.E. §§ 21-501 to 21-591, 
21-544, 2 1-5 45(b). Covington v. Harris, 
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C.A.D.C. 1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Habeas Corpus <$=> 537. 1 

Where petitioner had not himself sought in- 
troduction of insanity defense at his trial and 
had not acquiesced in assertion of that defense, 
his commitment to hospital for the mentally ill 
following his acquittal by reason of insanity was 
not authorized and he was entitled to habeas 
corpus. D.C.C.E. §§ 21-501 to 21-591, 21-544, 
21-545, 22-3204, 24-301 (a, d). Rouse v. Cam- 
eron, C.A.D.C. 1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Habeas Corpus <§=> 538; Mental 
Health ®=» 439.1 

Aid of District of Columbia Commission on 
Mental Health is available in habeas corpus 
proceedings as well as commitment proceed- 
ings. D.C.Code 1961, §§ 21-542, 21-544. Lake 
v. Cameron, C.A.D.C. 1966, 364 F.2d 657, 124 
U.S.App.D.C. 264. Mental Health ®=> 20 

8. Notice rights 

Where patient was not given required statuto- 
ry notice of court hearing leading to adjudica- 
tion that he was of unsound mind and he did 
not learn of decree until he returned to District 
of Columbia, after an absence, about a year 
after its date, he was entitled to have decree set 
aside, and court's denial of a petition which he 
had filed before he had learned that he had 
been adjudged of unsound mind and which 
sought review of mental health commission re- 
port and recommendations did not make issues 
presented on petition for review of decree ad- 
judging him of unsound mind res judicata. 
D.C.Code 1951, §§ 21-301 to 21-333, 21-311; 
Fed.Rules Civ.Proc. rules 60(b) (6), 81(a) (1), 28 
U.S.C.A.; U.S.Dist.Ct.Rules, D.C, rule 1(b). 
Lafferty v. District of Columbia, C.A.D.C. 1960, 
277 F.2d 348, 107 U.S.App.D.C. 318. Mental 
Healths 14.1 

Patient who is returned to hospital for reeval- 
uation following his commitment to outpatient 
treatment and his counsel must be informed in 
writing that hospital must either release him 
after the fifth day of institutional care and ob- 
servation, or thereafter move for a prompt ad- 
versary judicial hearing seeking the permanent 
revocation of his outpatient status. D.C.Code 
1981, § 21-544. In re Richardson, 1984, 481 
A.2d 473. Mental Health <3=> 59. 1 

Superior court mental health rule which pro- 
vides for notification of right to appeal from 
adverse order in civil commitment proceeding, 
mandating such notification only to respondent 
patient, did not give petitioner in involuntary 
commitment proceeding right of appeal after 
jury verdict was rendered in favor of patient. 
D.C.C.E. §§ 11-721, 21-501 et seq., 21-545(b). 
Matter of Lomax, 1978, 386 A. 2d 1 1 85. Mental 
Health <&=> 45 
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§ 21-545. Hearing and determination by court or jury; order; witnesses; 
jurors. 

(a) Upon the receipt by the court of a report referred to in section 21-544, 
the court shall promptly set the matter for hearing and shall cause a written 
notice of the time and place of the final hearing to be served personally upon 
the person with respect to whom the report was made and his attorney, 
together with notice that he has five days following the date on which he is so 
served within which to demand a jury trial. The demand may be made by the 
person or by anyone in his behalf. If a jury trial is demanded within the five- 
day period, it shall be accorded by the court with all reasonable speed. If a 
timely demand for jury trial is not made, the court shall determine the person's 
mental condition on the basis of the report of the Commission, or on such 
further evidence in addition to the report as the court requires. 

(b) If the court or jury, as the case may be, finds that the person is not 
mentally ill, the court shall dismiss the petition and order his release. If the 
court or jury finds that the person is mentally ill and, because of that illness, is 
likely to injure himself or other persons if allowed to remain at liberty, the 
court may order his hospitalization for an indeterminate period, or order any 
other alternative course of treatment which the court believes will be in the best 
interests of the person or of the public. The Commission, or a member thereof, 
shall be competent and compellable witnesses at a hearing or jury trial held 
pursuant to this chapter. The jury to be used in any case where a jury trial is 
demanded under this chapter shall be impaneled, upon order of the court, from 
the jurors in attendance upon other branches of the court, who shall perform 
the services in addition to and as part of their duties in the court. 

(Sept. 14, 1965, 79 Stat. 756, Pub. L. 89-183, § 1.) 
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Jurisdiction 1 1 

Jury trial rights 14 

Least restrictive conditions of treatment and 
therapy 20 

Mental illness standards 4 

Notice rights 13 

Order and judgments 35 

Outpatients generally 21 

Presumptions and burden of proof 29 

Procedural irregularities in commission pro- 
ceedings 9 

Purposes 3 

Questions of law and fact 3 1 

Refusal of treatment or therapy 1 8 

Rehospitalization 22 

Right to representation by counsel 15 

Scope of judicial inquiry 16 

Standards applicable to criminal and civil com- 
mittees 7 

Time requirements 12 

Treatment and therapy options 17 

Validity of related statutes 1 

Verdict 34 

Voir dire 26 

Waiver of right to trial 25 

Weight and sufficiency of evidence 33 



1 . Validity of related statutes 

Dangerousness demonstrated by the commis- 
sion of a crime and subsequent acquittal by 
reason of insanity constitute rational basis for 
disparity in statutory provisions which require 
court approval for release of mental patient who 
has been acquitted of criminal charges by rea- 
son of insanity but which do not provide for any 
court review of release of a civil committee. 
D.C.C.E. §§21-541 to 21-545, 24-301(e). U. S. 
v. Ecker, C.A.D.C. 1976, 543 F.2d 178, 177 
U.S.App.D.C. 31, certiorari denied 97 S.Ct. 788, 
429 U.S. 1063, 50 L.Ed.2d 779. Mental Health 
<3=>433 

Statutory standard for involuntary commit- 
ment, requiring, inter alia, that one be likely "to 
injure himself or other persons," was sufficient- 
ly definite to survive constitutional challenge of 
vagueness. D.C.C.E. §§ 21-501 et seq., 21-521, 
21-527, 21-544, 21-545. In re Alexander, 
1972, 336 F.Supp. 1305. Statutes <&> 47 

Principle that penal character of statute de- 
pends on its underlying nature and whether it is 
reasonably supported by legitimate state interest 
applies equally to analysis of statutes providing 
for commitment of persons to mental hospitals. 
D.C.Code 1973, §§ 21-545(b), 24-301(d). Jones 
v. U. S., 1981, 432 A.2d 364, certiorari granted 
102 S.Ct. 999, 454 U.S. 1141, 71 L.Ed.2d 292, 
affirmed 103 S.Ct. 3043, 463 U.S. 354, 77 
L.Ed.2d 694. Mental Health <®=» 433 

Private litigation of civil commitments does 
not violate constitutional separation of powers, 
given fact that, because civil commitment 
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scheme permits, but does not require, the par- 
ticipation by a corporation counsel, there is no 
infringement upon an exclusive, executive pre- 
rogative. In re Kossow, 1978, 393 A.2d 97. 
Constitutional Law <3^> 72 

2. Construction and application 

Rule that persons found not guilty by reason 
of insanity must be given judicial hearing with 
procedures substantially similar to those in civil 
commitment proceedings is applicable prospec- 
tively only. D.C.C.E. §§ 21-545(b), 24-301(a, 
d). Bolton v. Harris, C.A.D.C. 1968, 395 F.2d 
642, 130 U.S.App.D.C. 1. Mental Health <3=> 
439.1 

3. Purposes 

The 1 964 revision of the District of Colum- 
bia's civil commitment laws had primary pur- 
pose to safeguard constitutional rights of the 
mentally ill, i. e., to assure fair commitment and 
release procedures and adequate treatment dur- 
ing confinement. D.C.C.E. § 21-501 et seq. In 
re Kossow, 1978, 393 A.2d 97. Mental Health 
€^31,51.1, 59.1 

The two legal foundations for the governmen- 
tal exercise of authority to confine the mentally 
ill are the police power and parens patriae 
power. In re Kossow, 1978, 393 A.2d 97. 
Mental Health ®=> 31 

Purpose of civil commitment proceeding is 
not to decide whether a person has engaged in 
legislatively condemned conduct, but to deter- 
mine w r hether he is mentally ill and likely to be 
a danger to himself or others. D.C.C.E. 
§§21-501 etseq., 21-521, 21-545(b). Matter of 
Lomax, 1976, 367 A. 2d 1272, on rehearing 386 
A.2dll85. Mental Healths 31 

4. Mental illness standards 

In order to warrant civil commitment, it is 
not essential that illness fit specifically into any 
of various classes of mental illnesses recognized 
by American Psychiatric Association. D.C.C.E. 
§§ 21-501, 21-545(b). Bolton v. Harris, 
C.A.D.C. 1968, 395 F.2d 642, 130 U.S.App.D.C. 
1. Mental Health €=> 36 

The term "injure," for purposes of ordering 
involuntary hospitalization because subject is 
likely to injure herself or others as a result of 
mental illness, connotes an element of danger, 
but danger need not necessarily be physical nor 
involve violence; all that is required is that 
subject be found likely, by reason of mental 
illness, to inadvertently place himself in a posi- 
tion of danger or suffer harm. D.C.Code 1981, 
§ 21-545(b). Matter of Gahan, 1987, 531 A.2d 
661. Mental Health <3=> 36 

For purposes of civil commitment, aberrant 
behavior need not involve actual violence so 
long as the jury may reasonably find that it is 
likely to be dangerous to others. D.C.Code 
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1981, § 21 -545(b). Matter of Samuels, 1986, 
507 A.2d 1 50. Mental Health <&=> 36 

Essential issue on a civil commitment trial is 
whether respondent is presently dangerous to 
herself or others. D.C.Code 1981, § 21-501 et 
seq. In re Morrow, 1983, 463 A.2d 689. Men- 
tal' Health <3=» 36 

Essential issue on a civil commitment trial is 
whether respondent is presently dangerous to 
herself or others. D.C.Code 1981, § 21-501 et 
seq. In re Morrow, 1983, 463 A.2d 689. Men- 
tal Health C^ 36 

Word "injure," within statute providing that 
person may be hospitalized for indeterminate 
period if it is found that, because of his mental 
illness, he is likely to injure himself or other 
persons if allowed to remain at liberty, implies 
an element of dangerousness. D.C.Code 1973, 
§ 21-545(b). Matter of Mendoza, 1981, 433 
A.2d 1069. Mental Health <^> 36 

Involuntary civil commitment is appropriate 
when a fact finder determines, by clear and 
convincing evidence, that the subject is likely to 
cause injury to himself or others by criminal 
conduct or otherwise. D.C.Code 1973, 
§ 21-545(b). Matter of Mendoza, 1981, 433 
A. 2d 1069. Mental Health <S» 36 

5. Constitutional rights of affected person 

When criminal defendant established by pre- 
ponderance of evidence that he was not guilty of 
crime by reason of insanity, due process clause 
permitted Government, on basis of insanity de- 
fense, to confine him to mental institution until 
such time as he had regained his sanity or was 
no longer danger to himself or society and he 
could be confined in hospital for period longer 
than he could have been incarcerated had he 
been convicted. D.C.Code 1981, §§ 21-545(b), 
24-301 .(d)(l, 2), (e, j); U.S.C.A. Const.Amend. 
14. Jones v. U.S., U.S.Dist.Col.1983, 103 S.Ct. 
3043, 463 U.S. 354, 77 L.Ed.2d 694. Constitu- 
tional Law <3» 255(5); Mental Health &* 439 A 

All patients who had been involuntarily com- 
mitted to public mental health facility located in 
the District of Columbia in civil proceedings 
prior to date preponderance of the evidence 
standard under which they were committed was 
declared unconstitutional were entitled to judi- 
cial review of their present commitment status 
under the prevailing constitutional standard of 
clear and convincing evidence, and this right to 
judicial review applied regardless of any indi- 
vidual patient's initial waiver of the right to 
judicial hearing; existing review procedures 
were woefully lacking and insufficient to satisfy 
patients' due process rights, and the patients' 
liberty interests coupled with the risk of errone- 
ous commitment outweighed the increased ad- 
ministrative burdens connected with the judicial 
reviews. U.S.C.A. Const.Amend. 5. Streicher 
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v. Prescott, 1987, 663 F.Supp. 335. Constitu- 
tional Law <£=> 255(5); Mental Health <&=> 41 

Due process did not require that insanity ac- 
quittees be afforded same protections conferred 
upon civil committees before they could be re- 
hospitalized following conditional release to live 
in community. U.S.C.A. Const.Amend. 14; 
D.C.Code 1981, § 24-301(d). Brown v. U.S., 
1996, 682 A.2d 1131, certiorari denied 119 S.Ct. 
458, 525 U.S. 988, 142 L.Ed.2d 410. Constitu- 
tional Law <^> 255(5); Mental Health <^> 439 .1 

Insanity acquittees' private interest to be free 
from confinement is more limited than interest 
of civil committees, in determining whether 
procedures provided insanity acquittees for re- 
lease and conditional release violate due pro- 
cess. U.S.C.A. Const.Amend. 14. Brown v. 
U.S., 1996, 682 A.2d 1131, certiorari denied 119 
S.Ct. 458, 525 U.S. 988, 142 L.Ed.2d 410. Con- 
stitutional Law <&* 255(5) 

Involuntary rehospitalization of committed 
outpatient results in temporary loss of liberty; 
procedural due process serves to minimize risk 
of erroneous deprivation of that liberty. 
U.S.C.A. Const.Amend. 14. Brown v. U.S., 
1996, 682 A. 2d 1131, certiorari denied 119 S.Ct. 
458, 525 U.S. 988, 142 L.Ed.2d 410. Constitu- 
tional Law <$=> 255(5) 

To support involuntary rehospitalization of 
committed outpatient, at minimum, due process 
requires notice and opportunity to be heard at 
meaningful time and in meaningful manner. 
U.S.C.A. Const.Amend. 14. Brown v. U.S., 
1996, 682 A. 2d 1 1 3 1 , certiorari denied 1 1 9 S.Ct. 
458, 525 U.S. 988, 142 L.Ed.2d 410. Constitu- 
tional Law e=> 255(5) 

Conditionally released insanity acquittee was 
not denied due process when he was rehospital- 
ized; hospital informed court and counsel of 
acquittee 's readmission, notice to court ex- 
plained that basis for revocation was deteriora- 
tion in acquittee 's mental health, and trial court 
scheduled hearing on merits of acquittee 's re- 
commitment. U.S.C.A. Const.Amend. 14; 
D.C.Code 1981, § 24-301(k). Brown v. U.S., 
1996, 682 A.2d 1131, certiorari denied 119 S.Ct. 
458, 525 U.S. 988, 142 L.Ed.2d 410. Constitu- 
tional Law <$=> 255(5); Mental Health «S=> 439.1 

Hospital's procedures for rehospitalizing 
conditionally released insanity acquittees, to- 
gether with statutory hearing rights for such 
acquittees, met due process requirements; pro- 
cedures included preliminary determination by 
mental health professionals that circumstances 
involving patient's condition warranted at least 
temporary inpatient examination and care of 
patient, consistent with terms of conditional re- 
lease order, and hospital provided notice to 
court and patient's counsel within five days of 
patient's return. U.S.C.A. Const.Amend. 14; 
D.C.Code 1981, § 24-301 (k). Brown v. U.S., 
1996, 682 A.2d 1131, certiorari denied 119 
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S.Ct. 458, 525 U.S. 988, 142 L.Ed.2d 410. 
Constitutional Law <2=^ 255(5); Mental Health 
<5=> 439.1 

In commitment proceeding, admission of evi- 
dence of patient's conduct prior to previously 
unsuccessful commitment hearing did not vio- 
late patient's due process rights; patient's re- 
cent and continuing behavior provided clear 
reason for District to initiate new civil commit- 
ment proceedings, and statute provided effec- 
tive means for identification and dismissal of 
petitions grounded on outdated and insubstan- 
tial evidence of current mental illness and dan- 
gerousness. D.C.Code 1981, §§ 21-523, 
21-542, 21-544; U.S.C.A. Const.Amend. 14. In 
re Katz, 1994, 638 A.2d 684. Constitutional 
Law <$=> 255(5); Mental Health <3=> 41 

Once its civilly committed adult was released 
by hospital to live in community for indefinite 
period of time on convalescent leave, he became 
de facto outpatient, entitled to same due process 
rights as patient originally committed as outpa- 
tient. U.S.C.A. Const. Amend. 5; D.C.Code 
1981, § 21 -545(b). Matter of Plummer, 1992, 
608 A.2d 741. Constitutional Law <3=> 255(4); 
Mental Health &* 59.1 

Under statute governing commitment pro- 
ceedings and under original commitment order, 
patient originally committed to care and custo- 
dy of hospital on outpatient basis had legitimate 
expectation that he might continue in outpatient 
status unless hospital was able to satisfy court 
that hospitalization was least restrictive appro- 
priate alternative, which expectation was one of 
substance sufficient to entitle patient to due 
process safeguards. D.C.Code 1981, 

§§ 21-545(b), 21-546; U.S.C.A. Const.Amends. 
5, 14. Matter of Mills, 1983, 467 A.2d 971. 
Constitutional Law <&* 255(5) 

Common characteristics, consisting of sub- 
stantive standard of commitment and mandato- 
ry judicial hearings with notice and assistance 
of counsel, between statute providing for com- 
mitment to mental hospitals of persons acquit- 
ted of criminal charges by reason of insanity 
and statute providing for involuntary civil com- 
mitment to mental hospitals constitute essential 
due process rights associated with involuntary 
commitment. D.C.Code 1973, §§ 21-545(b), 
24-301 (d); U.S.C.A.Const. Amend. 5. Jones v. 
U. S., 1981, 432 A.2d 364, certiorari granted 
102 S.Ct 999, 454 U.S. 1141, 71 L.Ed.2d 292, 
affirmed 103 S.Ct. 3043, 463 U.S. 354, 77 
L.Ed.2d 694. Constitutional Law <S> 255(5) 

Because liberty is jeopardized by the civil 
commitment procedure, demands of due pro- 
cess must be satisfied. D.C.C.E. § 21-501 et 
seq. In re Kossow, 1978, 393 A.2d 97. Consti- 
tutional Law <3=* 255(5) 

Inasmuch as deprivation of liberty under 
criminal law is penal, whereas involuntary civil 
confinement of mentally ill has a more benign, 
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treatment goal in addition to objective of pro- 
tecting public, guarantees of due process in the 
commitment field cannot be ascertained simply 
by a reference to the criminal law process; 
instead, courts must ask what is fundamentally 
fair under circumstances, taking into account 
the interests at stake and the corresponding 
rights of the respective parties. In re Kossow, 
1978, 393 A. 2d 97. Constitutional Law <3=> 
255(5) 

Private litigation of civil commitment, absent 
participation of a public prosecutor, did not 
adversely affect committee's legitimate liberty 
interest without an offsetting benefit to public, 
given fact that committee failed to demonstrate 
alleged evils of private litigation of failing to 
provide "screening" and "compromise" func- 
tions inherent in prosecutorial discretion, of 
failing upon findings of mental illness and dan- 
gerousness, to utilize all available resources to 
provide least restrictive, appropriate treatment 
and of private petitioner's self-interest, possibly 
vindictive motivation. In re Kossow, 1978, 393 
A.2d 97. Constitutional Law &* 83(1) 

In an involuntary civil commitment trial, due 
process required proof beyond a reasonable 
doubt that respondent was mentally ill and, 
because of the illness, was likely to injure her- 
self or other persons if allowed to remain at 
liberty. D.C.C.E. §§ 21-521, 21-541; 
U.S.C.A.Const. Amend. 5. In re Hodges, 1974, 
325 A.2d 605. Constitutional Law <&* 255(5) 

Due process is satisfied where respondent is 
permitted to attend hearing and cross-examine 
accusers. In re Taylor, 112 WLR 1629 (Super. 
Ct.). 

6. Federal actions and proceedings 

Even if District of Columbia statute, providing 
that no person accused of an offense shall be 
acquitted on the ground that he was insane at 
the time of its commission unless his insanity, 
regardless of who raises the issue, is affirma- 
tively established by preponderance of the evi- 
dence, may be constitutionally applied to a fed- 
eral court prosecution of a federal offense, the 
statute did not require automatic commitment 
to all defendants acquitted by reason of insanity, 
regardless of who raised the issue of insanity. 
D.C.C.E. §§ 21-541 to 21-545, 24-301(d, j). U. 
S. v. Wright, C.A.D.C.1975, 511 F.2d 1311, 167 
U.S.App.D.C. 309. Mental Health &* 439. 1 

7. Standards applicable to criminal and civil 

committees 

Where there is evidence that the Govern- 
ment's focus was not on convicting a mentally 
ill defendant but, rather, on committing him in 
the wake of an insanity acquittal, statute's sum- 
mary commitment procedures will not be avail- 
able unless counsel and the court can meet the 
burden of ensuring that defendant personally, 
as distinguished from his attorney, fully under- 
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stands the proceedings against him and actually 
raises the insanity defense. D.C.C.E. §301. U. 
S. v. Henry, C.A.D.C.1979, 600 F.2d 924, 195 
U.S.App.D.C. 110. Mental Healths 439.1 

Persons found not guilty by reason of insanity 
must be given judicial hearing with procedures 
substantially similar to those in civil commit- 
ment proceedings. D.C.C.E. §§ 21 -545(b), 
24-301 (a, d). Bolton v. Harris, C.A.D.C.1968, 
395 F.2d 642, 130 U.S.App.D.C. 1. Mental 
Health ^439.1 

Where feasible, requirements of Hospitaliza- 
tion of Mentally 111 Act as to notice, counsel, and 
jury trial should be followed in connection with 
judicial hearing afforded persons found not 
guilty by reason of insanity. D.C.C.E. 
§§ 21-545(b), 24-301 (a, d). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1. Mental Health <3» 439.1 

Fact that persons acquitted by reason of in- 
sanity have committed criminal acts and that 
such fact may tend to show they meet require- 
ments for commitment does not remove such 
requirements nor justify total abandonment of 
procedures used in civil commitment proceed- 
ings to determine whether such requirements 
have been satisfied. D.C.C.E. §§ 21-545(b), 
24-301(a, d). Bolton v. Harris, C.A.D.C.1968, 
395 F.2d 642, 130 U.S.App.D.C. 1. Mental 
Health <3=M3 9.1 

Standard for release is the same regardless of 
whether person is civilly committed or commit- 
ted following imposition of insanity defense by 
the trial court, or committed after pleading not 
guilty by reason of insanity. Walls v. U.S., 
1991, 601 A.2d 54. Mental Health <&> 59.1, 
438, 440 

8. Institutionalization for term exceeding 
criminal penalty of criminal committee 

Insanity acquittee was not entitled to release 
merely because he had been hospitalized for 
period longer than he could have been incarcer- 
ated had he been convicted. D.C.Code 1981, 
§§ 21-545(b), 24-301(d)(l, 2), (e, j). Jones v. 
U.S., U.S.Dist.Col.1983, 103 S.Ct. 3043, 463 
U.S. 354, 77 L.Ed. 2d 694. Mental Health <^> 
440 

There was no constitutional requirement that 
defendant, who had been found not guilty of 
petit larceny by reason of insanity and who, 
after a "release hearing," had been indefinitely 
committed to a mental hospital, be released or 
civilly committed at end of maximum imprison- 
ment period, for that period bore no relation- 
ship to unchallenged basis for defendant's hos- 
pital confinement, that he was mentally ill, was 
dangerous to self or others, and should receive 
treatment until he was well enough for release. 
D.C.C.E. §§ 21-545(b), 24-301 (d). Jones v. 
U.S., 1978, 396 A.2d 183, on rehearing 411 A.2d 
624, on rehearing 432 A.2d 364, certiorari 
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granted 102 S.Ct. 999, 454 U.S. 1141, 71 
L.Ed.2d 292, affirmed 103 S.Ct. 3043, 463 U.S. 
354, 77 L.Ed.2d 694. Mental Health ©=» 440 

9. Procedural irregularities in commission 

proceedings 

Even if there is defined standard of proof 
requirement in proceedings of Commission on 
Mental Health, person alleged to be mentally ill 
was not prejudiced by Commission's failure to 
comply with stand of proof where there was full 
trial in which jury, independent of Commission, 
found that individual was mentally ill and was 
danger to herself. U.S.C.A.Const. Amends. 5, 
14. Matter of Holmes, 1980, 422 A.2d 969. 
Mental Health <£=* 45 

Since purpose of proceedings before Commis- 
sion on Mental Health is not to adjudicate issue 
of commitment in final manner, but, rather, it is 
to enable Commission, panel of neutral experts, 
to perform its preliminary screening function 
and to report responsibly its findings and rec- 
ommendation to court, person alleged to be 
mentally ill was not denied due process when 
Commission made its findings of fact without 
applying any set standard of proof to evidence 
presented. U.S.C.A.Const. Amends. 5, 14. 
Matter of Holmes, 1980, 422 A.2d 969. Consti- 
tutional Law <3=* 306(2) 

Man, who had been charged with crime, com- 
mitted to mental hospital due to incompetency 
to stand trial and found unlikely to regain his 
competency in the reasonable foreseeable fu- 
ture, was not denied equal protection by Gov- 
ernment's delaying commencing civil commit- 
ment proceedings for 42 days after the finding 
was made, where subsequent periods of con- 
finement were relatively brief, civil commitment 
was accomplished within three months of find- 
ing and court was acquainted with medical re- 
port conclusion that man would be dangerous 
to himself or others if released. D.C.C.E. 
§§ 21-521, 21-523 to 21-525, 21-541, 
21-541(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301 (a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Constitu- 
tional Law <S^ 242.1(5) 

Independent judicial determination of need 
for further involuntary hospitalization remedied 
legal imperfection of original detention, arising 
from fact that application leading to emergency 
commitment was signed by physician not em- 
powered by statute to initiate emergency com- 
mitment procedure. D.C.C.E. §§ 21-521 to 
21-528. Williams v. Meredith, 1979, 407 A.2d 
569. Mental Health <^> 38 

10. Accrual of right to judicial determination 

Orders committing individuals to hospital su- 
pervision pursuant to District of Columbia Hos- 
pitalization of the Mentally 111 Act were final for 
purposes of judicial review, since trial court 
committed patients to indeterminate course of 
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involuntary treatment and in doing so disposed 
of cases on merits leaving court with nothing 
remaining to do but docket already issued or- 
ders. D.C.Code 1981, §§ 1 l-721(a)(l), 21-501 
et seq. In re Richardson, 1984, 481 A. 2d 473. 
Mental Health <©=> 45 

1 1 . Jurisdiction 

Trial court retains continuing jurisdiction 
over insanity acquittee until he or she is re- 
leased unconditionally. Brown v. U.S., 1996, 
682 A. 2d 1131, certiorari denied 119 S.Ct. 458, 
525 U.S. 988, 142 L.Ed.2d 410. Mental Health 
^439.1 

12. Time requirements 

After court finds in Jackson hearing that de- 
fendant is unlikely to become competent in fore- 
seeable future, government must institute civil 
commitment proceeding, if one is desired, with- 
in 30 days, and, while the rule is not inviolable, 
extension should normally be granted only for 
extraordinary cause shown. D.C.C.E. 

§§ 21-521, 21-523 to 21-525, 21-541, 
2 1-54 1(a), 21-542 to 21-545, 22-501, 22-507, 
22-2307, 24-301 (a); U.S.C.A.Const. Amend. 14. 
Thomas v. U. S., 1980, 418 A.2d 122. Mental 
Health <S=> 42 

13. Notice rights 

Effect of ruling that where patient was not 
given required statutory notice of court hearing 
leading to adjudication that he was of unsound 
mind and he did not learn of decree until he 
returned to jurisdiction, about a year after date 
of decree, he was entitled to have decree set 
aside was prospective only. D.C.Code 1951, 
§§ 21-301 to 21-333, 21-311. Lafferty v. Dis- 
trict of Columbia, C.A.D.C.1960, 277 F.2d 348, 
107 U.S.App.D.C. 318. Courts 0=> 87 

Superior court mental health rule which pro- 
vides for notification of right to appeal from 
adverse order in civil commitment proceeding, 
mandating such notification only to respondent 
patient, did not give petitioner in involuntary 
commitment proceeding right of appeal after 
jury verdict was rendered in favor of patient. 
D.C.C.E. §§ 11-721, 21-501 et seq., 21-545(b). 
Matter of Lomax, 1978, 386 A.2d 1185. Mental 
Health €^ 45 

14. Jury trial rights 

Criminal acquittee was not entitled, postcom- 
mitment, to jury determination that he was 
mentally ill and dangerous by clear and con- 
vincing evidence, though determination was re- 
quired for initial civil commitment. D.C.Code 
1981, §§ 21-544, 21-545. Reese v. U.S., 1992, 
614 A.2d 506. Jury <^ 19(6.5); Mental Health 
<3^440 

Civil committee has right to jury trial on 
questions of mental illness and dangerousness, 
whereas criminal acquittee who has entered 
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plea of not guilty by reason of insanity is com- 
mitted without prior hearing and is entitled only 
to bench trial at which he, not the Government, 
bears the burden of proof. D.C.Code 1981, 
§§ 21-524 to 21-547, 24-30 1(d)(2), (k). Walls 
v. U.S., 1991, 601 A.2d 54. Jury *©=» 21.5 

While jury trial right available to persons sub- 
ject to involuntary civil commitment to mental 
hospitals is not similarly available to persons 
committed following acquittal of criminal 
charges by reason of insanity in acquitted per- 
son's release hearing, this difference is justified 
by fact that acquittee has had right to jury 
determination of his sanity at time of offense, 
and thus difference between treatment did not 
violate equal protection. D.C.Code 1973, 
§§ 21-545(b), 24-301(d); U.S.C.A.Const. 
Amend. 5. Jones v. U. S., 1981, 432 A.2d 364, 
certiorari granted 102 S.Ct. 999, 454 U.S. 1141, 
71 L.Ed.2d 292, affirmed 103 S.Ct. 3043, 463 
U.S. 354, 77 L.Ed.2d 694. Constitutional Law 
&* 242.1(5); Mental Health <&* 433 

Availability of jury trial on mental illness and 
dangerousness under statute providing for in- 
voluntary civil commitment and absence of such 
right at release hearing for persons committed 
following acquittal of criminal charges by rea- 
son of insanity is insubstantial difference for 
purposes of equal protection because findings of 
mental illness and dangerousness are based on 
expert testimony and are not matters uniquely 
within province of jury of lay persons. 
D.C.Code 1973, §§ 21-545(b), 24-30 1(d); 
U.S.C.A.Const. Amend. 5. Jones v. U. S., 1981, 
432 A.2d 364, certiorari granted 102 S.Ct. 999, 
454 U.S. 1141, 71 L.Ed.2d 292, affirmed 103 
S.Ct. 3043, 463 U.S. 354, 77 L.Ed.2d 694. Con- 
stitutional Law <§=> 242.1(5) 

Because person committed to mental hospital 
following acquittal of criminal charges by rea- 
son of insanity has right to jury determination 
of past insanity at criminal trial, because it is 
reasonable to presume continuation of mental 
illness in such person, and because jury right in 
commitment proceedings is not as meaningful 
as in ordinary criminal cases, absence of jury 
right at release hearing is not substantial differ- 
ence for equal protection purposes vis-a-vis in- 
voluntary civil commitment proceedings. 
D.C.Code 1973, §§ 21-545(b), 24-301(d); 
U.S.C.A.Const. Amend. 5. Jones v. U. S., 1981, 
432 A.2d 364, certiorari granted 102 S.Ct. 999, 
454 U.S. 1141, 71 L.Ed.2d 292, affirmed 103 
S.Ct. 3043, 463 U.S. 354, 77 L.Ed.2d 694. Con- 
stitutional Law ©^ 242.1(5) 

15. Right to representation by counsel 

Where current statute was plain and unam- 
biguous on question of governmental represen- 
tation of private petitioners, there was no basis 
to presume congressional intent to permit court 
appointment of corporation counsel, though 
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previous repealed statute had provided that cor- 
poration counsel or one of his assistants should 
represent petitioner in any proceeding in which 
a commitment of allegedly mentally ill person at 
public expense was sought. D.C.C.E. §§ 1-301, 
21-544, 21-545. District of Columbia v. Pryor, 
1976, 366 A.2d 141. Mental Health ®=> 38 

To accept or create additional obligation to 
obey court order for corporation counsel to 
undertake representation of private citizens in 
mental health cases would be antithetical to 
statute setting forth duties of corporation coun- 
sel and would also be contrary to separation of 
powers doctrine, and thus not only was corpo- 
ration counsel not required by statute to repre- 
sent private petitioners, seeking involuntary civ- 
il commitment of adult son or daughter, but 
superior court judge had no power to make 
such an appointment. D.C.C.E. §§ 1-301, 
11-101, 21-544, 21-545. District of Columbia 
v. Pryor, 1976, 366 A.2d 141. Mental Health <S=> 
38 

16. Scope of judicial inquiry 

Absent jury demand, trial court at hearing 
after Commission on Mental Health found pa- 
tient was mentally ill and likely to injure oth- 
ers if allowed to remain at liberty and rec- 
ommended hospitalization had authority to 
evaluate Commission hearing and to reject 
Commission report and on remand court 
should consider merits of patient's conten- 
tions and take additional evidence if neces- 
sary. D.C.C.E. §§ 21-513, 21-541 et seq., 
21-544, 21-545(a, b). In re Walls, C.A.D.C. 

1971, 442 F.2d 749, 143 U.S.App.D.C. 27. 
Mental Health <&* 41, 45 

Court's review of hospital's treatment plan for 
patient involuntarily committed because of 
mental illness is of very limited nature, and 
court may not decide whether hospital has 
made best possible decision as to course of 
treatment but only whether it has made permis- 
sible decision based on relevant information 
and within broad range of discretion given to 
hospital administrator. D.C.C.E. § 21-545. In 
re Jones, 1972, 338 F.Supp. 428. Mental 
Healths 51.20 

Court would have authority to explore alter- 
native courses and facilities for treatment of 
patient involuntarily committed because of 
mental illness, both outside and within the hos- 
pital complex. D.C.C.E. § 21-545. In re Jones, 

1972, 338 F.Supp. 428. Mental Health <^> 
51.20 

In commitment hearing, res judicata did not 
apply to bar introduction of evidence of pa- 
tient's conduct prior to previously unsuccessful 
commitment hearing; issue in second commit- 
ment suit was patient's present mental condi- 
tion, and thus was not the same issue decided in 
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the prior commitment hearing. In re Katz, 
1994, 638 A.2d 684. Mental Health <^> 44 

Court in commitment proceeding is not limit- 
ed to polarized choice between indefinite hospi- 
talization and unconditional release, since en- 
tire spectrum of services is available, including 
outpatient treatment, foster care, halfway hous- 
es, day hospitals, nursing homes, and others, 
and court has duty to explore alternatives both 
within mental hospital and outside hospital, and 
is required to select least restrictive alternative 
which would serve purposes of commitment. 
D.C.Code 1981, §§ 21 -545(b), 21-546. Matter 
of Mills, 1983, 467 A.2d 971. Mental Health <3^ 
44 

17. Treatment and therapy options 

Habeas corpus proceeding by petitioner, who 
was found to be somewhat senile, had poor 
memory, had wandered away on few occasions, 
and was unable to care for herself at all times, 
and who had been confined in Saint Elizabeth's 
Hospital in District of Columbia as insane per- 
son, would be remanded to District Court for 
inquiry into other alternative courses of treat- 
ment D.C.Code 1961, §§ 21-501 to 21-591, 
21-545(b). Lake v. Cameron, C.A.D.C. 1966, 
364 F.2d 657, 124 U.S.App.D.C. 264. Habeas 
Corpus <^> 863; Mental Health <^> 45 

In fashioning a program of therapy best suit- 
ed to needs of an involuntarily committed pa- 
tient, trial court must consider interests of both 
patient and public; inherent in this determina- 
tion is requirement that trial court satisfy itself 
that no less restrictive therapeutic regimen 
would serve purposes of commitment. 
D.C.Code 1981, § 21-545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health <^> 59.1 

Even after a civil commitment proceeding, a 
trial court cannot override treatment decision of 
a mentally ill adult unless he or she has been 
adjudicated presently incompetent. In re Boyd, 
1979, 403 A.2d 744. Mental Health <&=> 51.15 

Every competent adult has right to determine 
what shall be done with his own body, but once 
an individual becomes incompetent, state must 
act as parens patriae; as such, state has duty 
and right to care for "best interest" of incompe- 
tent, even if that occasionally means overriding 
a decision made by individual while incompe- 
tent. In re Boyd, 1979, 403 A.2d 744. Mental 
Healths 51.15 

1 8. Refusal of treatment or therapy 

Status of inpatient at mental hospital could be 
changed from voluntary to involuntary; patient 
was subjected to arrest warrant for sexually 
assaulting hospital employee, found to be men- 
tally ill, incompetent to stand trial and danger 
to himself and others, and continued to resist 
treatment by proclaiming that he was not men- 
tally ill, even as he began requiring supervision 
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to ensure that he took his medication and did 
not engage in violent, unprovoked sexual behav- 
ior. D.C.Code 1981, § 21-541. In re Clark, 
1997, 700 A.2d 781. Mental Health <&=> 36 

Where it appeared that trial court in deter- 
mining whether, in a nonemergency situation, 
to authorize hospital to administer psychotropic 
drugs to patient adjudicated mentally ill and 
incompetent did not give sufficient consider- 
ation to patient's religious views as Christian 
Scientist, case was remanded to permit trial 
court to determine, to extent possible, course of 
action patient herself would choose if she were 
capable of making competent decision. 
U.S.C.A.Const. Amend. 1. In re Boyd, 1979, 
403 A.2d 744. Mental Health <£=> 5 1 . 1 5 

Psychiatrist's unverified letter to trial court 
stating that there had been considerable im- 
provement in patient's mental condition and 
that she gave no religious objection to taking 
her medication and accepted it voluntarily 
failed to provide sufficient basis to satisfy hospi- 
tal's burden of proving that patient's suit con- 
testing forced administration of psychotropic 
drugs was moot. In re Boyd, 1979, 403 A. 2d 
744. Mental Health <&=> 5 1 .20 

If trial court in determining under "substitut- 
ed judgment" concept whether incompetent pa- 
tient would, if competent, reject psychotropic 
medication on religious grounds, as she had 
prior to her incompetency finds that she would 
reject treatment, it must refuse to authorize 
such treatment unless the government can dem- 
onstrate that a particular compelling state inter- 
est would justify overriding patient's putative 
choice. U.S.C.A.Const. Amend. 1. In re Boyd, 
1979, 403 A.2d 744. Mental Health <3=» 51.15 

Even if a state interest is sufficiently compel- 
ling to justify -overriding incompetent patient's 
choice that she not receive certain medical 
treatment, trial court must order only the least 
intrusive form of treatment for the state's inter- 
est must necessarily decrease as degree of bodi- 
ly invasion increases. U.S.C.A.Const. Amend. 1. 
In re Boyd, 1979, 403 A. 2d 744. Constitutional 
Law ®=>82(7), 84.5(17) 

When a legally incompetent patient asserts a 
First Amendment right not to receive psycho- 
tropic drugs, and such drugs are not needed to 
save patient's life, trial court in determining 
whether to authorize such medication must use 
"substituted" judgment approach and deter- 
mine as best it can what choice the individual, if 
competent, would make with respect to such 
treatment. U.S.C.A.Const. Amend. 1. In re 
Boyd, 1979, 403 A.2d 744. Constitutional Law 
<3^ 84.5(17); Mental Health <&=> 51.15 

1 9. Costs of medical treatment 

Superior Court had authority under the Ervin 
Act to order District of Columbia to pay for civil 
committee's care outside of District. D.C.Code 
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1981, §§ 21-501, 21-511 to 21-513, 21-545(b), 
21-586. In re Myrick, 1993, 624 A.2d 1222. 
Mental Healths 78.1 

District of Columbia has obligation to pay 
costs of medical treatment of one whom District 
has involuntarily civilly committed, whether or 
not individual is resident, until such time as 
another person or jurisdiction assumes respon- 
sibility for those costs. D.C.Code 1981, 
§ 21-545. In re Myrick, 1993, 624 A.2d 1222. 
Mental Health @=» 78.1 

20. Least restrictive conditions of treatment 

and therapy 

Patient suffering from mental illness which 
was treated with care designed to maintain his 
health and see that his physical needs were 
satisfied was singularly deserving of judicial 
overview' to guaranty that least restrictive alter- 
natives were explored before his initial commit- 
ment proceedings were terminated. D.CC.E. 
§ 21-545. In re Jones, 1972, 338 F.Supp. 428. 
Mental Health <&=> 51.10 

2 1 . Outpatients generally 

Individual on rolls of Commission on Mental 
Health Services as a voluntary outpatient who 
meets statutory criteria for civil commitment 
may be involuntarily committed as an outpa- 
tient, when Commission on Mental Health 
Services or Superior Court's Commission on 
Mental Health proposes nothing more than 
conversion of individual's outpatient status 
from voluntary to involuntary. D.C.Code 
1981, § 21-541. In re Johnson, 1997, 691 
A.2d 628. Mental Health <^ 36 

Court that conditioned release of insanity ac- 
quittee upon acquittee's continued outpatient 
treatment was obligated upon learning of ac- 
quittee's incarceration after felony conviction to 
take steps to assure his return to jurisdiction 
and to hospital for evaluation of his treatment 
needs. D.C.Code 1981, § 24-301(i). Brown v. 
U.S., 1996, 682 A.2d 1131, certiorari denied 1 19 
S.Ct. 458, 525 U.S. 988, 142 L.Ed.2d 410. 
Mental Health C=> 439.1 

Revocation of outpatient commitment based 
solely upon patient's failure to comply with pre- 
scribed course of outpatient treatment, without 
reliable evidence in record that patient is likely 
to be dangerous as a result of mental illness, 
would violate Ervin Act. (Per Mack, J., with 
one Judge concurring.) D.C.Code 1981, 
§§ 21-545(b), 21-547. Matter of Stokes, 1988, 
546 A.2d 356. Mental Health &* 59.1 

22. Rehospitalization 

After insanity acquittee was granted condi- 
tional release, hospital's decision to return him 
to hospital temporarily for treatment pursuant 
to its authority under court order was not equiv- 
alent to revocation of conditional release. 
D.C.Code 1981, § 24-30 l(e, k). Brown v. U.S., 
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1996, 682 A.2d 1131, certiorari denied 119 S.Ct. 
458, 525 U.S. 988, 142 L.Ed.2d 410. Mental 
Health^ 439.1 

Demonstrated dangerousness manifested by 
insanity acquittee's criminal conduct forms ra- 
tional basis for utilizing different procedures for 
recommitting insanity acquittees who have been 
conditionally released than for patients whose 
illnesses have not resulted in criminal activity. 
U.S.C.A. Const.Amend. 14; D.C.Code 1981, 
§ 24-301(k). Brown v. U.S., 1996, 682 A.2d 
1131, certiorari denied 119 S.Ct. 458, 525 U.S. 
988, 142 L.Ed.2d 410. Mental Health <^> 439 A 

Trial court was not required to await motion 
by government before taking steps to assure 
insanity acquittee's return to hospital for assess- 
ment upon learning that acquittee was convict- 
ed of felony in another jurisdiction. D.C.Code 
1981, § 24-301(1). Brown v. U.S., 1996, 682 
A.2d 1131, certiorari denied 119 S.Ct. 458, 525 
U.S. 988, 142 L.Ed.2d 410. Mental Health <^ 
439.1 

Trial court's decision to revoke an outpatient 
commitment under District of Columbia Hospi- 
talization of Mentally 111 Act, D.C.Code 1981, 
§ 21~545(b) must contain explicit finding that 
inpatient treatment is the least restrictive alter- 
native before revoking a patient's outpatient 
commitment. In re James, 1986, 507 A. 2d 155. 
Mental Health^ 59.1 

When committing individuals to a course of 
outpatient therapy that exposes them to pres- 
sures of life in the community, trial court may 
reasonably anticipate that patient's condition 
may deteriorate or that he will not comply with 
terms of his release; in such a case, it is fully 
consistent with interests of the individual and 
public for court to authorize return of individu- 
al for brief period of inpatient observation when 
reevaluation or treatment appears clinically 
warranted. D.C.Code 1981, § 21-545(b). In re 
Richardson, 1984, 481 A.2d 473. Mental 
Healths 59.1 

Not every instance of an outpatient's failure 
to take prescribed medication or attend therapy 
sessions justifies the conclusion that he is not 
cooperating with the treatment program, and 
thus hospital must be accorded flexibility in 
determining when involuntarily committed pa- 
tient is in need of brief institutional reevaluation 
or treatment. D.C.Code 1981, § 21-545(b). In 
re Richardson, 1984, 481 A.2d 473. Mental 
Healths 59.1 

Nothing in District of Columbia Hospitaliza- 
tion of the Mentally 111 Act requires additional 
court involvement in form of an adversary hear- 
ing prior to temporary inpatient reevaluations 
of involuntarily committed patients who fail to 
comply with their outpatient treatment pro- 
grams. D.C.Code 1981, § 21-545(b). In re 
Richardson, 1984, 481 A.2d 473. Mental 
Health ©=* 59.1 
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Superintendent of hospital must provide trial 
court with affidavit within 24 hours of involun- 
tarily committed patient's return to hospital for 
reevaluation; affiant must recite recent actions 
of patient and reasons for his return in suffi- 
cient detail to enable trial court to make a 
prompt, ex parte determination that the patient 
has failed to abide by his outpatient treatment 
regimen or has suffered a deterioration in his 
condition justifying the hospital's action. 
D.C.Code 1981, § 21-545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health ©=* 59.1 

District of Columbia Hospitalization of the 
Mentally 111 Act does not compel use of contrast- 
ing procedures for emergency and nonemergen- 
cy reevaluation of patients involuntarily com- 
mitted to outpatient therapy. D.C.Code 1981, 
§ 21 -545(b). In re Richardson, 1984, 481 A.2d 
473. Mental Healths 59.1 

Requirement of an adversary hearing prior to 
inpatient reevaluation of an involuntarily com- 
mitted patient undergoing outpatient therapy in 
nonemergency cases is inappropriate. 
D.C.Code 1981, § 21 -545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health <^ 59.1 

23. Hospitalization of persons criminally in- 
carcerated 

Transfer of prisoners to mental hospital re- 
quires protective procedures at least similar to 
those provided in 1964 Civil Commitment Act 
providing full system of procedural safeguards 
before finding of mental illness can be made. 
D.C.C.E. §§ 21-501 et seq., 21-543, 21-545 to 
21-547, 24-106, 24-302, 24-303. Matthews v. 
Hardy, C.A.D.C.1969, 420 F.2d 607, 137 
U.S.App.D.C. 39, certiorari denied 90 S.Ct. 
1231, 397 U.S. 1010, 25 L.Ed.2d 423. Mental 
Health ©=* 436.1 

Under statute providing that if director of 
department of corrections believes prisoner is 
mentally ill, he can refer prisoner to psychiatrist 
and, if psychiatrist concurs in that belief, di- 
rector can then transfer prisoner to mental hos- 
pital, before prisoner can be involuntarily trans- 
ferred he is entitled to judicial hearing, jury 
trial, and same rights of notice, counsel and 
cross-examination as are provided for in 1964 
Civil Commitment Act and same procedures for 
release from hospital as are embodied in the 
Act. D.C.C.E. §§ 21-501 et seq., 21-543, 
21-545 to 21-547, 24-106, 24-302, 24-303. 
Matthews v. Hardy, C.A.D.C.1969, 420 F.2d 
607, 137 U.S.App.D.C. 39, certiorari denied 90 
S.Ct. 1231, 397 U.S. 1010, 25 L.Ed.2d 423. 
Mental Health <S^ 436.1 

That prisoner was back in prison at time case 
was heard did not relieve court of obligation to 
appraise validity of prison officials' continuing 
policy of commitments without hearing to men- 
tal institutions, inasmuch as prisoner was still 
subject to that policy. D.C.C.E. §§ 21-545, 
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21-546 et seq., 24-302. Matthews v. Hardy, 
C.A.D.C.1969, 420 F.2d 607, 137 U.S.App.D.C. 
39, certiorari denied 90 S.Ct. 1231, 397 U.S. 
1010, 25 L.Ed.2d 423. Mental Health <3=> 436.1 
A person may be classified as mentally ill and 
held under civil commitment proceedings while 
subsequent criminal proceedings are brought 
against him. In re Nelson, 112 WLR 1869 (Su- 
per. Ct. 1984). 

24. Double jeopardy 

Double jeopardy bar does not apply to civil 
commitment. U.S.C.A. Const Amend. 5. In re 
Katz, 1994, 638 A.2d 684. Double Jeopardy ©=» 
23 

25. Waiver of right to trial 

Waiver of trial following institution of civil 
commitment proceedings constituted an admis- 
sion by patients that they were mentally ill and 
dangerous to themselves or others, permitting 
trial court to order any disposition appropriate 
under District of Columbia Hospitalization of 
the Mentally III Act. D.C.Code 1981, 
§§ 2 1-54 1(a), 21-545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health <&=> 41 

26. Voir dire 

Voir dire examination of prospective jurors in 
proceeding to commit the defendant as danger- 
ous due to mental illness, following finding of 
not guilty by reason of insanity in prosecution 
for carnal knowledge of his ten-year-old daugh- 
ter, was sufficient to discover possible preju- 
dice, and thus defendant could not claim revers- 
ible error in denial of argumentative questions 
requested by him. U. S. v. Ashe, C.A.D.C.1973, 
478 F.2d 661, 155 U.S.App.D.C. 457. Mental 
Health e» 439.1 

Even assuming that it was error for govern- 
ment counsel in civil commitment proceeding to 
mention on voir dire that jury was to decide 
whether appellant should have further treat- 
ment or whether she must be immediately re- 
leased, error was harmless, in light of judge's 
closing instructions correctly advising the jury 
of their statutory duty to focus on determining 
mental illness and dangerousness, and fact that 
remark was not repeated. D.C.Code 1981, 
§ 21-545(b). In re Artis, 1992, 615 A.2d 1148. 
Mental Health <£=» 45 

27. Evidence and witnesses generally 

Though physician who was not board-certi- 
fied but had several years of background, both 
practical and academic, in psychiatry could 
have qualified as an expert in psychiatry, and 
though, of all physicians who testified at pro- 
ceeding to commit defendant as dangerous due 
to mental illness following acquittal by reason 
of insanity, such physician knew defendant best, 
refusal to allow such physician to testify as an 
expert in psychiatry was not reversible error 
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where, inter alia, physician was allowed to ex- 
press his opinion on defendant's probable future 
dangerousness and defense counsel was able to 
present the testimony of another physician, who 
did qualify as a psychiatric expert, that defen- 
dant was not suffering from mental illness. U. 
S. v. Ashe, C.A.D.C.1973, 478 F.2d 661, 155 
U.S.App.D.C. 457. Mental Health «©» 439.1 

Primary function of doctors is treating sick, 
not testifying in court; and, therefore, to maxi- 
mum extent possible, court will rely on written 
record, rather than personal testimony of treat- 
ing physicians, in reviewing treatment plan for 
patient involuntarily committed because of 
mental illness. D.C.C.E. § 21-545. In re Jones, 
1972, 338 F.Supp. 428. Mental Health <S=> 
51.20 

Psychiatrist's testimony that proposed com- 
mittee's actions in disrobing in front of women 
could cause significant emotional injury to those 
vulnerable to sexual approaches was properly 
considered in determining whether proposed 
committee was likely to be dangerous to others. 
D.C.Code 1981, § 21-545(b). Matter of Samu- 
els, 1986, 507 A.2d 150. Mental Health <£=> 41 

Respondent in civil commitment case is enti- 
tled to services of psychiatric expert upon a 
showing of financial inability to obtain the ex- 
pert and the demonstration that the service is 
necessary to an adequate defense; deference 
must be given to judgment of counsel, but that 
does not prevent trial court from exercising its 
discretion. D.C.Code 1981, § li-2605(a, c). 
In re Morrow, 1983, 463 A.2d 689. Mental 
Health <&=» 46 

In civil commitment case, trial court appro- 
priately denies a request for services of psychi- 
atric expert when respondent has received ade- 
quate psychiatric assistance from other sources. 
D.C.Code 1981, § ll-2605(a, c). In re Morrow, 
1983, 463 A.2d 689. Mental Health <£=> 46 

In civil commitment case, permitting expert 
to testify as to his reexamination of respondent 
following the statutorily prescribed examination 
did not violate respondent's rights. D.C.Code 
1981, § 21-501 et seq. In re Morrow, 1983, 
463A.2d689. Mental Health &=> 41 

28. Admissibility of evidence 

In proceeding for commitment as dangerous 
due to mental illness a defendant who had been 
found not guilty of crime by reason of insanity, 
asking expert psychiatric witnesses whether de- 
fendant was dangerous was not reversible error 
under the circumstances. U. S. v. Ashe, 
C.A.D.C.1973, 478 F.2d 661, 155 U.S.App.D.C. 
457. Mental Health G=> 439.1 

Even if admission of certain testimony by 
psychiatrists, in proceeding in which patient 
was committed under Hospitalization of Men- 
tally 111 Act, was error on ground that testimony 
was hearsay violating patient's rights to con- 
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frontation, such error was not prejudicial, in 
view of sufficient other evidence warranting 
finding that patient was likely to injure himself 
or others. D.C.C.E. § 21-545(b); 

U.S.C.A.Const. Amend. 6. In re Perm, C.A.D.C. 
1970, 443 F.2d 663, 143 U.S.App.D.C. 248. 
Mental Health e^ 45 

Consideration of a person's likely danger to 
community is appropriate in civil commitment 
proceedings but is irrelevant in a criminal trial. 
D.C.C.E. §§ 21-544, 21-545. Rouse v. Camer- 
on, C.A.D.C. 1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Criminal Law <£=> 354; Mental 
Healths 41 

Treatability of one having a mental disease or 
defect is not an appropriate consideration at a 
criminal trial, and its relevance may even be 
doubtful in a civil commitment determination. 
D.C.C.E. §§ 21-544, 21-545. Rouse v. Camer- 
on, C.A.D.C.1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Criminal Law <£=> 354 

In commitment hearing, collateral estoppel 
did not apply to bar introduction of evidence of 
patient's conduct prior to previously unsuccess- 
ful commitment hearing, where none of evi- 
dence of earlier conduct which District sought 
to prove was offered at prior hearing, and thus 
acts were not in any sense the subject of prior 
actual litigation. In re Katz, 1994, 638 A. 2d 
684. Mental Health <^ 44 

Evidence of prior determination by jury in 
civil commitment proceeding is inadmissible at 
later commitment hearing and counsel may not 
mention it to jury. D.C. Code 1981, 
§ 21 -545(b). Matter of Samuels, 1986, 507 
A.2d 1 50. Mental Health <3=» 41 

In hospital superintendent's action for judi- 
cial hospitalization of patient alleged to be 
mentally ill, had the government alluded to a 
previous proceeding in which patient had been 
adjudged mentally ill and dangerous, and en- 
couraged the jury to take note of that fact, such 
would be grounds for a mistrial. D.C.C.E. 
§ 21-501 et seq. Matter of Lomax, 1976, 367 
A.2d 1272, on rehearing 386 A.2d 1185. Men- 
tal Health <£=> 41 

Petitioner for involuntary commitment may 
introduce relevant and otherwise admissible ev- 
idence relating to not only the alleged conduct 
outlined in the petition, but also to the alleged 
conduct testified about during the hearing be- 
fore the Commission, the findings of fact and 
medical conclusions contained in the report, 
and to the recommendations issued by the Com- 
mission. In re Taylor, 112 WLR 1629 (Super. 
Ct.). 

29. Presumptions and burden of proof 

Where burden of proof on issue of defendant's 
mental condition was placed on defendant at 
release hearing and defendant's request for jury 
trial was denied, defendant's commitment to 
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mental institution following his acquittal by rea- 
son of insanity was not valid under the civil 
commitment statute of the District of Columbia. 
D.C.C.E. §§ 21-541 to 21-545, 24-301, 
24-301(d), (d)(1), (j). U. S. v. Wright, C.A.D.C. 
1975, 511 F.2d 1311, 167 U.S.App.D.C. 309. 
Mental Health <^> 440 

Proof of mental illness and dangerousness in 
involuntary civil commitment proceedings must 
be beyond a reasonable doubt rather than by 
preponderance of evidence. D.C.C.E, 

§§ 21-521, 21-523, 21-524, 21-528, 21-545, 
21-545(b); U.S.C.A.Const. Amends. 5, 14. In 
re Ballay, C.A.D.C. 1973, 482 F.2d 648, 157 
U.S.App.D.C. 59. Mental Health <&=> 41 

There is justification for preponderance of 
proof standard for commitment of the insanity- 
acquitted even if higher standard is required 
prior to civil commitment for propensity and 
even though there is no justification for denying 
the insanity-acquitted the right to jury trial that 
is recognized for those involved in civil commit- 
ment proceedings. D.C.C.E. §§ 11-101 et seq., 
2 1-541 (a), 21-545, 24-301 (d, e). U. S. v. 
Brown, C.A.D.C. 1973, 478 F.2d 606, 155 
U.S.App.D.C. 402. Mental Health &=> 439.1 

To sustain a civil commitment under District 
of Columbia Code it is insufficient to find that a 
person is mentally deficient even when such 
condition is accompanied by some antisocial 
behavior, and government must prove by pre- 
ponderance of evidence that individual suffers 
from mental illness, whether related or unrelat- 
ed to mental deficiency, and that danger-pro- 
ductive behavior of individual results from men- 
tal illness. D.C.Code 1961, §§ 21-501, 
21-545(b). In re Alexander, C.A.D.C.1967, 372 
F.2d 925, 125 U.S.App.D.C. 352. Mental 
Health <£=> 36 

Burden of proof was not impermissibly shift- 
ed to inmate in commitment process to prove 
she was not mentally ill and dangerous, in viola- 
tion of her due process rights; Commission on 
Mental Health had already determined that in- 
mate was mentally ill, and hearing was only to 
determine least restrictive treatment alternative. 
D.C.Code 1981, §§ 21-541, 21-544, 21-545(a); 
U.S.C.A. Const.Amends. 5, 14; Mental Health 
Rules 4-6. In re Gaither, 1993, 626 A.2d 920. 
Constitutional Law &=> 255(5); Mental Health 
<3=>41 

Earlier jury determination of individual's 
mental state at some past time is not proof of 
his or her current condition. D.C.Code 1981, 
§ 21-545(b). Matter of Samuels, 1986, 507 
A.2d 150. Mental Healths 18 

Difference between requiring persons com- 
mitted to mental hospitals following acquittal of 
criminal charges by reason of insanity to rebut 
presumption of continuing insanity and requir- 
ing District of Columbia to prove mental illness 
and dangerousness of persons subject to invol- 
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untary civil commitment by clear and convinc- 
ing evidence is justified by fact that defendant 
raising insanity defense should not have to meet 
higher burden on such a relatively difficult is- 
sue; however, when District seeks to commit 
person who is disputing fact of insanity or dan- 
gerousness, it is reasonable that risk of error be 
more heavily thrust upon Government. 
D.C.Code 1973, §§ 21-545(b), 24-301(d); 
U.S.C.A. Const. Amend. 5. Jones v. U. S., 1981, 
432 A.2d 364, certiorari granted 102 S.Ct. 999, 
454 U.S. 1141, 71 L.Ed.2d 292. affirmed 103 
S.Ct. 3043, 463 U.S. 354, 77 L.Ed.2d 694. 
Mental Health <^> 440 

Fact that superior court mental health rule 
placed burden of proof on government did not, 
by negative implication, preclude private partic- 
ipation to facilitate the governmental determi- 
nation by jury and trial court; likewise, rule 
limiting access to Mental Health Commission 
transcripts did not address issue of proper par- 
ties to an involuntary civil commitment pro- 
ceeding, and, in any event, family members, the 
most likely private petitioners, were granted 
access to such transcripts, and trial court was 
empowered to extend access to others. 
D.C.C.E. SCR, Mental Health Rules 5(a), 11(c). 
In re Kossow, 1978, 393 A.2d 97. Mental 
Health ^ 38 

Person confined by reason of having been 
acquitted on ground of insanity has burden of 
proving that he is not mentally ill and not likely 
to injure himself or others due to mental illness. 
D.C.C.E. § 21-545(b). U.S. v. Shorter, 1975, 
343 A.2d 569. Mental Health <3^ 440 

In absence of evidence that husband was of 
sound mind or had requisite mental capacity to 
execute any documents, ratify acts of another or 
authorize the signing of his name at time wife 
completed form requesting veterans administra- 
tion to pay her a portion of husband's disability 
benefits, previous adjudication of incompetence 
was presumed to be of continuing validity and 
trial court's findings that all representations 
made by wife to veterans administration were at 
husband's request and were ratified by him, and 
that he authorized wife to sign his name on 
benefit form were erroneous. D.C.C.E. 
§§ 21-311 to 21-315; 38 U.S.C.A. §§ 3001(a), 
3002, 3107(a). Martin v. Martin (App. 1970) 
270 A.2d 141 . Mental Health <^> 18 

30. Arguments and conduct of counsel 

In hospital superintendent's action for judi- 
cial hospitalization of patient alleged to be men- 
tally ill, patient's counsel's opening remarks to 
effect that hospital's expert witness was "cha- 
grined" at having failed to secure patient's in- 
voluntary commitment in prior trial and that 
patient had been tried by jury some months 
before in another mental health proceeding and 
that there the jury had concluded that patient 
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did not present a danger to himself or to others 
were prejudicial error, despite judge's instruc- 
tion to cure error and despite fact that govern- 
ment witness did make passing mention of prior 
jury trial. D.C.C.E. §§ 21-501 et seq., 21-521, 
21-545(b). Matter of Lomax, 1976, 367 A.2d 
1272, on rehearing 386 A.2d 1185. Mental 
Health <S= 45 

In hospital superintendent's action for judi- 
cial hospitalization of patient alleged to be men- 
tally ill, patient's counsel's opening remarks to 
effect that hospital's expert witness was "cha- 
grioed" at having failed to secure patient's in- 
voluntary commitment in prior trial and that 
patient had been tried by jury some months 
before in another mental health proceeding and 
that there the jury had concluded that patient 
did not present a danger to himself or to others 
were prejudicial error, despite judge's instruc- 
tion to cure error and despite fact that govern- 
ment witness did make passing mention of prior 
jury trial. D.C.C.E. §§ 21-501 et seq., 21-521, 
21-545(b). Matter of Lomax, 1976, 367 A.2d 
1272, on rehearing 386 A.2d 1185. Mental 
Health <&> 45 

3 1 . Questions of law and fact 

In so far as a psychiatrist's conclusion that 
person who has been found not guilty on crimi- 
nal charge is dangerous due to mental illness 
reflects his value preferences in matters involv- 
ing community values, the ultimate decision 
must be made by the court and the jury, which 
is also the case with respect to "mental illness" 
as a legal concept. U. S. v. Ashe, C.A.D.C.1973, 
478 F.2d 661, 155 U.S.App.D.C. 457. Mental 
Health ^ 439.1 

Civil commitment proceeding spotlights men- 
tal condition of proposed patient at time of 
hearing; at the proceeding, fact finder's role is 
to determine whether clear and convincing evi- 
dence shows that person before it is currently 
mentally ill and likely to injure herself or others 
if allowed to remain at liberty. D.C.Code 1981, 
§ 21-545(b). In re Artis, 1992, 615 A.2d 1148. 
Mental Health <^ 36, 41 

Jury in civil commitment proceeding must 
determine whether clear and convincing evi- 
dence shows the person to be currently mentally 
ill and likely to be dangerous to self or others 
because of that illness if allowed to remain at 
liberty. D.C.Code 1981, § 21-545(b). Matter 
of Samuels, 1986, 507 A.2d 150. Mental Health 
<^41 

In civil commitment proceeding, jury may 
properly examine only the nature of a person's 
alleged mental illness and his past conduct in 
assessing likelihood of his causing future injury. 
D.C.Code 1973, § 21 -545(b). Matter of Mendo- 
za, 1981, 433 A.2d 1069. Mental Health <&* 41 
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32. Instructions 

In proceedings for commitment as dangerous 
due to mental illness of a person who has been 
found not guilty of an offense by reason of 
insanity, instruction as to role of expert wit- 
nesses should be sent to the experts in advance 
of hearing and should be read at least once to 
the jury. D.C.C.E. § 21-541 et seq. U. S. v. 
Ashe, C.A.D.C.1973, 478 F.2d 661, 155 U.S.App. 
D.C. 457. Mental Health <&* 439.1 

Jury hearing psychiatrist's testimony of dan- 
gerous ness of person sought to be committed 
following acquittal on criminal charge due to 
finding of insanity should be informed of the 
various components of such term, to what ex- 
tent it reflects a predicting of behavior, and 
whether it is prediction of an occurrence of a 
kind of behavior that, however deviant, might 
be considered by the jury not to be dangerous. 
U. S. v. Ashe, C.A.D.C.1973, 478 F.2d 661, 155 
U.S.App.D.C. 457. Mental Healths 439.1 

In proceedings for commitment as dangerous 
due to mental illness of a person who has been 
found not guilty of an offense by reason of 
insanity, instruction as to role of expert wit- 
nesses should be sent to the experts in advance 
of hearing and should be read at least once to 
the jury. D.C.C.E. § 21-541 et seq. U. S. v. 
Ashe, C.A.D.C.1973, 478 F.2d 661, 155 U.S.App. 
D.C. 457. Mental Health ®=» 439.1 

To extent that district court's instruction re- 
flected government trial counsel's view that 
mental deficiency in and of itself constituted a 
mental illness within District of Columbia stat- 
ute relating to civil commitment instruction was 
improper, but when court's charge was taken in 
its entirety the jury had been clearly and prop- 
erly informed they could not commit person 
simply because of his mental deficiency. 
D.C.Code 1961, §§ 21-501, 21-545(b), 21-562. 
In re Alexander, C.A.D.C.1967, 372 F.2d 925, 
125 U.S.App.D.C. 352. Mental Health ®* 41 

Trial court properly instructed jury on verdict 
consequences in civil commitment proceeding 
in light of the broader responsibility accorded 
the fact finder in such cases. Matter of Bump- 
er, 1982, 441 A.2d 975. Mental Health <S=> 41 

In civil commitment proceeding, trial court's 
discussion in instruction of less restrictive treat- 
ment alternatives that would be available in 
event of a verdict of commitment without in- 
structing jury regarding alternative treatment 
available for one who is not committed as well 
was error, but error did not constitute grounds 
for reversal where evidence introduced in com- 
mitment proceeding indicated that patient had 
received voluntary medical treatment in past, so 
that jury was, therefore, nevertheless informed 
that patient could seek and receive treatment 
even if he was not committed. Matter of Bump- 
er, 1982, 441 A.2d 975. Mental Health <^> 41 
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Patient was not entitled to instruction in civil 
commitment proceeding that required jury, in 
order to commit him, to find patient posed 
actual danger to himself or others based on 
overt acts or to find that a high probability 
exists that patient would engage in conduct that 
would result in substantial harm to others if not 
committed. Matter of Bumper, 1982, 441 A, 2d 
975. Mental Health @=> 41 

In involuntary civil commitment proceeding 
in which person was found to be mentally ill 
and likely to injure himself or others if allowed 
to remain at liberty, instructing jury that the 
likelihood of injury included injury to reputa- 
tion, to chance of future employment, to ability 
to progress in the world "and the like" was 
reversible error, in that such instruction was of 
doubtful validity and invited speculation on 
matters not in evidence. D.C.Code 1973, 
§ 21-545(b). Matter of Mendoza, 1981, 433 
A.2d 1069. Mental Health <&> 41 , 45 

Whether respondent in any commitment pro- 
ceeding has recently committed an overt act 
which indicates future dangerousness is factor 
which may be argued to jury, but there is no 
requirement of instruction to that effect, and 
thus respondent was not entitled to instruction 
that jury could only find that respondent was 
likely to injure himself or others, as required to 
support his civil commitment as mentally ill 
person, if it found that he had committed recent 
overt act indicating future dangerousness. 
D.C.C.E. § 21-545(b). Matter of Snowden, 
1980, 423 A.2d 188. Mental Health «S^ 41 

33. Weight and sufficiency of evidence 

Finding of insanity at criminal trial was suffi- 
ciently probative of mental illness and danger- 
ousness to justify commitment of accused ac- 
quitted on ground of insanity, in that it was not 
unreasonable for Congress to determine that 
person who has been found, beyond reasonable 
doubt, to have committed criminal act indicates 
dangerousness, and insanity acquittal supported 
inference of continuing mental illness. 
D.C.Code 1981, §§ 21-545(b), 24-301(d)(l, 2), 
(e, j). Jones v. U.S., U.S.Dist.Col.1983, 103 
S.Ct. 3043, 463 U.S. 354, 77 L.Ed.2d 694. 
Mental Health @=> 439.1 

Evidence supported finding that patient, who 
was committed under Hospitalization of Men- 
tally 111 Act, was likely to injure himself or 
others. D.C.C.E. § 21-545(b). In re Penn, 
C.A.D.C.1970, 443 F.2d 663, 143 U.S.App.D.C. 
248. Mental Healths 41 

In view of psychiatrists' testimony that person 
was suffering from condition which substantial- 
ly impaired his health, that the condition was 
interrelated with his mental deficiency, and that 
his antisocial behavior occurred as result and 
manifestation of underlying mental illness, there 
was sufficient evidence for jury to find that 
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person in addition to being mentally deficient 
was suffering from a mental illness. D.C.Code 
1961, §§ 21-501, 21-545(b), 21-562. In re Al- 
exander, C.A.D.C.1967, 372 F.2d 925, 125 
U.S.App.D.C. 352. Mental Health <^> 41 

Evidence in civil commitment proceeding was 
sufficient to support conclusion that appellant 
was mentally ill and likely to injure herself if 
allowed to remain at liberty; testimony of gov- 
ernment expert witnesses consistently echoed 
appellant's un refuted history of mental illness, 
her inability or refusal to maintain a needed 
regime of daily medication, an alarming disre- 
gard for personal hygiene, and an apparent 
incapacity to appreciate potentially fatal impli- 
cations of her conditions. D.C.Code 1981, 
§ 21-545(b). Jn re Artis, 1992, 615 A.2d 1148. 
Mental Health €=» 41 

Evidence supported trial judge's finding that 
likelihood that subject was likely to injure her- 
self was sufficient to justify involuntary hospital- 
ization; testimony showed that subject was un- 
able to care for herself, to a degree which put 
her in potential physical danger, and there was 
evidence justifying conclusion that her aggres- 
sive and hostile conduct was likely, at some 
point, to incur retaliation. D.C.Code 1981, 
§ 21-545(b). Matter of Gahan, 1987, 531 A.2d 
661. Mental Health <©=> 41 

Testimony by officer that he had found pro- 
posed committee wandering aimlessly and 
speaking incoherently in the midst of moving 
automobile traffic was an indication that pro- 
posed committee's behavior endangered both 
his own well being and the safety of others, as 
did testimony by proposed committee's mother 
that her son on various past occasions had 
shattered a glass window, put a whole in a wall, 
smashed a guitar, and threatened family mem- 
bers. D.C.Code 1981, § 21-545(b). Matter of 
Samuels, 1986, 507 A.2d 150. Mental Health 

In civil commitment proceedings, evidence 
was sufficient to support finding that paranoid 
schizophrenic who believed he was the presi- 
dent was likely to endanger himself and/or oth- 
ers. D.C.C.E. § 21-545(b). Matter of Nelson, 
1979, 408 A.2d 1233. Mental Health <£=> 41 

34. Verdict 

Defendant who was insane for purpose of 
responsibility at time of offense may not be 
insane for purpose of civil commitment at time 
of verdict, or, although competent to stand trial, 
he may be insane, dangerous and in need of 
treatment for purpose of civil commitment. 
D.C.C.E. §§ 21-501 to 21-591, 21-545(b). Bol- 
ton v. Harris, C.A.D.C.1968, 395 F.2d 642, 130 
U.S.App.D.C. 1. Mental Health ©=> 439.1 

Government's recourse for verdict of no-com- 
mitment allegedly tainted by error is to initiate 
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new proceeding. In re Katz, 1994, 638 A.2d 
684. Mental Health <&> 37. 1 

35. Order and judgments 

Provision of the District of Columbia Hospi- 
talization of the Mentally 111 Act providing that 
court may order hospitalization or any other 
alternative course of treatment makes court's 
duty to investigate discretionary and not man- 
datory. D.C.Code 1961, § 21-545(b). Lake v. 
Cameron, D.D.C1967, 267 F.Supp. 155. Mental 
Healths 41 

Court order for involuntary hospitalization 
must rest upon a finding, based upon clear and 
convincing evidence, that the subject, if allowed 
to remain at liberty, is likely to injure herself or 
others as a result of mental illness. D.C.Code 
1981, § 21-545(b). Matter of Gahan, 1987, 531 
A.2d 661. Mental Health <3= 41 

Records of each patient afforded ample factu- 
al predicates for including in their commitment 
orders provisions authorizing their summary re- 
turn to hospital for a brief period of revalua- 
tion and treatment in the event that their condi- 
tion deteriorated or if they failed to comply with 
terms of their outpatient treatment programs. 
D.C.Code 1981, § 21-545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health <3=> 59.1 

Summary return provision need not be incor- 
porated into every final order committing indi- 
vidual to outpatient treatment; rather, hospital 
should be granted the authority only where, in 
light of the patient's mental condition and medi- 
cal history, such a provision appears warranted. 
D.C.Code 1981, § 21-545(b). In re Richardson, 
1984, 481 A.2d 473. Mental Health <©=> 59.1 

36. Habeas corpus 

In reviewing on habeas corpus a civilly com- 
mitted patient's confinement in a mental hospi- 
tal, the court should satisfy itself that no less 
onerous disposition would serve purpose of 
commitment. D.C.C.E. §§ 21-501 to 21-591, 
21-544, 21-545(b). Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Habeas Corpus <©=» 537. 1 

Rule that habeas corpus petitioner must prove 
that his detention is illegal by preponderance of 
evidence applies in habeas corpus proceeding 
by one committed to mental hospital after being 
found not guilty of offense by reason of insanity, 
and thus court must find, by preponderance of 
evidence, that patient's commitment is no long- 
er valid, that is, that he is no longer likely to 
injure himself or other persons due to illness. 
D.C.C.E. §§ 21-545(b), 24-301(a, d, e). Bolton 
v. Harris, C.A.D.C.1968, 395 F.2d 642, 130 
U.S.App.D.C. 1. Habeas Corpus ©^ 732 

Where petitioner had not himself sought in- 
troduction of insanity defense at his trial and 
had not acquiesced in assertion of that defense, 
his commitment to hospital for the mentally ill 
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following his acquittal by reason of insanity was 
not authorized and he was entitled to habeas 
corpus. D.C.C.E. §§ 21-501 to 21-591, 21-544, 
21-545, 22-3204, 24-301(a, d). Rouse v. Cam- 
eron, C.A.D.C.1967, 387 F.2d 241, 128 U.S.App. 
D.C. 283. Habeas Corpus e=> 538; Mental 
Health <3^ 439.1 

Evidence in committed petitioner's habeas 
corpus proceeding established that actual medi- 
cal and psychiatric treatment extended to peti- 
tioner was fully warranted and that, in view of 
petitioner's tendency to wander, there was no 
facility within district, other than mental hospi- 
tal with closed wards, presently capable of 
treating her. D.C. Code 1961, § 21-545(b). 
Lake v. Cameron, D.D.C1967, 267 F.Supp. 155. 
Habeas Corpus <£=> 732 

37. Appellate review 

Appeal from commitment order, based on 
claim that patient was deprived of due process 
of law because jury did not determine beyond a 
reasonable doubt that he was mentally ill and 
consequently dangerous, was not moot because 
of patient's discharge, where, in light of pa- 
tient's fixed delusions and testimony indicating 
likelihood of their persistence, prospect of pa- 
tient again being subjected to commitment pro- 
ceedings was not remote, and where collateral 
consequences of being adjudged mentally ill re- 
mained to plague patient. D.C.C.E. §§ 21-523, 
21-524, 21-528, 21-545, 21-545(b). In re Bal- 
lay, C.A.D.C.1973, 482 F.2d 648, 157 U.S.App. 
D.C. 59. Mental Health <S=> 45 

Where verdict of not guilty by reason of in- 
sanity resulted in commitment for examination 
culminating in an order for continuation of 
commitment of defendant as dangerous due to 
mental illness, where appeal was taken from 
commitment order, and where issue underlying 
both that appeal and appeal from finding of 
guilt implicit in acquittal by reason of insanity 
was the sufficiency of the Government's case, 
issue could be considered without determina- 
tion of whether bare verdict of not guilty by 
reason of insanity was freighted with sufficiently 
substantia] indicia of finality to support appeal. 
Fed.Rules App.Proc. rule 4(b), 28 U.S.C.A. U. 
S. v. Ashe, C.A.D.C.1973, 478 F.2d 661, 155 
U.S.App.D.C. 457. Criminal Law <&=> 1134(8) 

Patient, who was committed under Hospital- 
ization of Mentally 111 Act, whose testimony was 
responsive to questions of court and counsel, 
and who evinced capacity to observe and full 
knowledge of events in relation to which he 
testified, was not entitled to relief on appeal on 
theory that, due to his mental illness, his testi- 
mony was so inherently unreliable that no con- 
clusions could be drawn from it. D.C.C.E. 
§ 21-545(b). In re Penn, C.A.D.C.1970, 443 
F.2d 663, 143 U.S.App.D.C. 248. Mental 
Health <£=> 45 
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Commission on Mental Health Services could 
appeal order dismissing commitment petition 
on grounds that individual could not be involun- 
tarily committed as outpatient because he was 
listed on Commission's rolls as a voluntary out- 
patient; contrary to individual's contention, dis- 
missal was on legal rather than factual grounds, 
and unless appellate court answered legal ques- 
tion whether and, if so, how individual may be 
involuntarily civilly committed when classified 
as a voluntary outpatient, Commission would 
likely be plagued with inconsistent rulings by 
triaf courts. In re Johnson, 1997, 691 A. 2d 628. 
Mental Health <£=> 45 

Appellate court would exercise its discretion 
to hear merits of appeal by Commission on 
Mental Health Services of dismissal of petition 
for involuntary civil commitment of individual 
for outpatient psychiatric treatment even 
though Commission did not appear to dispute 
that case was moot in sense that Commission 
had no concrete interest in outcome of appeal; 
while case was possibly not "capable of repeti- 
tion, yet evading review" in strict sense, it was 
nonetheless capable of repetition without re- 
view, and case presented important legal ques- 
tion of whether and, if so, how individual may 
be involuntarily civilly committed when classi- 
fied as a voluntary outpatient. In re Johnson, 
1997, 691 A.2d 628. Mental Health ®=> 45 

Government has limited right to appeal denial 
of involuntary commitment petition in Ervin Act 
cases that implicate fundamental questions 
about procedure by which statutorily piescribed 
hospitalization or commitment process is com- 
pleted, even though general remedy for denial 
of petition is to begin entire commitment proce- 
dure over again. D.C. Code 1981, §§ 21-501 to 
21-592. In re Barlow, 1993, 634 A.2d 1246. 
Mental Health <£=> 45 

Where there was a strong likelihood that hos- 
pital superintendent would prevail on appeal 
from trial court's order dismissing superinten- 
dent's petition for judicial hospitalization of pa- 
tient, where, whether or not superintendent of 
hospital himself would be irreparably injured, a 
denial of stay pending superintendent's appeal 
would have presented a risk of substantial harm 
to patient's wife as patient had previously at- 
tacked her, where stay undoubtedly benefited 
patient himself, and where public interest called 
for a stay, in light of possibility that patient 
might attack persons other than his wife, grant- 
ing of stay pending appeal was proper, 
D.C.C.E. §§ 11-721, 21-501 et seq. Matter of 
Lomax, 1976, 367 A.2d 1272, on rehearing 386 
A.2d 1 185. Mental Health <&=> 40 

If hospital superintendent's petition for invol- 
untary civil commitment of mental patient had 
been granted and patient had claimed that prej- 
udicial error was committed in trial, patient 
could not be denied right to appeal simply be- 
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cause retrial would be directed toward a tempo- §§ 11-721, 21-501 et seq. Matter of Lomax, 
rally different mental condition than that which 1976, 367 A. 2d 1272, on rehearing 386 A. 2d 
was at issue in the first proceeding. D.C.C.E. 1185. A4ental Health . ©=* 45 

§ 21—546. Periodic requests for examination of hospitalized patient; proce- 
dure for examination and detention or release; petition to 
court. 

A patient hospitalized pursuant to a court order obtained under section 
21-545, or his attorney, legal guardian, spouse, parent, or other nearest adult 
relative, may, upon the expiration of 90 days following the order and not more 
frequently than every 6 months thereafter, request, in writing, the chief of 
service of the hospital in which the patient is hospitalized, to have a current 
examination of his mental condition made by one or more physicians or 
qualified psychologists. If the request is timely it shall be granted. The patient 
may, at his own expense, have a duly qualified physician or qualified psycholo- 
gist participate in the examination. In the case of such a patient who is 
indigent, the Department of Human Services shall, upon the written request of 
the patient, assist him in obtaining a duly qualified physician or qualified 
psychologist to participate in the examination in the patient's behalf. A 
physician or qualified psychologist so obtained by an indigent patient shall be 
compensated for his services out of any unobligated funds of Department of 
Human Services in an amount determined by it to be fair and reasonable. If 
the chief of service, after considering the reports of the physicians or qualified 
psychologists conducting the examination, determines that the patient is no 
longer mentally ill to the extent that he is likely to injure himself or other 
persons if not hospitalized, the chief of service shall order the immediate 
release of the patient. However, if the chief of service, after considering the 
reports, determines that the patient continues to be mentally ill to the extent 
that he is likely to injure himself or other persons if not hospitalized, but one or 
more of the physicians or qualified psychologists participating in the examina- 
tion reports that the patient is not mentally ill to that extent, the patient may 
petition the court for an order directing his release. The petition shall be 
accompanied by the reports of the physicians or qualified psychologists who 
conducted the examination of the patient. 

(Sept. 14, 1965, 79 Stat. 756, Pub. L. 89-183, § 1; Feb 24, 1984, D.C. Law 5-48, 
§ ll(a)(13), 30 DCR 5778; Apr. 30, 1988, D.C. Law 7-104, § 6(h), 35 DCR 147; Mar. 
24, 1998, D.C. Law 12-81, § 14(i), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Law 12-81, the "Technical Amendments Act 

1981 Ed., § 21-546. of 1998," was introduced in Council and as- 

1973 Ed., § 21-546. signed Bill No. 12-408, which was referred to 

the Committee of the Whole. The Bill was 
Legislative History of Laws adopted on first and second readings on No- 
For legislative history of D.C. Law 5-48, see vember 4, 1997, and December 4, 1997, respeo 
Historical and Statutory Notes following lively. Signed by the Mayor on December 22, 
§ 21-501. 1997, it was assigned Act No. 12-246 and trans- 
For legislative history of D.C. Law 7-104, see mitted to both Houses of Congress for its re- 
Historical and Statutory Notes following view. D.C. Law 12-81 became effective on 
§ 21-501. March 24, 1998. 
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1 . Validity of related laws 

Release provisions of statute governing com- 
mitment to mental hospital of one found not 
guilty by reason of insanity are valid even 
though they differ from civil commitment proce- 
dures by authorizing court review of hospital's 
decision to release patient. D.C.C.E. §§ 21-546 
to 21-548, 24-301 (e). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 

1 . Mental Health <^> 440 

2. Construction and application 

Rule that patient committed to mental hospi- 
tal after being found not guilty of offense by 
reason of insanity is entitled to periodic exami- 
nations by hospital staff and right to be exam- 
ined by outside psychiatrist, and that if one of 
examining physicians believes he should no 
longer be hospitalized, he is entitled to court 
hearing applies to all cases including those pre- 
viously committed under statute providing for 
mandatory commitment of persons acquitted by 
reason of insanity. D.C.C.E. §§ 21-546 to 
21-548, 24-30 l(d, e, g). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1 . Mental Health <&* 440 

3. In general 

If mental hospital has ignored its duty to the 
patient in its care, its misconduct may not be 
imputed to the patient and thereby prejudice 
patient's right to judicial review of his custody. 
D.C.C.E. §§ 21-546, 21-548, 24-301, 24-301(d). 
Dixon v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 
138 U.S.App.D.C. 319. Mental Health <&» 31 

4. Civil committees 

Confinement of mentally ill rests upon basis 
substantially different from that which supports 
confinement of those convicted of crime as con- 



finement of mentally ill depends not only upon 
validity of initial commitment but also upon 
continuing status of the patient. D.C.C.E. 
§§ 21-546, 21-548, 24-30 1(e). Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
319. Mental Health ^> 3 1 

Although hospital ultimately took position, 
that patient who had been civilly committed for 
mental illness was releasable, record of hearing, 
including testimony of hospital's chief of service 
that patient was both mentally ill and retarded, 
thus presenting dual problem, did not suggest 
release from civil commitment under the Ervin 
Act merely because patient was also commitable 
under the Retarded Citizens Act; therefore, re- 
mand for further proceedings would be re- 
quired to determine if patient was no longer 
mentally ill to extent that he was likely to injure 
self or others if not hospitalized, in which case 
court could proceed to disposition solely under 
the Retarded Citizens Act, or if diagnosis did 
not permit release, in which case court would 
determine whether patient could be treated un- 
der both the Ervin Act and the Retarded Citi- 
zens Act. D.C.Code 1981, §§ 6-1901 et seq„ 
21-501 et seq., 21-546, 21-548. In re Hanna, 
1984, 484 A.2d 537. Mental Health <&* 60 

A civil committee is releasable, solely at in- 
stance of hospital's chief of service, if chief 
determines that patient is no longer mentally ill 
to extent that he is likely to injure himself or 
other persons if not hospitalized; thus, if chief 
determines, after an examination, that condi- 
tions which justify involuntary hospitalization of 
committee no longer exists, chief of service is 
required to immediately release patient. 
D.C.Code 1981, §§ 21-546, 21-548. In re Han- 
na, 1984, 484 A.2d 537. Mental Health <&* 59.1 

5. Criminal committees 

Statute governing release of persons acquitted 
by reason of insanity entitles patient to periodic 
examinations by hospital staff and right to be 
examined by outside psychiatrist and, if one of 
examining physicians believes he should no 
longer be hospitalized, he is entitled to court 
hearing. D.C.C.E. §§ 21-546 to 21-548, 
24-301(e). Bolton v. Harris, C.A.D.C.1968, 395 
F.2d 642, 130 U.S.App.D.C. 1. Mental Health 
<^440 

6. Report of examining physician or psycholo- 

gist 

Physician's report indicating that civil com- 
mittee was doing well "with the support and 
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structure of the ward" and that she did "not 
appear to present any danger to herself or oth- 
ers" did not entitle committee to evidentiary 
hearing on her petition for an order directing 
her release, where report warned against com- 
mittee's release because she continued to need 
treatment for her "long history of substance 
abuse and psychiatric disturbance." D.C.Code 
1981, § 21 -546(a). In re Dow, 1995, 663 A.2d 
1214. Mental Health &=> 60 

7. Constitutional rights of committee 

Equal protection is not offended by allowing 
government or court opportunity to insure that 
standards for release of civilly committed pa- 
tients are faithfully applied to patients commit- 
ted after having been found not guilty by reason 
of insanity. D.C.C.E. §§ 21-546 to 21-548, 
24-30 1(e). Bolton v. Harris, C.A.D.C.1968, 395 
F.2d 642, 130 U.S.App.D.C. 1. Constitutional 
Law <3^ 242.1(5) 

Denying civil committee evidentiary hearing 
on her petition for order directing her release, 
due to her failure to present supporting expert 
opinion, did not violate due process; committee 
had hearing when she was initially committed, 
and again at time that her outpatient status was 
revoked, and was also entitled to and received 
internal reviews by hospital physicians. 
U.S.C.A. Const.Amend. 14; D.C.Code 1981, 
§§ 21-546(a), 21-548. In re Dow, 1995, 663 
A.2d 1214. Constitutional Law <^> 255(5); 
Mental Health <$=> 60 

Requirement that civilly committed patient 
support petition for order of release with expert 
opinion is constitutionally sufficient, and obvi- 
ates need for hearings which would serve no 
useful purpose. U.S.C.A. Const.Amend. 14; 
D.C.Code 1981, § 21-546(a). In re Dow, 1995, 
663 A.2d 1214. Constitutional Law <&* 255(5); 
Mental Health <2> 60 

Even though due process considerations 
were present in transfer of patient from outpa- 
tient status to confinement in psychiatric hos- 
pital pursuant to commitment order, patient's 
due process rights were not violated by failure 
of trial court to apply clear-and-convincing- 
standard of evidence in proceeding which re- 
determined that defendant was mentally ill 
and dangerous, resulting in patient's indefinite 
hospitalization, since, under original order, pa- 
tient was required to participate in treatment 
regimen prescribed by hospital staff and was 
specifically subject to hospitalization if his 
condition deteriorated, the risk of erroneous 
hospitalization was low because of many safe- 
guards which were made available, and gov- 
ernment assumed burden of establishing need 
for inpatient treatment. U.S.C.A. Const. 
Amends. 5, 14; D.C.Code 1981, § 21-546. 
Matter of Mills, 1983, 467 A.2d 971. Constitu- 
tional Law <&* 255(5) 
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Under statute governing commitment pro- 
ceedings and under original commitment order, 
patient originally committed to care and custo- 
dy of hospital on outpatient basis had legitimate 
expectation that he might continue in outpatient 
status unless hospital was able to satisfy court 
that hospitalization was least restrictive appro- 
priate alternative, which expectation was one of 
substance sufficient to entitle patient to due 
process safeguards. D.C.Code 1981, 

§§ 21-545(b), 21-546; U.S.C.A. Const.Amends. 
5, 14. Matter of Mills, 1983, 467 A.2d 971. 
Constitutional Law <S=> 255(5) 

Stay of hospital superintendent's appeal from 
trial court's order dismissing hospital superin- 
tendent's petition for judicial hospitalization of 
allegedly mentally ill patient did not deny equal 
protection in that stay of release would be po- 
tentially available in any commitment proceed- 
ing under the Hospitalization of the Mentally 111 
Act if certain criteria were satisfied. D.C.C.E. 
§§ 11-721, 21-501 et seq. Matter of Lomax, 
1976, 367 A.2d 1272, on rehearing 386 A.2d 
1 185. Constitutional Law <3=> 242.1(5) 

8. Powers and duties of hospital or institution 

Efficient hospital administration requires 
courts to accord administrators much broader 
discretion in determining appropriateness of an 
inter-hospital disposition of mentally ill person 
than in assaying the need for hospitalization ab 
initio; however, additional restrictions beyond 
those necessarily entailed by hospitalization are 
as much in need of justification as any other 
deprivations of liberty; judicial review of inter- 
nal decisions is not precluded. D.C.C.E. 
§§ 21-501 to 21-591. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Mental Health^ 5 1.10 

9. Powers and duties of court 

Weight to be given any expert opinion admit- 
ted into evidence at hearing to determine 
whether approval should be given to proposed 
release of inmate of mental hospital who was 
assigned to the hospital following acquittal of 
criminal charges on grounds of mental illness is 
exclusively for the judge; judge is not bound to 
accept the opinion of any expert witness or 
group of expert witnesses; hospital certification 
that patient is ready for conditional release 
should be viewed as an amalgamation of expert 
opinion which the trial court must weigh along 
with other evidence. D.C.C.E. § 24-301(e). U. 
S. v. Ecker, C.A.D.C.1976, 543 F.2d 178, 177 
U.S.App.D.C. 31, certiorari denied 97 S.Ct. 788, 
429 U.S. 1063, 50 L.Ed.2d 779. Mental Health 
<^440 

That prisoner was back in prison at time case 
was heard did not relieve court of obligation to 
appraise validity of prison officials' continuing 
policy of commitments without hearing to men- 
tal institutions, inasmuch as prisoner was still 
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subject to that policy. D.C.C.E. §§ 21-545, 
21-546 et seq., 24-302. Matthews v. Hardy, 
C.A.D.C. 1969, 420 F.2d 607, 137 U.S.App.D.C. 
39, certiorari denied 90 S.Ct. 1231, 397 U.S. 
1010, 25 L.Ed.2d 423. Mental Health <3=> 436.1 

In determining whether chief of service of 
hospital had released civilly committed patient, 
or had, in fact, concluded that patient was re- 
leasable, trial court had no authority to review 
chief's determination regarding patient's alleged 
mental illness on merits, since release was dis- 
cretionary with hospital; rather, trial court was 
limited to determining whether hospital's as- 
sessment was "permissible and reasonable," 
i.e., whether decision was based solely on statu- 
tory grounds and not motivated by concerns 
incompatible with the aims of the Ervin Act. 
D.C.Code 1981, §§ 21-501 et seq., 21-546, 
21-548. In re Hanna, 1984, 484 A.2d 537. 
Mental Health <^> 60 

Court in commitment proceeding is not limit- 
ed to polarized choice between indefinite hospi- 
talization and unconditional release, since en- 
tire spectrum of services is available, including 
outpatient treatment, foster care, halfway hous- 
es, day hospitals, nursing homes, and others, 
and court has duty to explore alternatives both 
within mental hospital and outside hospital, and 
is required to select least restrictive alternative 
which would serve purposes of commitment. 
D.C.Code 1981, §§ 21-545(b), 21-546. Matter 
of Mills, 1983, 467 A.2d 971. Mental Health <£=> 
44 

1 0. Outpatients 

Although properly committed to hospital care 
pursuant to District of Columbia Hospitalization 
of the Mentally 111 Act, outpatients retained in- 
terests entitled to certain procedural safeguards, 
including requirement that individual be ac- 
corded prompt adversary hearing before com- 
mitting court prior to permanent revocation of 
outpatient release. D.C.Code 1981, § 21-501 et 
seq. In re Richardson, 1984, 481 A.2d 473. 
Mental Health ©=> 59.1 

1 1 . Questions of law and fact 

Presence of abnormal mental condition, and 
extent to which it impairs mental or emotional 
processes and controls, are questions of fact; 
how substantial such an impairment must be to 
be considered a mental illness is matter of law. 
D.C.C.E. §§ 21-546, 21-548, 24-301 (e). Dixon 
v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 138 
U.S.App.D.C. 319. Mental Health <&> 13 

Likelihood of future misconduct of mental 
patient who seeks release from confinement, 
type of misconduct to be expected and its proba- 
ble frequency are questions of fact; whether the 
expected harm, and its apparent likelihood, are 
sufficiently great to warrant coercive interven- 
tion are questions of law. D.C.C.E. §§ 21-546, 
21-548, 24-301 (e). Dixon v. Jacobs, C.A.D.C. 
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1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Mental Health <3=> 60 

12. Petition to court 

Mental hospital's return to habeas corpus pe- 
tition filed by mental hospital was not sufficient 
to warrant trial court in denying plenary hear- 
ing on patient's mental condition at time of 
filing of petition. D.C.C.E. §§ 21-546, 21-548, 
24-301(e). Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus <3=> 683 

Mental hospital is adequately informed of a 
patient's desire to invoke such internal remedies 
as exist in hospital by filing of petition seeking 
judicial review in district court. D.C.C.E. 
§ 21-546. Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus <£=> 677 

13. Habeas corpus relief 

Administrative remedy for mental patient 
which must be exhausted prior to petition for 
habeas corpus is medical examination rather 
than request for examination and if examination 
has been conducted within six months prior to 
habeas corpus petition, the administrative reme- 
dy was exhausted. D.C.C.E. §§ 21-546, 21-548, 
24-301, 24-30 1(d). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <3=> 2 8 1 

Only if required medical examination is in 
progress when mental patient's habeas corpus 
petition is filed has the patient failed to exhaust 
his administrative remedy of complete medical 
examination. D.C.C.E. §§ 21-546, 21-548, 
24-301, 24-301 (d). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <£=> 281 

If mental patient is undergoing medical exam- 
ination at time his petition for habeas corpus is 
filed, district court should defer action on the 
petition pending mental hospital's completion of 
the examination and if, after completion, the 
patient desires to continue with his petition, 
district court should proceed to determination 
of the issues. D.C.C.E. §§ 21-546, 21-548, 
24-301, 24-301 (d). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <£==> 28 1 , 689 

When mental patient is seeking complete re- 
lease from confinement, scope of judicial re- 
view of hospital administrator's decision is 
broader and the function of the hearing court is 
not simply to review the hospital's decision for 
unreasonableness, but rather itself to decide ul- 
timate question of whether present status of pa- 
tient is such that continued confinement is justi- 
fiable. D.C.C.E. §§ 21-546 to 21-549, 
24-301(g). Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus <©=> 537.1 
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If adequate internal remedies of mental hospi- 
tal are in process at time mental patient files 
habeas corpus petition, proper procedure is to 
delay action on petition rather than to dismiss 
it. D.C.C.E. § 21-546. Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
3 1 9. Habeas Corpus <3=> 689 

As habeas corpus proceeding on petition of 
mental patient for complete release from con- 
finement is not strictly adversary in nature, con- 
ventional rules regarding burden of coming for- 
ward with evidence do not apply and hearing 
court and the parties bear equal responsibility 
to see that decision is had upon all the relevant 
evidence. D.C.C.E. §§ 21-546 to 21-549, 
24-30 1(g). Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus ^ 7 1 1 

Mental patient who seeks complete release 
from confinement by writ of habeas corpus 
need only establish, by preponderance of the 
evidence, that he is no longer likely to injure 
himself or other persons because of mental ill- 
ness. D.C.C.E. §§21-546 to 21-549, 24-301 (g). 
Dixon v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 
138 U.S.App.D.C. 319. Habeas Corpus <5=> 732 

Under District of Columbia law, if mental 
patient's petition for habeas corpus is based 
solely on grounds relating not to present status 
but rather to specific past events, question of 
whether new hearing is required is equivalent to 
that in case of a prisoner seeking release under 
habeas corpus or equivalent process. D.C.C.E. 
§ 21-546. Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus <£=> 743 

Delay of plenary hearing on mental patient's 
petition for habeas corpus was not justified by 
patient's failure to avail himself of his right to 
be examined by outside psychiatrist. D.C.C.E. 
§ 21-546. Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus <>=> 748 

Where mental hospital patient's habeas cor- 
pus petition for release from mental hospital 
was based on his mental health at time petition 
was filed, petition was not subject to dismissal 
on grounds that the merits of his claim had 
been determined in prior proceedings or that 
failure to present the issues in prior proceedings 
amounted to inexcusable neglect. D.C.C.E. 
§§ 21-546, 21-548, 24-30 1(e). Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
319. Habeas Corpus @=> 898(3) 

Where ten months had elapsed between deni- 
al of previous petition for habeas corpus and 
mental patient's subsequent petition, sufficient 
time had passed for patient to raise issue that 
his condition at time of petition warranted his 
release from confinement in mental institution. 
D.C.C.E. §§ 21-546, 21-548, 24-30 1(e); 28 
U.S.C.A. § 2244(a). Dixon v. Jacobs, C.A.D.C. 
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1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus ®=> 898(3) 

Under District of Columbia law, petition for 
habeas corpus by mental patient seeking his 
release on ground that his present status no 
longer justify commitment may be dismissed as 
repetitive only if that ground was adequately 
heard and determined adversely to the patient 
injudicial proceeding within six months preced- 
ing the new application. D.C.C.E. § 21-546. 
Dixon v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 
138 U.S.App.D.C. 319. Habeas Corpus <3=> 
898(3) 

Under District of Columbia law, even if previ- 
ous application by mental patient on same 
grounds was heard and determined within six 
months preceding the new application, district 
court has full power to hold plenary hearing on 
the issue of patient's present mental condition if 
court believes that the interests of justice would 
thereby be served. D.C.C.E. § 21-546. Dixon 
v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 138 
U.S.App.D.C. 319. Habeas Corpus <3= 898(3) 

In reviewing on habeas corpus a civilly com- 
mitted patient's confinement in a mental hospi- 
tal, the court should satisfy itself that no less 
onerous disposition would serve purpose of 
commitment. D.C.C.E. §§ 21-501 to 21-591, 
21-544, 21-545(b). Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Habeas Corpus <&=> 537.1 

The principal purpose of limited judicial re- 
view by way of habeas corpus of administrative 
action of Saint Elizabeths Hospital confining 
petitioner in John Howard (maximum security) 
Pavilion is to insure that the decision makers 
have (1) reached a reasoned and not unreason- 
able discretion, (2) by employing proper crite- 
ria, and (3) without overlooking anything of 
substantia] relevance. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Habeas Corpus &=> 537. 1 

Evidence adduced by petitioner seeking re- 
lease on habeas corpus from mental institution 
to which he had been confined pursuant to his 
acquittal of criminal charges for insanity was 
insufficient to establish that he had made neces- 
sary recovery to point where he would be free 
from abnormal mental condition or that his 
release would not expose him or public to dan- 
ger in reasonably foreseeable future. D.C.Code 
1951, § 21-301 et seq. Overholser v. O'Beirne, 
C.A.D.C. 1961, 302 F.2d 852, 112 U.S.App.D.C. 
267. Habeas Corpus <&=> 732 

Findings, on habeas corpus application for 
release from mental institution to which peti- 
tioner had been confined upon his acquittal for 
insanity, that petitioner was free from mental 
disease and mental defect and could not be 
dangerous by reason of any mental disease or 
defect did not meet standards required by stat- 
ute in not containing finding of freedom from 
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such abnormal mental condition as would make 
individual dangerous to himself or community 
in reasonably foreseeable future, irrespective of 
fact that his mental health might have im- 
proved. D.C.Code 1951, § 21-301 et seq. Ov- 
erholser v. O'Beirne, C.A.D.C.1961, 302 F.2d 
852, \ 12 U.S.App.D.C. 267. Habeas Corpus <S=> 
797 

Where retired officer in military service had 
been committed on order of Secretary of Navy 
to hospital for insane and statutes made no 
provision for re-examination of person commit- 
ted on order of Secretary, or for initiation, by 
the person committed of a proceeding to secure 
such re-examination, procedure of habeas cor- 
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pus was available for the latter purpose. 24 
U.S.CA §§ 191, 196a; D.C.Code 1940, 
§§ 21-320, 21-325, 32-618. Overholser v. Trei- 
bl Y , 1945, 147 F.2d 705, 79 U.S.App.D.C. 389, 
certiorari denied 66 S.Ct. 38, 326 U.S. 730, 90 
L.Ed. 434. Habeas Corpus ^537.1 

Patient's right to review his conditions of hos- 
pital treatment under statute and his right to 
petition for writ of habeas corpus at any time 
would not preclude court from making its inqui- 
ry to guaranty that its commitment order was 
implemented with least restrictive alternatives. 
D.C.C.E. § 21-546 et seq. In re Jones, 1972, 
338 F.Supp. 428. Habeas Corpus &=> 537.1 



§ 21-547* Judicial determination of petition filed under section 21-546; 
order; physicians and qualified psychologists as witnesses. 

In considering a petition filed under section 21-546, the court shall consider 
the testimony of the physicians or qualified psychologists who participated in 
the examination of the patient, and the reports of the physicians or qualified 
psychologists accompanying the petition. After considering the testimony and 
reports, the court shall either (1) reject the petition and order the continued 
hospitalization of the patient, or (2) order the chief of service to immediately 
release the patient. A physician or qualified psychologist participating in the 
examination shall be a competent and compellable witness at any trial or 
hearing held pursuant to this chapter. 
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1 . Validity of related laws 

Prior criminal conduct cannot be deemed suf- 
ficient justification for substantial differences in 
procedures and requirements for commitment 
of those found not guilty by reason of insanity 
and other mentally ill persons. D.C.C.E. 



§§ 21-501 to 21-591. Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1. Mental Healths 439.1 

Release provisions of statute governing com- 
mitment to mental hospital of one found not 
guilty by reason of insanity are valid even 
though they differ from civil commitment proce- 
dures by authorizing court review of hospital's 
decision to release patient. D.C.C.E. §§ 21-546 
to 21-548, 24-301 (e). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1. Mental Health <£=> 440 
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2. Rights of criminal committees 

Insanity acquittee was not entitled to release 
merely because he had been hospitalized for 
period longer than he could have been incarcer- 
ated had he been convicted. D.C.Code 1981, 
§§ 21-545(b), 24-301(d)(l, 2), (e, j). Jones v. 
U.S., U.S.Dist.Col.1983, 103 S.Ct. 3043, 463 
U.S. 354, 77 L.Ed.2d 694. Mental Health <®=» 
440 

Transfer of prisoners to mental hospital re- 
quires protective procedures at least similar to 
those provided in 1964 Civil Commitment Act 
providing full system of procedural safeguards 
before finding of mental illness can be made. 
D.C.C.E. §§ 21-501 et seq., 21-543, 21-545 to 
21-547, 24-106, 24-302, 24-303. Matthews v. 
Hardy, C.A.D.C.1969, 420 F.2d 607, 137 
U.S.App.D.C. 39, certiorari denied 90 S.Ct. 
1231, 397 U.S. 1010, 25 L.Ed.2d 423. Mental 
Healths 436.1 

Under statute providing that if director of 
department of corrections believes prisoner is 
mentally ill, he can refer prisoner to psychiatrist 
and, if psychiatrist concurs in that belief, di- 
rector can then transfer prisoner to mental hos- 
pital, before prisoner can be involuntarily trans- 
ferred he is entitled to judicial hearing, jury 
trial, and same rights of notice, counsel and 
cross-examination as are provided for in 1964 
Civil Commitment Act and same procedures for 
release from hospital as are embodied in the 
Act D.C.C.E. §§ 21-501 et seq., 21-543, 
21-545 to 21-547, 24-106, 24-302, 24-303. 
Matthews v. Hardy, C.A.D.C.1969, 420 F.2d 
607, 137 U.S.App.D.C. 39, certiorari denied 90 
S.Ct. 1231, 397 U.S. 1010, 25 L.Ed.2d 423. 
Mental Healths 436.1 

Rule that prior criminal conduct cannot be 
deemed sufficient justification for substantial 
differences in procedures and requirements for 
commitment of those found not guilty by reason 
of insanity and other mentally ill persons ap- 
plies whether plea of insanity is raised by defen- 



dant, prosecutor or court. D.C.C.E. §§ 21-501 
to 21-591. Bolton v. Harris, C.A.D.C.1968, 395 
F.2d 642, 130 U.S.App.D.C. 1. Mental Health 
©=> 439.1 

Persons found not guilty by reason of insanity 
must be given judicial hearing with procedures 
substantially similar to those in civil commit- 
ment proceedings. D.C.C.E. §§ 21-545(b), 
24-301(a, d). Bolton v. Harris, C.A.D.C.1968, 
395 F.2d 642, 130 U.S.App.D.C. 1. Mental 
Health <S^ 439.1 

3. Right to trial by jury 

Civil committee has right to jury trial on 
questions of mental illness and dangerousness, 
whereas criminal acquittee who has entered 
plea of not guilty by reason of insanity is com- 
mitted without prior hearing and is entitled only 
to bench trial at which he, not the Government, 
bears the burden of proof. D.C.Code 1981, 
§§ 21-524 to 21-547, 24-301(d)(2), (k). Walls 
v. U.S., 1991, 601 A.2d 54. Jury <©=» 21.5 

4. Reviewable orders 

In absence of provision in the Hospitalization 
of the Mentally 111 Act limiting government's 
right of appeal, statute making reviewable all 
final orders of the superior court gives the gov- 
ernment the right to appeal from an order re- 
leasing an allegedly mentally ill person from 
custody. D.C.C.E. §§ 11-721, 21-501 et seq. 
Matter of Lomax, 1976, 367 A. 2d 1272, on re- 
hearing 386 A.2d 1185. Mental Health <B=» 60 

Under statute making reviewable all final or- 
ders of the superior court, hospital superinten- 
dent from whose custody allegedly mentally ill 
patient had been released by order of trial court 
in civil commitment proceedings was "ag- 
grieved" by trial court's judgment and, there- 
fore, would be a proper party to appeal. 
D.C.C.E. §§ 11-721, 21-501 et seq. Matter of 
Lomax, 1976, 367 A. 2d 1272, on rehearing 386 
A.2d 1 1 85. Mental Health <&* 60 



§ 21—548. Periodic examinations by hospital authorities; release. 

The chief of service of a public or private hospital shall, as often as practica- 
ble, but not less often than every six months, examine or cause to be examined 
each patient admitted to a hospital pursuant to this subchapter and if he 
determines on the basis of the examination that the conditions which justified 
the involuntary hospitalization of the patient no longer exist, the chief of service 
shall immediately release the patient. 

(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-548. 
1973 Ed., § 21-548. 



Historical and Statutory Notes 
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Library References 
Key Numbers Encyclopedias 

Mental Health S^59. CJ.S. Insane Persons § 83. 

Westlaw Key Number Search: 257Ak59. 



Notes of Decisions 



In general 2 

Civil committees 4 

Constitutional rights of committee 7 

Construction with other statutes 3 

Criminal committees 5 

Habeas corpus relief 9 

Judicial review 8 

Outpatients 6 

Questions of law and fact 10 

Validity of related laws 1 



1 . Validity of related laws 

Release provisions of statute governing com- 
mitment to mental hospital of one found not 
guilty by reason of insanity are valid even 
though they differ from civil commitment proce- 
dures by authorizing court review of hospital's 
decision to release patient. D.C.C.E. §§ 21-546 
to 21-548, 24-30 1(e). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 

1. Mental Health <S=> 440 

2. In general 

A person is "mentally ill" if he suffers from 
abnormal condition of mind that substantially 
affects mental or emotional processes and sub- 
stantially impairs behavioral control. D.C.C.E. 
§§ 21-546, 21-548, 24-30 1(e). Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
319. Mental Health <£=> 3 . 1 

Confinement of mentally ill rests upon basis 
substantially different from that which supports 
confinement of those convicted of crime as con- 
finement of mentally ill depends not only upon 
validity of initial commitment but also upon 
continuing status of the patient. D.C.C.E. 
§§ 21-546, 21-548, 24-30 1(e). Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
319. Mental Health <&» 3 1 

If mental hospital has ignored its duty to the 
patient in its care, its misconduct may not be 
imputed to the patient and thereby prejudice 
patient's right to judicial review of his custody. 
D.C.C.E. §§ 21-546, 21-548, 24-301, 24-301 (d). 
Dixon v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 
138 U.S.App.D.C. 319. Mental Health <&=» 31 

3. Construction with other statutes 

Although hospital ultimately took position, 
that patient who had been civilly committed for 
mental illness was releasable, record of hearing, 
including testimony of hospital's chief of service 
that patient was both mentally ill and retarded, 
thus presenting dual problem, did not suggest 



release from civil commitment under the Ervin 
Act merely because patient was also com mi table 
under the Retarded Citizens Act; therefore, re- 
mand for further proceedings would be re- 
quired to determine if patient was no longer 
mentally ill to extent that he was likely to injure 
self or others if not hospitalized, in which case 
court could proceed to disposition solely under 
the Retarded Citizens Act, or if diagnosis did 
not permit release, in which case court would 
determine whether patient could be treated un- 
der both the Ervin Act and the Retarded Citi- 
zens Act. D.C.Code 1981, §§ 6-1901 et seq., 
21-501 et seq., 21-546, 21-548. In re Hanna, 
1984, 484 A.2d 537. Mental Health <S=> 60 

4. Civil committees 

A civil committee is releasable, solely at in- 
stance of hospital's chief of service, if chief 
determines that patient is no longer mentally ill 
to extent that he is likely to injure himself or 
other persons if not hospitalized; thus, if chief 
determines, after an examination, that condi- 
tions which justify involuntary hospitalization of 
committee no longer exists, chief of service is 
required to immediately release patient. 
D.C.Code 1981, §§ 21-546, 21-548. In re Han- 
na, 1984, 484 A. 2d 537. Mental Health ©=> 59.1 

5. Criminal committees 

Purpose of commitment following insanity ac- 
quittal, like that of civil commitment, is to treat 
individual's mental illness and protect him and 
society from his potential dangerousness and 
committed acquittee is entitled to release when 
he has recovered his sanity or is no longer 
dangerous. Jones v. U.S., U.S.Dist.Col.1983, 
103 S.Ct. 3043, 463 U.S. 354, 77 L.Ed.2d 694. 
Mental Health <S=> 439.1, 440 

Insanity acquittee was not entitled to release 
merely because he had been hospitalized for 
period longer than he could have been incarcer- 
ated had he been convicted. D.C.Code 1981, 
§§ 21-545(b), 24-301 (d)(l, 2), (e, j). Jones v. 
U.S., U.S.Dist.Col.1983, 103 S.Ct. 3043, 463 
U.S. 354, 77 L.Ed.2d 694. Mental Health &* 
440 

Rule that patient committed to mental hospi- 
tal after being found not guilty of offense by 
reason of insanity is entitled to periodic exami- 
nations by hospital staff and right to be exam- 
ined by outside psychiatrist, and that if one of 
examining physicians believes he should no 
longer be hospitalized, he is entitled to court 
hearing applies to all cases including those pre- 
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viously committed under statute providing for 
mandatory commitment of persons acquitted by 
reason of insanity. D.C.C.E. §§ 21-546 to 
21-548, 24-301 (d, e, g). Bolton v. Harris, 
C.A.D.C.1968, 395 F.2d 642, 130 U.S.App.D.C. 
1 . Mental Health <^ 440 

Statute governing release of persons acquitted 
by reason of insanity entitles patient to periodic 
examinations by hospital staff and right to be 
examined by outside psychiatrist and, if one of 
examining physicians believes he should no 
longer be hospitalized, he is entitled to court 
hearing. D.C.C.E. §§ 21-546 to 21-548, 
24-301(e). Bolton v. Harris, C.A.D.C.1968, 395 
F.2d 642, 130 U.S.App.D.C. 1. Mental Health 
<5^440 

6. Outpatients 

Revocation of mental patient's outpatient 
commitment and order of indefinite inpatient 
commitment was improper based on patient's 
failure to comply with prescribed course of out- 
patient treatment without reliable evidence that 
patient was likely to be dangerous as result of 
her mental illness. D.C.Code 1981, § 21-501 et 
seq. In re James, 1986, 507 A.2d 155. Mental 
Health ©^59.1 

7. Constitutional rights of committee 

Equal protection requires that standards gov- 
erning release of persons who have been acquit- 
ted on criminal charges because of insanity and 
who have been confined for period equal to the 
maximum sentence authorized for their crimes 
be substantially the same as the standards appli- 
cable to civil committees. U. S. v. Ecker, 
C.A.D.C.1976, 543 F.2d 178, 177 U.S.App.D.C. 
31, certiorari denied 97 S.Ct. 788, 429 U.S. 
1063, 50 L.Ed.2d 779. Constitutional Law &=> 
242.1(5) 

Equal protection is not offended by allowing 
government or court opportunity to insure that 
standards for release of civilly committed pa- 
tients are faithfully applied to patients commit- 
ted after having been found not guilty by reason 
of insanity. D.C.C.E. §§ 21-546 to 21-548, 
24-301(e). Bolton v. Harris, C.A.D.C.1968, 395 
F.2d 642, 130 U.S.App.D.C. 1. Constitutional 
Law <3^ 242.1(5) 

Insanity acquittees' private interest to be free 
from confinement is more limited than interest 
of civil committees, in determining whether 
procedures provided insanity acquittees for re- 
lease and conditional release violate due pro- 
cess. U.S.C.A. Const. Amend. 14. Brown v. 
U.S., 1996, 682 A.2d 1131, certiorari denied 119 
S.Ct. 458, 525 U.S. 988, 142 L.Ed.2d 410. Con- 
stitutional Law C= 255(5) 

Denying civil committee evidentiary hearing 
on her petition for order directing her release, 
due to her failure to present supporting expert 
opinion, did not violate due process; committee 
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had hearing when she was initially committed, 
and again at time that her outpatient status was 
revoked, and was also entitled to and received 
interna] reviews by hospital physicians, 
U.S.C.A. Const.Amend. 14; D.C.Code 1981, 
§§ 21-546(a), 21-548. In re Dow, 1995, 663 
A. 2d 1214. Constitutional Law <&* 255(5); 
Mental Health <®^ 60 

Because postcommitment acquitees and civil 
committees are similarly situated, acquitees, as 
a matter of constitutional equal protection, are 
entitled to periodic reviews similar to that af- 
forded to civil committees. U.S.C.A.Const. 
Amend. 14; D.C.C.E. §§21-548, 24-301(e, g, k). 
Jones v. U.S., 1978, 396 A.2d 183, on rehearing 
411 A.2d 624, on rehearing 432 A. 2d 364, cer- 
tiorari granted 102 S.Ct. 999, 454 U.S. 1141, 71 
L.Ed.2d 292, affirmed 103 S.Ct. 3043, 463 U.S. 
354, 77 L.Ed.2d 694. Constitutional Law <^ 
242.1(5) 

8. Judicial review 

In determining whether chief of service of 
hospital had released civilly committed patient, 
or had, in fact, concluded that patient was re- 
leasable, trial, court had no authority to review 
chief's determination regarding patient's alleged 
mental illness on merits, since release was dis- 
cretionary with hospital; rather, trial court was 
limited to determining whether hospital's as- 
sessment was "permissible and reasonable," 
i.e., whether decision was based solely on statu- 
tory grounds and not motivated by concerns 
incompatible with the aims of the Ervin Act. 
D.C.Code 1981, §§ 21-501 et seq., 21-546, 
21-548. In re Hanna, 1984, 484 A.2d 537. 
Mental Health ©^ 60 

9. Habeas corpus relief 

Administrative remedy for mental patient" 
which must be exhausted prior to petition for 
habeas corpus is medical examination rather 
than request for examination and if examination 
has been conducted within six months prior to 
habeas corpus petition, the administrative reme- 
dy was exhausted. D.C.C.E. §§21-546, 21-548, 
24-301, 24-301 (d). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <§= 281 

Only if required medical examination is in 
progress when mental patient's habeas corpus 
petition is filed has the patient failed to exhaust 
his administrative remedy of complete medical 
examination. D.C.C.E. §§ 21-546, 21-548, 
24-301, 24--301(d). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <®^ 281 

If mental patient is undergoing medical exam- 
ination at time his petition for habeas corpus is 
filed, district court should defer action on the 
petition pending mental hospital's completion of 
the examination and if, after completion, the 
patient desires to continue with his petition, 
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district court should proceed to determination 
of the issues. D.C.C.E. §§ 21-546, 21-548, 
24-301, 24-301 (d). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <S» 281, 689 

Mental hospital's return to habeas corpus pe- 
tition filed by mental hospital was not sufficient 
to warrant trial court in denying plenary hear- 
ing on patient's mental condition at time of 
filing of petition. D.C.C.E. §§ 21-546, 21-548, 
24-301 (e). Dixon v. Jacobs, C.A.D.C. 1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus ©=» 683 

Where mental hospital patient's habeas cor- 
pus petition for release from mental hospital 
was based on his mental health at time petition 
was filed, petition was not subject to dismissal 
on grounds that the merits of his claim had 
been determined in prior proceedings or that 
failure to present the issues in prior proceedings 
amounted to inexcusable neglect, D.C.C.E. 
§§ 21-546, 21-548, 24-301 (e). Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
319. Habeas Corpus <3=* 898(3) 

Where ten months had elapsed between deni- 
al of previous petition for habeas corpus and 
mental patient's subsequent petition, sufficient 
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time had passed for patient to raise issue that 
his condition at time of petition warranted his 
release from confinement in mental institution. 
D.C.C.E. §§ 21-546, 21-548, 24-301(e); 28 
U.S.C.A. § 2244(a). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Habeas Corpus <£=> 898(3) 

10. Questions of law and fact 

Presence of abnormal mental condition, and 
extent to which it impairs mental or emotional 
processes and controls, are questions of fact; 
how substantial such an impairment must be to 
be considered a mental illness is matter of law. 
D.C.C.E. §§ 21-546, 21-548, 24-301 (e). Dixon 
v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 138 
U.S.App.D.C. 319. Mental Health <3=> 13 

Likelihood of future misconduct of mental 
patient who seeks release from confinement, 
type of misconduct to be expected and its proba- 
ble frequency are questions of fact; whether the 
expected harm, and its apparent likelihood, are 
sufficiently great to warrant coercive interven- 
tion are questions of law. D.C.C.E. §§ 21-546, 
21-548, 24-301(e). Dixon v. Jacobs, C.A.D.C. 
1970, 427 F.2d 589, 138 U.S.App.D.C. 319. 
Mental Health <^ 60 



§ 21— 549 . Preservation of other rights to release. 

Sections 21-546 to 21-548 do not prohibit a person from exercising a right 
presently available to him for obtaining release from confinement, including the 
right to petition for a writ of habeas corpus. 

(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-549. 
1973 Ed., § 21-549. 



Historical and Statutory Notes 



Notes of Decisions 



Habeas corpus relief 1 



1 . Habeas corpus relief 

When mental patient is seeking complete re- 
lease from confinement, scope of judicial re- 
view of hospital administrator's decision is 
broader and the function of the hearing court is 
not simply to review the hospital's decision for 
unreasonableness, but rather itself to decide ul- 
timate question of whether present status of pa- 
tient is such that continued confinement is justi- 
fiable. D.C.C.E. §§ 21-546 to 21-549, 
24-301(g). Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus^ 537.1 

As habeas corpus proceeding on petition of 
mental patient for complete release from con- 



finement is not strictly adversary in nature, con- 
ventional rules regarding burden of coming for- 
ward with evidence do not apply and hearing 
court and the parties bear equal responsibility 
to see that decision is had upon all the relevant 
evidence. D.C.C.E. §§ 21-546 to 21-549, 
24-30 1(g). Dixon v. Jacobs, C.A.D.C.1970, 427 
F.2d 589, 138 U.S.App.D.C. 319. Habeas Cor- 
pus ©=» 711 

Mental patient who seeks complete release 
from confinement by writ of habeas corpus 
need only establish, by preponderance of the 
evidence, that he is no longer likely to injure 
himself or other persons because of mental ill- 
ness. D.C.C.E. §§ 21-546 to 21-549, 24-301 (g). 
Dixon v. Jacobs, C.A.D.C.1970, 427 F.2d 589, 
138 U.S.App.D.C. 319. Habeas Corpus <^ 732 
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Petitioner involuntarily committed to mental circumstances underlying the reason why he 

hospital on being acquitted of an offense by had not. D.C.Code 1961, §§ 21-501, 21-543, 

reason of insanity had right to treatment that 21-561 to 21-564, 21-589, 24-301; 28 U.S.C.A. 

was cognizable in habeas corpus, and law and §§ 2241(c) ^ 2243 Rouse v Camer011( 

justice required remand for hearing and find- c c ]% ^ d 45 n% rj.s.App.D.C. 

ings on whether petitioner had received ade- _„ TTl ' ^_ mo n^-, 

quate treatment and, if not, the details and 366 ' Habeas Corpus^ 538, 863 

§ 21-550. Surety. 

The court in its discretion may require a petitioner under this subchapter to 
file an undertaking with surety to be approved by the court in such amount as 
the court deems proper, conditioned to save harmless the respondent by reason 
of costs incurred, including attorney's fees, if any, and damages suffered by the 
respondent, as a result of any action under this subchapter. 

(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-550. 
1973 Ed., § 21-550. 

§ 21—551. Nonresidents. 

(a) If a person ordered committed to a public hospital by the court pursuant 
to section 21-545 is found by the Commission, subject to a review by the court, 
not to be a resident of the District of Columbia, and to be a resident of another 
place, he shall be transferred to the State of his residence if an appropriate 
institution of that State is willing to accept him. If the person is an indigent, 
the expense of transferring him, including the traveling expenses of necessary 
attendants, shall be borne by the District of Columbia. 

(b) For the purposes of this section, "resident of the District of Columbia" 
means a person who has maintained his principal place of abode in the District 
of Columbia for more than one year immediately prior to the filing of the 
petition referred to in subsection (a) of section 21-541. 

(Sept. 14, 1965, 79 Stat. 757, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-551. 
1973 Ed., § 21-551. 

Cross References 

Mentally ill persons found in certain federal reservations, expense of care and treatment, see 

§ 21-906. 
Persons hospitalized prior to September 15, 1964, see § 21-589. 
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Notes of Decisions 



Availability of treatment in jurisdiction 
Financial duties of District 2 
Presumptions and burden of proof 4 
Validity 1 



1. Validity 

Statute providing that a person committed to 
a public hospital but found not to be a resident 
of the District of Columbia is to be transferred 
to his state of residence if an appropriate insti- 
tution in that state is willing to accept him may 
not be used to bar claim of a newly-arrived 
resident for medical public assistance since to 
do so would be unjustifiably discriminatory in 
violation of Fifth Amendment right to due pro- 
cess; also, resort to statute providing that all 
indigent insane persons residing in the District 
at the time they become insane are entitled to 
benefits of St. Elizabeths Hospital would also be 
invalid for such reason. D.C.C.E. §§ 21-551, 
32-405; U.S.C.A. Const. Amend. 5. District of 
Columbia v. H. J. B., 1976, 359 A.2d 285. Con- 
stitutional Law <&=> 278.7(1); Social Security 
And Public Welfare <$* 241 

2. Financial duties of District 

District of Columbia has obligation to pay 
costs of medical treatment of one whom District 
has involuntarily civilly committed, whether or 
not individual is resident, until such time as 
another person or jurisdiction assumes respon- 
sibility for those costs. D.C.Code 1981, 
§ 21-545. In re Myrick, 1993, 624 A.2d 1222. 
Mental Healths 78.1 

3. Availability of treatment in jurisdiction 

Before trial court exercised any authority it 
might have to order 14-year-old involuntarily 
committed orphan treated at public expense 
outside the District of Columbia, on ground that 
no suitable facilities were available within the 



District, the District was entitled to reasonable 
time to attempt to design a program for alter- 
nate local care and court was also to consider 
the public's as well as the patient's interest; 
public interest requires that a request for com- 
mitment of an extraordinary amount of public 
funds for treatment of a single patient be given 
closest administrative and judicial scrutiny. 
D.C.C.E. §§ 3-110, 21-541, 21-551, 32-405. 
District of Columbia v. H. J. B., 1976, 359 A.2d 
285. Mental Health ®=» 56 

Even assuming that where no reasonable pro- 
gram of treatment is available in the community 
a trial court has the power, over the objection of 
the District of Columbia, to order involuntarily 
committed mental patient treated outside the 
jurisdiction, it should refrain from exercise of 
that power until the District is given formal 
notice of the apparent adequacy of local treat- 
ment and facilities and allowed ample opportu- 
nity to design a program of alternative local 
care utilizing the sole wealth of the facilities and 
services which are available to it within the 
jurisdiction. D.C.C.E. §§ 3-110, 21-541, 
21-551, 32-405. District of Columbia v. H. J. 
B., 1976, 359 A.2d 285. Mental Health <3=> 56 

4. Presumptions and burden of proof 

Insofar as "residence" was at issue in deter- 
mining retarded orphan's ability to claim medi- 
cal care from the District of Columbia govern- 
ment, the matter to be decided was whether, in 
light of all available indicia of residence, inde- 
pendent of her confinement at St. Elizabeths 
Hospital, orphan's presence in the District 
could properly be accounted for as the product 
of something more than a temporary sojourn; 
burden on the residence issue was with the 
government. D.C.C.E. §§ 3-110, 21-541, 
21-551, 32-405. District of Columbia v. H. J. 
B., 1976, 359 A.2d 285. Mental Health <3=> 80 



Subchapter V. Right to Communication; Exercise of Other Rights. 



§ 21—561. Mail privileges; censored mail; return to sender; visiting hours. 

(a) A person hospitalized in a public or private hospital pursuant to this 
chapter may: 

(1) communicate by sealed mail or otherwise with an individual or official 
agency inside or outside the hospital; and 

(2) receive uncensored mail from his attorney, personal physician, or 
personal qualified psychologist. 

(b) All incoming mail or communications other than mail or communications 
referred to in subsection (a) of this section may be read before being delivered 
to the patient, if the chief of service believes the action is necessary for the 
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medical welfare of the patient who is the intended recipient. Mail or other 
communication which is not delivered to the patient for whom it is intended 
shall be immediately returned to the sender. 

(c) This section does not prohibit the administrator from making reasonable 
rules regarding visitation hours and the use of telephone and telegraph facili- 
ties. 

(Sept. 14, 1965, 79 Stat. 758, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(15), 30DCR5778.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 21-561. For legislative history of D.C. Law 5-48, see 

in-7o t-j ' k ii m Historical and Statutory Notes following 

iy/3 ha., s Zi-DOi. § 21-501 

Library References 
Key Numbers Encyclopedias 

Mental Health <S=»51. CJ.S. Insane Persons §§ 86 to 92. 

Westl aw Key Number Search: 257Ak51. 

Notes of Decisions 

Confidentiality of correspondence 1 conferred "a broad confidentiality" upon letters 

sent by defendant to various people while he 

was undergoing court-ordered mental observa- 

1. Confidentiality of correspondence tion at hospital. 18 U.S.C.A. § 4244; D.C.C.E. 

Neither federal statute pertaining to mental § 21-561. U. S. v. Ammidown, 1972, 341 

incompetency after arrest, nor District of Co- F.Supp. 1355, affirmed 509 F.2d 538, 166 

lumbia statute pertaining to mail privileges, U.S.App.D.C. 205. Criminal Law ^ 433 

§ 21—562. Medical and psychiatric care and treatment; records. 

A person hospitalized in a public hospital for a mental illness shall, during his 
hospitalization, be entitled to medical and psychiatric care and treatment. The 
administrator of each public hospital shall keep records detailing all medical 
and psychiatric care and treatment received by a person hospitalized for a 
mental illness and the records shall be made available, upon that person's 
written authorization, to his attorney, personal physician, or personal qualified 
psychologist. The records shall be preserved by the administrator until the 
person has been discharged from the hospital. 

(Sept. 14, 1965, 79 Stat. 758, Pub. L, 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(16), 30DCR5778.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-562. F° r legislative history of D.C. Law 5-48, see 

Iri _. _ j ' c -,, r Z -> Historical and Statutory Notes following 

1973 Ed. ,9 zl-b62. 5 21-501 

Cross References 

Refusal or limitation on disclosure of mental health information, see § 7-1202.06. 
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Key Numbers 

Mental Health <^21, 51.5. 
Westlaw Key Number Searches: 
257Ak21. 



Library References 

Encyclopedias 

C.J.S. Insane Persons §§ 17 to 20, 86 to 90, 
257Ak51.5; 92. 



Notes of Decisions 
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Judicial powers upon failure to provide treat- 
ment 1 1 
Judicial review 14 
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1 . Construction and application 

The medical and psychiatric care and treat- 
ment mandated by the Hospitalization of the 
Mentally 111 Act must be broadly construed. 
D.C.C.E. § 21-562. Dixon v. Weinberger, 1975, 
405 F.Supp. 974. Mental Health ®=> 51 .5 

2. In general 

Purpose of involuntary hospitalization is 
treatment, not punishment. D.C.Code 1961, 
§ 24-301 (d). Rouse v. Cameron, C.A.D.C.1966, 
373 F.2d 451, 125 U.S.App.D.C. 366. Mental 
Health ^51.5 

3. Federal treatment facilities 

Under the Hospitalization of the Mentally 111 
Act, patients in federally administered federal 
institution in the District of Columbia have right 
to treatment which includes placement in facili- 
ties outside the institution where the institution 
has determined that such treatment is appropri- 
ate. D.C.C.E. § 21-501 et seq. Dixon v. Wein- 
berger, 1975, 405 F.Supp. 974. Mental Health 
<©=» 51.5 

To the extent that federally administered men- 
tal institution located in the District of Colum- 
bia receives sums from treating patients con- 
fined pursuant to the Hospitalization of the 
Mentally 111 Act, the institution shares the re- 
sponsibilities imposed by the Act to provide a 
full range of treatment as required in an indi- 
vidual case. D.C.C.E. § 21-501 et seq. Dixon 
v. Weinberger, 1975, 405 F.Supp. 974. Mental 
Health «&=» 51.5 

The responsibility and involvement of federal 
mental institution located in the District of Co- 
lumbia in working toward goal of providing 



suitable care and treatment directed to re- 
turning individuals to the community does not 
abruptly cease as a patient slowly moves from 
restrictive confinement in the institution to the 
less restrictive atmosphere of an alternative fa- 
cility, pursuant to a plan of treatment dictated 
by the institution staff. D.C.C.E. § 21-501 et 
seq. Dixon v. Weinberger, 1975, 405 F.Supp. 
974. Mental Health ^51.5 

With respect to patients confined pursuant to 
the Hospitalization of the Mentally 111 Act in 
federally administered mental institution locat- 
ed in the District of Columbia, as to those 
patients confined in the institution who are in 
need of care and treatment which the institution 
staff has determined include placement in facili- 
ty outside the institution, the duty to provide 
such treatment by placement in alternative facil- 
ities is the joint obligation of the federal and 
District of Columbia governments. D.C.C.E. 
§ 21-501 et seq. Dixon v. Weinberger, 1975, 
405 F.Supp. 974. Mental Health «S=» 51.5 

4. Availability of treatment within jurisdiction 

Even assuming that where no reasonable pro- 
gram of treatment is available in the community 
a trial court has the power, over the objection of 
the District of Columbia, to order involuntarily 
committed mental patient treated outside the 
jurisdiction, it should refrain from exercise of 
that power until the District is given formal 
notice of the apparent adequacy of local treat- 
ment and facilities and allowed ample opportu- 
nity to design a program of alternative local 
care utilizing the sole wealth of the facilities and 
services which are available to it within the 
jurisdiction. D.C.C.E. §§ 3-110, 21-541, 
21-551, 32-405. District of Columbia v. H. J. 
B., 1976, 359 A.2d 285. Mental Health <3* 56 

Before trial court exercised any authority it 
might have to order 14-year-old involuntarily 
committed orphan treated at public expense 
outside the District of Columbia, on ground that 
no suitable facilities were available within the 
District, the District was entitled to reasonable 
time to attempt to design a program for alter- 
nate local care and court was also to consider 
the public's as well as the patient's interest; 
public interest requires that a request for com- 
mitment of an extraordinary amount of public 
funds for treatment of a single patient be given 
closest administrative and judicial scrutiny. 
D.C.C.E. §§ 3-110, 2I-54.I/2.I-55I, 32-405. 
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District of Columbia v. H. J. B., 1976, 359 A.2d 
285. Mental Health <&> 56 

5. Civil committees 

One hospitalized involuntarily cannot be rele- 
gated to unattended ward while hospital offi- 
cials maintain pretext that he is being observed 
and diagnosed; custodial care is no more justi- 
fied by labeling it "diagnosis" than by labeling it 
"treatment." D.C.C.E. § 21-562. In re Curry, 
C.A.D.C. 1971, 452 F.2d 1360, 147 U.S.App.D.C. 
28. Mental Health ®=» 5 1.5 

Availability of treatment for persons civilly 
committed to hospital as mentally ill had been 
sufficiently demonstrated in case so that it was 
not necessary to decide question of whether 
court erred in ordering hospitalization at partic- 
ular hospital in absence of showing that he 
would receive medical and psychiatric treat- 
ment there. D.C.Code 1961, § 21-562. In re 
Alexander, C.A.D.C.1967, 372 F.2d 925, 125 
U.S.App.D.C. 352. Mental Health <3=> 45 

6. Criminal committees 

One involuntarily committed to mental hospi- 
tal on being acquitted of an offense by reason of 
insanity has a right to treatment. D.C.Code 
1961, §§ 21-501, 21-543, 21-561 to 21-564, 
21-589, 24-301. Rouse v. Cameron, C.A.D.C. 
1966, 373 F.2d 451, 125 U.S.App.D.C. 366. 
Mental Healths 439.1 

On issue of right to treatment of one involun- 
tarily committed to mental hospital on being 
acquitted of an offense by reason of insanity, 
effort should be to provide treatment which is 
adequate in light of present knowledge. 
D.C.Code 1961, §§ 21-501, 21-543, 21-561 to 
21-564, 21-589, 24-301. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health <3=> 439. 1 

Continuing failure to provide suitable and ad- 
equate treatment of one involuntarily commit- 
ted to mental hospital on being acquitted of an 
offense by reason of insanity cannot be justified 
by lack of staff or facilities. D.C.Code 1961, 
§§ 21-501, 21-543, 21-561 to 21-564, 21-589, 
24-301. Rouse v. Cameron, C.A.D.C.1966, 373 
F.2d 451, 125 U.S.App.D.C. 366. Mental 
Health ®» 439.1 

7. Least restrictive treatment conditions 

Right of mental hospital patient, who had 
been acquitted of criminal charges because of 
his insanity, to receive treatment under least 
restrictive conditions possible did not entitle 
him to obtain conditional release upon recom- 
mendation of the hospital without judicial re- 
view. D.C.C.E. § 24-301(e). U. S. v. Ecker, 
C.A.D.C.1976, 543 F.2d 178, 177 U.S.App.D.C. 
31, certiorari denied 97 S.Ct. 788, 429 U.S. 
1063, 50 L.Ed.2d 779. Mental Health <3=> 440 

Mental hospital patient who had been acquit- 
ted on charges of rape and murder by reason of 
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insanity had the right to treatment under the 
least restrictive conditions possible. D.C.C.E. 
§ 24-30 1(d)(1). U. S. v. Ecker, C.A.D.C.1976, 
543 F.2d 178, 177 U.S.App.D.C. 31, certiorari 
denied 97 S.Ct. 788, 429 U.S. 1063, 50 L.Ed.2d 
779. Mental Health <s=> 439. 1 

The principle of the least restrictive alterna- 
tive is equally applicable to alternative disposi- 
tions within a mental hospital. D.C.C.E. 
§§ 21-501 to 21-591. Covington v. Harris, 
C.A.D.C. 1969, 419 F.2d 617, 136 U.S.App.D.C. 
3 5 . Mental Health <3» 5 1 . 1 

Before a court can determine that hospital's 
decision to confine patient in maximum security 
ward is, within its broad discretion, permissible 
and reasonable in view of the relevant informa- 
tion, it must be able to conclude that hospital 
has considered and found inadequate all rele- 
vant alternative dispositions within hospital. 
D.C.C.E. §§ 21-501 to 21-591. Covington v. 
Harris, C.A.D.C. 1969, 419 F.2d 617, 136 
U.S.App.D.C. 35. Mental Health <3= 5 1 . 1 

At hearing on permanent revocation of outpa- 
tient release, hospital must establish that inpa- 
tient therapy is not the least restrictive alterna- 
tive compatible with ends of rehabilitation for 
mentally ill individual. D.C.Code 1981, 
§ 21-501 et seq. In re Richardson, 1984, 481 
A.2d473. Mental Healths 59.1 

8. Right to refuse treatment 

Even after a civil commitment proceeding, a 
trial court cannot override treatment decision of 
a mentally ill adult unless he or she has been 
adjudicated presently incompetent. In re Boyd, 
1979, 403 A.2d 744. Mental Health <&=» 5E15 

Every competent adult has right to determine 
what shall be done with his own body, but once 
an individual becomes incompetent, state must 
act as parens patriae; as such, state has duty 
and right to care for "best interest" of incompe- 
tent, even if that occasionally means overriding 
a decision made by individual while incompe- 
tent. In re Boyd, 1979, 403 A.2d 744. Mental 
Health <S» 51.15 

In situation in which individual's life itself is 
not at stake, such individual, prior to incom- 
petence, has objected, absolutely, to medical 
care on religious grounds, evidence demon- 
strates strong adherence to tenets of that faith, 
and there is no countervailing evidence of vacil- 
lation, the court in applying the "substituted 
judgment" test in determining whether to re- 
quire such treatment, should conclude that the 
individual would reject medical treatment; in 
other, less clear situations, court should make 
putative decision by looking at nature, intensity, 
and longevity of patient's objection to medical 
care, the intrusiveness and side effects of pro- 
posed treatment and likelihood of cure or im- 
provement with or without such treatment. 
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U.S.C.A. Const. Amend. 1. In re Boyd, 1979, 
403 A.2d 744. Mental Health ©=» 5 1 . .1 5 

Even if a state interest is sufficiently compel- 
ling to justify overriding incompetent patient's 
choice that she not receive certain medical 
treatment, trial court must order only the least 
intrusive form of treatment for the state's inter- 
est must necessarily decrease as degree of bodi- 
ly invasion increases. U.S.C.A. Const. Amend. 1. 
In re Boyd, 1979, 403 A.2d 744. Constitutional 
LawG=* 82(7), 84.5(17) 

9. Mental health records 

When a patient is committed to a public men- 
tal hospital for treatment, hospital has a statuto- 
ry obligation to make its records available to his 
counsel and to his personal physician, and jus- 
tice demands no less for a patient who is com- 
mitted to hospital for observation in preparation 
for criminal trial. D.C.C.E. § 21-562. U. S. v. 
Schappel, C.A.D.C.1971, 445 F.2d 716, 144 
U.S.App.D.C. 240. Mental Health <^> 435 

Generally, when patient at public mental hos- 
pital seeks to challenge legality of decisions 
regarding treatment accorded him or manner of 
his confinement, hospital may not. rely upon 
information or explanations not in patient's hos- 
pital record to justify decision; records on their 
face must be adequate to demonstrate propriety 
of challenged decisions and may not be rehabili- 
tated by subsequent demonstration in court. 
D.C.C.E. §§ 21-501 et seq., 21-562. Williams v. 
Robinson, C.A.D.C.1970, 432 F.2d 637, 139 
U.S.App.D.C. 204. Mental Health &=> 5 1 .20 

Public mental hospital records disclosing only 
reports from hospital's security force detailing 
investigation of robbery and conclusion that pa- 
tient was perpetrator and doctor's memoran- 
dum stating that patient had been identified as 
one who had threatened employee were, while 
sufficient to support interim determination that 
hospital security required patient's prompt 
transfer to maximum security unit, insufficient 
to support continued confinement in absence of 
showing that patient had been afforded reason- 
able opportunity to test evidence against him or 
that there was adequate plan of treatment. 
D.C.C.E. §§ 21-501 et seq., 21-562. Williams v. 
Robinson, C.A.D.C.1970, 432 F.2d 637, 139 
U.S.App.D.C. 204. Mental Health <3=> 51.20 

Public mental hospital records disclosing only 
reports from hospital's security force detailing 
investigation of robbery and conclusion that pa- 
tient was perpetrator and doctor's memoran- 
dum stating that patient had been identified as 
one who had threatened employee were, while 
sufficient to support interim determination that 
hospital security required patient's prompt 
transfer to maximum security unit, insufficient 
to support continued confinement in absence of 
showing that patient had been afforded reason- 
able opportunity to test evidence against him or 
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that there was adequate plan of treatment. 
D.C.C.E. §§21-501 etseq., 21-562. Williams v. 
Robinson, C.A.D.C.1970, 432 F.2d 637, 139 
U.S.App.D.C. 204. Mental Health ©=> 51.20 

That hospital to which mentally ill person has 
been civilly committed may not disclose hospital 
records to outside parties without patient's con- 
sent does not imply that it is forbidden to intro- 
duce them in court where they are relevant to 
patient's contentions on habeas corpus. 
D.C.C.E. § 21-562. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Mental Health <3=> 21 

10. Presumptions and burden of proof 

Under District of Columbia statute providing 
that a person hospitalized in public hospital for 
a mental illness shall be entitled to medical and 
psychiatric care and treatment, the hospital may 
be required to show that it is making a bona 
fide effort to cure or improve the patient and 
that the treatment provided is suited to his 
particular needs. D.C.C.E. § 21-562. Coving- 
ton v. Harris, C.A.D.C.1969, 419 F.2d 617, 136 
U.S.App.D.C. 35. Mental Health ©=-51.5 

On issue of right to treatment of one involun- 
tarily committed on being acquitted of an of- 
fense by reason of insanity, hospital need not 
show that treatment will cure or improve him 
but only that there is bona fide effort to do so, 
and this requires hospital to show that initial 
and periodic inquiries are made into needs and 
conditions of patient with view to providing 
suitable treatment for him, and that the pro- 
gram provided is suited to his particular needs. 
D.C.Code 1961, §§ 21-501, 21-543, 21-561 to 
21-564, 21-589, 24-301. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health ©=> 439. 1 

On issue of right to treatment of one involun- 
tarily committed on being acquitted of an of- 
fense by reason of insanity, hospital need not 
show that treatment will cure or improve him 
but only that there is bona fide effort to do so, 
and this requires hospital to show that initial 
and periodic inquiries are made into needs and 
conditions of patient with view to providing 
suitable treatment for him, and that the pro- 
gram provided is suited to his particular needs. 
D.C.Code 1961, §§ 21-501, 21-543, 21-561 to 
21-564, 21-589, 24-301. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health €=-439.1 

11. Judicial powers upon failure to provide 

treatment 

Continuing failure to provide suitable and ad- 
equate treatment of one involuntarily commit- 
ted to mental hospital on being acquitted of an 
offense by reason of insanity cannot be justified 
by lack of staff or facilities. D.C.Code 1961, 
§§ 21-501, 21-543, 21-561 to 21-564, 21-589, 
24-301. Rouse v. Cameron, C.A.D.C.1966, 373 
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F.2d 451, 125 U.S.App.D.C. 366. Mental 
Healths 439.1 

If court finds that a mandatorily committed 
patient is in custody in violation of Constitution 
and laws, for failure to receive treatment, it may 
allow hospital a reasonable opportunity to initi- 
ate treatment, but if opportunity for treatment 
has been exhausted or is otherwise inappropri- 
ate conditional or unconditional release may be 
in order. D.C.Code 1961, §§ 21-501, 21-543, 
21-561 to 21-564, 21-589, 24-301; 28 U.S.C.A. 
§§ 2241(c) (3), 2243. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Mental Health <s=> 439.1, 440 

District of Columbia Hospitalization of the 
Mentally 111 Act charges the trial court with the 
duty to become actively involved in the rehabili- 
tative process of involuntarily committed pa- 
tients. D.C.Code 1981, § 21-501 et seq. In re 
Richardson, 1984, 481 A.2d 473. Mental 
Health <&=» 51.20 

1 2. Class actions 

District court had authority to appoint receiv- 
er to secure compliance with court orders in 
class action on behalf of mentally ill persons 
needing community based treatment and ser- 
vices in District of Columbia, even though legal 
predicate for suit was local law, where Con- 
gress, in subsequent legislation, explicitly man- 
dated that District comply with court orders in 
case and authorized full use of district court's 
remedial powers. Saint Elizabeths Hospital 
and District of Columbia Mental Health Ser- 
vices Act, §§ 2 et seq., 2(b)(1), 24 U.S.C'.A. 
§§ 225 et seq., 225(b)(1); D.C.Code 1981, 
§ 21-501 et seq. Dixon v. Barry, 1997, 967 
F.Supp. 535. Receivers <3=* 205 

In class action on behalf of mentally ill per- 
sons needing community based treatment and 
associated services, evidence indicated that tar- 
geted class members had not received adequate 
treatment under goals of Service Development 
Plan designed to implement portions of consent 
decree. Saint Elizabeths Hospital and District 
of Columbia Mental Health Services Act, §§ 2 et 
seq., 2(b)(1), 24 U.S.C.A. §§ 225 et seq., 
225(b)(1); D.C.Code 1981, § 21-501 et seq. 
Dixon v. Barry, 1997, 967 F.Supp. 535. Mental 
Healths 51.20 

In class action on behalf of mentally ill per- 
sons needing community based treatment and 
associated sendees, evidence indicated that Dis- 
trict of Columbia's substantial failure to comply 
with objectives for serving target class members 
was due in part to poor use of financial re- 
sources, poor physical plant conditions, major 
service gaps, lack of quality improvement sys- 
tem, and obstacles to system reform. Saint 
Elizabeths Hospital and District of Columbia 
Mental Health Services Act, §§ 2 et seq., 2(b)(1), 
24 U.S.C.A. §§ 225 et seq., 225(b)(1); D.C.Code 
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1981, § 21-501 et seq. Dixon v. Barry, 1997, 
967 F.Supp. 535. Mental Health ^ 51 .20 

13. Habeas corpus 

In habeas corpus proceeding by patient in 
public mental hospital complaining of manner 
of confinement, government was entitled to re- 
mand, despite insufficiency of hospital records 
in record to support confinement, where impor- 
tance, for purposes of judicial review, of inclu- 
sion of additional records may not have been 
sufficiently clear and government claimed that 
records were available to justify confinement. 
D.C.C.E. §§ 21-501 et seq., 21-562. Williams v. 
Robinson, C.A.D.C.1970, 432 F.2d 637, 139 
U.S.App.D.C. 204. Habeas Corpus <3=> 863 

Alleged denial of mental patients' right to 
treatment would require remand of habeas cor- 
pus petition for a new hearing. D.C.Code 
§ 21-562. Dobson v. Cameron, C.A.D.C1967, 
383 F.2d 519, 127 U.S.App.D.C. 324. Habeas 
Corpus <3=3 863 

Habeas corpus relief would be available to 
one involuntarily committed to public hospital 
as sexual psychopath but who is not receiving 
reasonably suitable and adequate treatment, 
and lack of such treatment could not be justified 
by lack of staff or facilities. D.C.Code 1961, 
§§ 21-562, 22-3503 to 22-3511, 22-3504, 
22-3506, 22-3509. Millard v. Cameron, 
C.A.D.C.1966, 373 F.2d 468, 125 U.S.App.D.C. 
383. Habeas Corpus <3=> 538 

Petitioner involuntarily committed to mental 
hospital on being acquitted of an offense by 
reason of insanity had right to treatment that 
was cognizable in habeas corpus, and law and 
justice required remand for hearing and find- 
ings on whether petitioner had received ade- 
quate treatment and, if not, the details and 
circumstances underlying the reason why he 
had not. D.C.Code 1961, §§ 21-501, 21-543, 
21-561 to 21-564, 21-589, 24-301; 28 U.S.C.A. 
§§ 2241(c) (3), 2243. Rouse v. Cameron, 
C.A.D.C.1966, 373 F.2d 451, 125 U.S.App.D.C. 
366. Habeas Corpus <3=> 538, 863 

14. Judicial review 

When a district court is asked to review the 
medical judgment of a hospital staff on a 
question of internal administration, its func- 
tion resembles that of an appellate court when 
it reviews agency action and, in deference to 
medical expertise, the hospital should be al- 
lowed to operate within a broad range of dis- 
cretion; when district court is asked to review 
conditional release certification of person who 
has been acquitted on grounds of mental ill- 
ness and confined to hospital for the mentally 
ill, court must decide whether the proposed 
release affords reasonable assurances for the 
public safety. D.C.C.E. § 24-301 (d)(1), (e). U. 
S. v. Ecker, C.A.D.C.1976, 543 F.2d 178, 177 
U.S.App.D.C. 31, certiorari denied 97 S.Ct. 
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788, 429 U.S. 1063, 50 L.Ed.2d 779. Mental 
Health <£=> 440 

Until hospital can demonstrate existence and 
adequacy of mechanisms to insure complaining 
patient fair opportunity to place facts and argu- 
ments in administrative record, patient com- 
plaining of treatment or manner of confinement 
must be allowed opportunity to show, by refer- 
ence to evidence outside hospital records, that 
even decision proper on face of records did not 
meet applicable standards; if patient relies 
upon evidence outside face of records, hospital 
may rebut showing by going beyond records as 
well. D.C.C.E. §§ 21-501 et seq., 21-562. 
Williams v. Robinson, C.A.D.C.1970, 432 F.2d 
637, 139 U.S.App.D.C. 204. Administrative 
Law And Procedure ^ 676; Mental Health @=> 
51.20 

Where decision of hospital's administration 
challenged by mental patient related essentially 
to internal administration of the hospital such 
as patient's right to adequate treatment, transfer 
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to less restrictive ward or conditional release, 
judicial review is limited to determination 
whether administrator of hospital made permis- 
sible and reasonable decision in view of relevant 
information and within broad range of discre- 
tion. D.C.C.E. § 21-562. Dixon v. Jacobs, 
C.A.D.C.1970, 427 F.2d 589, 138 U.S.App.D.C. 
319. Habeas Corpus ®=> 537.1 

Efficient hospital administration requires 
courts to accord administrators much broader 
discretion in determining appropriateness of an 
inter-hospital disposition of mentally ill person 
than in assaying the need for hospitalization ab 
initio; however, additional restrictions beyond 
those necessarily entailed by hospitalization are 
as much in need of justification as any other 
deprivations of liberty; judicial review of inter- 
nal decisions is not precluded. D.C.C.E. 
§§ 21-501 to 21-591. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Mental Health ®» 51.10 



§ 21-563. Use of mechanical restraints; record of use. 

A mechanical restraint may not be applied to a patient hospitalized in a 
public or private hospital for a mental illness unless the use of restraint is 
prescribed by a physician or qualified psychologist. If so prescribed, the 
restraint shall be removed whenever the condition justifying its use no longer 
exists. A use of a mechanical restraint, together with the reasons therefor, 
shall be made a part of the medical record of the patient. 

(Sept. 14, 1965, 79 Stat 758, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(17), 30DCR5778.) 
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1981 Ed., § 21-563. 
1973 Ed., § 21-563. 
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Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 
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Key Numbers Encyclopedias 

Mental Health ©»51.10. c.J.S. Insane Persons §§ 89 to 92. 

Westlaw Key Number Search: 257Ak51.10. 

§ 21—564. Exercise of property and other rights; notice of inability; per- 
sons hospitalized prior to September 15,' 1964. 

(a) A patient hospitalized pursuant to this chapter may not by reason of the 
hospitalization, be denied the right to dispose of property, execute instruments, 
make purchases, enter into contractual relationships, vote, and hold a driver's 
license, unless the patient has been adjudicated incompetent by a court of 
competent jurisdiction and has not been restored to legal capacity. If the chief 
of service of the public or private hospital in which the patient is hospitalized is 
of the opinion that the patient is unable to exercise any of the rights referred to 
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in this section, the chief of service shall immediately notify the patient and the 
patient's attorney, legal guardian, spouse, parents, or other nearest known 
adult relative, the Superior Court of the District of Columbia, the Commission 
on Mental Health, and the Mayor of the District of Columbia of that fact. 

(b) A person in the District of Columbia who, by reason of a judicial decree 
ordering his hospitalization entered prior to September 15, 1964, is considered 
to be mentally incompetent and is denied the right to dispose of property, 
execute instruments, make purchases, enter into contractual relationships, vote, 
or hold a driver's license solely by reason of the decree, shall, upon the 
expiration of the one-year period immediately following September 15, 1964, be 
deemed to have been restored to legal capacity unless, within the one-year 
period, affirmative action is commenced to have the person adjudicated mental- 
ly incompetent by a court of competent jurisdiction; provided, however, that in 
those cases in which a committee has heretofore been appointed and the 
committeeship has not been terminated by court action, such committee shall 
continue to act under the supervision of the Superior Court of the District of 
Columbia under its equity powers. 

(Sept. 14, 1965, 79 Stat. 758, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(3), (4); Mar. 24, 1998, D.C. Law 12-81, § 14(j), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-564. For legislative history of D.C. Law 12-81, see 

1A ^, rJ ' c _.■ rx „ Historical and Statutory Notes following 

1973 Ed. § 21-564. §21-546. 

Library References 
Key Numbers Encyclopedias 

Mental Health ®=»51. C.J.S. Insane Persons §§ 86 to 92. 

Westlaw Key Number Search: 257Ak51. 

Notes of Decisions 

In general 1 Commitment to St. Elizabeth's hospital does 

not automatically render person incompetent 

for most purposes. D.C. Code 1961, 

1. In general § 24-301(a); D.C.C.E. § 21-564(a, b). Cameron 

r> i iU i - t v a .i u ■+ i v. Mullen, C.A.D.C. 1967, 387 F.2d 193, 128 

Only those hospitalized pursuant to Hospital- tj. s . a D . c . 235 . Mental Health ©* 47.1 

ization ol Mentally 111 Act are guaranteed by the ~ : , c . <■ • i ^ i 

• -t • u *. * * a- f *. * Continued confinement or one involuntarily 

civil rights act to dispose of property, execute committed on bd acquitted of an offe n S e by 

instruments, make purchases, enter into con- reason of insanity depends not upon fact that he 

tractual relationships, vote, or hold driver s h- comm itted the acts, but upon his present mental 

cense. D.C.Code 1961, § 24-301 (a); D.C.C.E. condition. D.C.Code 1961, §§ 21-5-1, 21-543, 

§ 21-564(a, b). Cameron v. Mullen, C.A.D.C. 21-561 to 21-564, 21-589, 24-301. Rouse v. 

1967, 387 F.2d 193, 128 U.S.App.D.C. 235. Cameron, C.A.D.C. 1966, 373 F.2d 451, 125 

Mental Health <^> 33 1 U.S.App.D.C. 366. Mental Health ^ 439. 1 

§ 21-565* Statement of release and adjudication procedures and of other 
rights. 

Upon the admission of a person to a hospital under a provision of this 
chapter, the administrator shall deliver to him, and to his spouse, parents, or 
other nearest known adult relative, a written statement outlining in simple, 

341 



§21-565 FIDUCIARY RELATIONS AND THE MENTALLY ILL 

nontechnical language all release procedures provided by this chapter, setting 
out all rights accorded to patients by this chapter, and describing procedures 
provided by law for adjudication of incompetency and appointment of trustees 
or committees for the hospitalized person. 

(Sept. 14, 1965, 79 Stat 759, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 21-565. 
1973 Ed., § 21-565. 



Subchapter VI. Miscellaneous Provisions. 

§ 21— 581 8 Proceedings instituted by Mayor of the District of Columbia. 

Proceedings instituted by the Mayor of the District of Columbia to determine 
the mental condition of an alleged indigent mentally ill person or a person 
alleged to be mentally ill, with homicidal or otherwise dangerous tendencies, 
shall be according to the provisions of subchapter IV of this chapter. 

(Sept. 14, 1965, 79 Stat. 759, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(5)(A); Mar. 24, 1998, D.C. Law 12-81, § 14(k), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 21-581. For legislative history of D.C. Law 12-81, see 

,„_.„,'. -. ro1 Historical and Statutory Notes following 

l973Ed., & 21-581. § 2 i_546. 

§ 21-582. Petitions, applications, or certificates of physicians or qualified 
psychologists. 

(a) A petition, application, or certificate authorized under section 21-521 and 
subsection (a) of section 21-541 may not be considered if made by a physician 
or qualified psychologist who is related by blood or marriage to the alleged 
mentally ill person, or who is financially interested in the hospital in which the 
alleged mentally ill person is to be detained, or, except in the case of physicians 
or qualified psychologists employed by the United States or the District of 
Columbia, who are professionally or officially connected with the hospital. 

(b) A petition, application, or certificate of a physician or qualified psycholo- 
gist may not be considered unless it is based on personal observation and 
examination of the alleged mentally ill person made by the physician or 
qualified psychologist not more than 72 hours prior to the making of the 
petition, application, or certificate. The certificate shall set forth in detail the 
facts and reasons on which the physician or qualified psychologist based his 
opinions and conclusions. 

(Sept. 14, 1965, 79 Stat. 759, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(18), 30 DCR 5778.) 
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Prior Codifications 

1981 Ed., § 21-582. 
1973 Ed., § 21-582. 
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Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 



Notes of Decisions 



Admissibility of evidence 5 
Construction and application 1 
Personal examination of committee, qualifica- 
tion of petitioner 3 
Physician-petitioner, qualification of petitioner 

2 
Procedural errors 4 
Qualification of petitioner 2, 3 

Personal examination of committee 3 

Physician-petitioner 2 



1 . Construction and application 

Court of Appeals construes Hospitalization of 
the Mentally 111 Act narrowly where its applica- 
tion results in curtailment of individual's liberty. 
D.C.Code 1981, §§ 21-501 to 21-592. Matter 
of Reed, 1990, 571 A.2d 801. Mental Health <$=> 
32 

Literal compliance with requirements of sub- 
section (b) of this section is required. In re 
Watts, 1.10 WLR2581 (Super. Ct. 1982). 

2. Qualification of petitioner — Physician -peti- 

tioner 

For purposes of Hospitalization of the Mental- 
ly 111 Act, "physician", who may file an applica- 
tion for emergency hospitalization, is someone 
who acts as more than mere member of medical 
profession and must possess patient-oriented 
role identification. D.C.Code 1981, §§ 21-501, 
21-592. Matter of Rosell, 1988, 547 A.2d 180. 
Mental Health ®=> 38 

3. Personal examination of committee, 

qualification of petitioner 

Defects in application form for emergency 
observation and diagnosis of person believed to 
be mentally ill did not mandate immediate re- 
lease, even if physician's application was not 
based on "personal observation and examina- 
tion"; application reflected genuine personal 
involvement in process; moreover, trial court 
heard three separate witnesses and ample 
grounds existed for conclusion apart from appli- 
cation form itself. D.C.Code 1981, §§ 21-524, 
21-525, 2 1-582 (a, b). Matter of Herman, 1993, 
619 A.2d 958. Mental Health ®=> 38 

Initial emergency detention of plaintiff, based 
on physician's application for emergency hospi- 
talization on ground of mental illness which 
was invalid as not being based on examination 
of plaintiff within 72 hours of its preparation, 
was null and void, and hospital at which plain- 
tiff had been detained was properly ordered to 



correct its records to so indicate. D.C.Code 
1981, § 21-521. In re Morris, 1984, 482 A.2d 
369. Mental Health <^> 2 1 , 40 

In process of petitioning for involuntary com- 
mitment of individual, hospital superintendent 
was not, merely by virtue of being physician 
himself, required to personally conduct exami- 
nation of individual within 72 hours prior to 
making petition; petition, accompanied by cer- 
tificate of physician who actually did conduct 
examination, was sufficient under statutes. 
D.C.Code 1981, §§ 21-501, 21-521 to 21-523, 
21-524(b), 21-541(a), (a)(1), (a)(2)(A), 2J-582(a, 
b). Dobbs v. Duncan, 1983, 458 A.2d 719. 
Mental Health <$=> 43 

4. Procedural errors 

Defects in application for emergency hospital- 
ization of person believed to be mentally ill are 
not irrelevant, but, rather, trial court quite 
properly should take such defects into account 
insofar as they bear upon reliability and integri- 
ty of application and information therein. 
D.C.Code 1981, §§ 21-524, 21-525, 21-582(a, 
b). Matter of Herman, 1993, 619 A.2d 958. 
Mental Health <®=> 38 

The imperfection of patient's initial admission 
to hospital for emergency psychiatric care by 
doctor who was not her physician did not im- 
pair validity of patient's continued detention 
where government met its burden of showing 
probable cause to believe that patient suffered 
from mental illness and was likely to injure 
herself if not retained. D.C.Code 1981, 
§§ 21-501 to 21-592. Matter of Rosell, 1988, 
547 A.2d 180. Mental Health <5=> 41 

Fact that one physician's application for 
emergency hospitalization of plaintiff on ground 
of mental illness was invalid as not being based 
on examination of plaintiff within 72 hours of 
its preparation did not require trial court to 
reconsider its determination of probable cause 
to detain plaintiff, where such determination 
had also been based on separate and valid infor- 
mation from different physician, and plaintiff 
had waived his right to probable cause hearing 
in which defect could have been corrected. 
D.C.Code 1981, §§ 21-523, 21-525. In re Mor- 
ris, 1984, 482 A.2d 369. Mental Health <£=> 41 

5. Admissibility of evidence 

The fact that Congress has chosen to permit 
psychiatrists to offer opinions on the issue of 
future dangerousness in specifically prescribed 
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instances does not mean that absent specific 
legislation such testimony is admissible at other 
stages of those proceedings when Congress has 
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chosen to remain silent. In re Wilson, 1 1 1 WLR 
1065 (Super. Ct.). 



§ 21—583. Physicians, psychiatrists and qualified psychologists as wit- 
nesses. 

A physician, psychiatrist or qualified psychologist making application or 
conducting an examination under this chapter is a competent and compellable 
witness at any trial, hearing or other proceeding conducted pursuant to this 
chapter and the physician- or psychologist-patient privilege is not applicable. 

(Sept 14, 1965, 79 Stat. 760, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(19), 30DCR5778.) 



Prior Codifications 

1981 Ed., § 21-583. 
1973 Ed. , § 21-583. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 5-48, see 
Historical and Statutory Notes following 
§ 21-501. 



Notes of Decisions 



In general 1 



following the statutorily prescribed examination 
did not violate respondent's rights. D.C. Code 
1981, § 21-501 et seq. In re Morrow, 1983, 
463A.2d689. Mental Health <S=> 41 



1 . In general 

In civil commitment case, permitting expert 
to testify as to his reexamination of respondent 

§ 21-584. Witness fees. 

Witnesses subpoenaed under the provisions of this chapter shall be paid the 
same fees and mileage as are paid to other witnesses in the court. 

(Sept. 14, 1965, 79 Stat. 760, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(6); Mar. 24, 1998, D.C. Law 12-81, § 14(1), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-584. F°r legislative history of D.C. Law 12-81, see 

ir^o^j c-,, rc >A Historical and Statutory Notes following 

1973 Ed., § 21-584. §21-546. 



Notes of Decisions 



Indigents 1 



1 . Indigents 

Respondent in civil commitment case is enti- 
tled to services of psychiatric expert upon a 
showing of financial inability to obtain the ex- 
pert and the demonstration that the service is 
necessary to an adequate defense; deference 
must be given to judgment of counsel, but that 
does not prevent trial court from exercising its 
discretion. D.C.Code 1981, § ll-2605(a, c). 
In re Morrow, 1983, 463 A.2d 689. Mental 
Health ©=> 46 



In civil commitment case, trial court appro- 
priately denies a request for services of psychi- 
atric expert when respondent has received ade- 
quate psychiatric assistance from other sources. 
D.C.Code 1981, § ll-2605(a, c). In re Morrow, 
1983, 463 A.2d 689. Mental Health v=> 46 

In civil commitment case, trial court did not 
abuse its discretion in failing to authorize pay- 
ment for a second psychiatric expert until the 
day of trial, because neither counsel's oral argu- 
ment nor his memorandum in support thereof 
provided compelling justification for the second 
expert, counsel sought to introduce expert's the- 
ory of dangerousness and not his personal ob- 
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servation of respondent, and trial court ulti- 
mately granted respondent's mid-trial motion to 
authorize payment for expert testimony. 



D.C.Code 1981, § ll-2605(a, c). In re Morrow, 
1983, 463 A.2d 689. Mental Health <^> 46 



§ 21—585. Confinement in jail prohibited. 

A person apprehended, detained, or hospitalized under any provision of this 
chapter may not be confined in jail or in a penal or correctional institution. 

(Sept. 14, 1965, 79 Stat 760, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-585. 
1973 Ed., § 21-585. 

Notes of Decisions 



Judicial review 2 

Least restrictive conditions of confinement 



1 . Least restrictive conditions of confinement 

The principle of the least restrictive alterna- 
tive consistent with legitimate purposes of com- 
mitment to hospital inheres in the very nature 
of civil commitment, which entails an extraordi- 
nary deprivation of liberty justifiable only when 
the respondent is mentally ill to the extent that 
he is likely to injure himself or other persons if 
allowed to remain at liberty. D.C.C.E. 
§ 21-544. Covington v. Harris, C.A.D.C.1969, 
419 F.2d 617, 136 U.S.App.D.C. 35. Mental 
Healths 51.10 

The principle of the least restrictive alterna- 
tive is equally applicable to alternative disposi- 
tions within a mental hospital. D.C.C.E. 
§§ 21-501 to 21-591. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Mental Health <3=> 51.10 

Efficient hospital administration requires 
courts to accord administrators much broader 
discretion in determining appropriateness of an 
inter-hospital disposition of mentally ill person 
than in assaying the need for hospitalization ab 
initio; however, additional restrictions beyond 
those necessarily entailed by hospitalization are 
as much in need of justification as any other 
deprivations of liberty; judicial review of inter- 
nal decisions is not precluded. D.C.C.E. 
§§ 21-501 to 2.1-591. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Mental Health <3=» 5 1 .1 



2. Judicial review 

The facts about John Howard (maximum se- 
curity) Pavilion in Saint Elizabeths Hospital 
were not peculiarly within knowledge of hospi- 
tal, and were properly part of case of one who 
had been civilly committed to hospital and who 
was seeking by way of habeas corpus transfer 
from the pavilion to some less restricted ward; 
on remand the petitioner could develop those 
facts, and hospital should canvass less restric- 
tive alternatives and, finding none, should con- 
sider effect of such extreme deprivations on 
petitioner's treatment. Covington v. Harris, 
C.A.D.C.1969, 419 F.2d 617, 136 U.S.App.D.C. 
35. Habeas Corpus ©^ 537.1, 863 

Before a court can determine that hospital's 
decision to confine patient in maximum security 
ward is, within its broad discretion, permissible 
and reasonable in view of the relevant informa- 
tion, it must be able to conclude that hospital 
has considered and found inadequate all rele- 
vant alternative dispositions within hospital. 
D.C.C.E. §§ 21-501 to 21-591. Covington v. 
Harris, C.A.D.C.1969, 419 F.2d 617, 136 
U.S.App.D.C. 35. Mental Health <^ 51.10 

Where record in habeas corpus case did not 
indicate that decision of Saint Elizabeths Hospi- 
tal that petitioner be confined in John Howard 
(maximum security) Pavilion was made in view 
of the relevant information, case was remanded 
to district court for further proceedings to ex- 
pand the record and to make findings of fact. 
Covington v. Harris, C.A.D.C.1969, 419 F.2d 
617, 136 U.S.App.D.C. 35. Habeas Corpus &* 
863 



§ 21—586. Financial responsibility for care of hospitalized persons; judicial 
enforcement. 

(a) The father, mother, husband, wife, and adult children of a mentally ill 
person, if of sufficient ability, and the estate of the mentally ill person, if the 
estate is sufficient for the purpose, shall pay the cost to the District of Columbia 
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of the mentally ill person's maintenance, including treatment, in a hospital in 
which the person is hospitalized under this chapter. The Commission on 
Mental Health shall examine, under oath, the father, mother, husband, wife, 
and adult children of an alleged mentally ill person whenever those relatives 
live within the District of Columbia, and ascertain their ability or the ability of 
the estate to maintain or contribute toward the maintenance of the mentally ill 
person. The relatives or estate may not be required to pay more than the 
actual cost to the District of Columbia of maintenance of the alleged mentally ill 
person. 

(b) If a person made liable by subsection (a) of this section for the mainte- 
nance of a mentally ill person fails so to provide or pay for the maintenance, 
the court shall issue to him a citation to show cause why he should not be 
adjudged to pay a portion or all of the expenses of maintenance of the patient. 
The citation shall be served at least 10 days before the hearing thereon. If, 
upon the hearing, it appears to the court that the mentally ill person has not 
sufficient estate out of which his maintenance may properly be fully met and 
that he has relatives of the degree referred to in subsection (a) of this section 
who are parties to the proceedings, and who are able to contribute thereto, the 
court may make an order requiring payment by the relatives of such sums as it 
finds that they are reasonably able to pay and as may be necessary to provide 
for the maintenance and treatment of the mentally ill person. The order shall 
require the payment of the sums to the District of Columbia treasurer annually, 
semiannually, quarterly, or monthly as the court directs. The treasurer shall 
collect the sums due under this section, and turn them into the Treasury of the 
United States to the credit of the District of Columbia. The order may be 
enforced against any property of the mentally ill person or of the person liable 
or undertaking to maintain him in the same way as if it were an order for 
temporary alimony in a divorce case. 

(Sept. 14, 1965, 79 Stat. 760, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-586. 
1973 Ed., § 21-586. 



Historical and Statutory Notes 



Cross References 



Mental health information disclosures to meet financial responsibility or compulsory reporting 
requirements, see § 7-1203.02. 

Library References 
Key Numbers Encyclopedias 

Mental Health <S=>74, 82. C J.S. Insane Persons §§ 203, 205, 207. 

Westlaw Key Number Searches: 257Ak74; 
257Ak82. 

Notes of Decisions 

Accrual of liability 4 Construction with other statutes 3 

Care outside District 10 Equitable estoppel 14 



Construction and application 2 
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Federal institutionalization 7 

Financial ability of family member, generally 

5 
Jurisdiction 1 1 

Liability of estate of committee 9 
Limitation of actions 13 
Parental liability 6 
Show cause 12 
Validity of related laws 1 
Veteran committees 8 



1 . Validity of related laws 

Statute governing liability of father for cost of 
maintenance and treatment of insane child is 
not violative of due process. D.C.Code 1961, 
§ 2.1-318. Beach v. Government of District of 
Columbia, C.A.D.C.1963, 320 F.2d 790, 116 
U.S.App.D.C. 68, certiorari denied 84 S.Ct. 351, 
375 U.S. 943, 11 L.Ed.2d 274. Constitutional 
Law <&* 299.3; Mental Health <3=> 72 

2. Construction and application 

District of Columbia statute governing liabili- 
ty of father for cost of maintenance and treat- 
ment of insane child creates liability which is 
not limited to father living in District. 
D.C.Code 1961, § 21-318. Beach v. Govern- 
ment of District of Columbia, C.A.D.C.1963, 320 
F.2d 790, 116 U.S.App.D.C. 68, certiorari de- 
nied 84 S.Ct. 351, 375 U.S. 943, 11 L.Ed.2d 
274. Mental Health <^> 75 

Since District of Columbia's right to reim- 
bursement for treatment of persons involuntari- 
ly confined to a public hospital for the mentally 
ill arises solely by statute and is in derogation of 
common-law rules, such right is to be extended 
no further than necessary to permit those 
claims for recompense which are either specifi- 
cally set out in the enabling provision or are 
fairly inferrable from its language in the natural 
course of interpretation. D.C.C.E. § 21-586. 
District of Columbia v. H. J. B., 1976, 359 A.2d 
285. Mental Healths 78.1 

3. Construction with other statutes 

Regardless of fact that proceeding involving 
involuntary commitment of mentally retarded 
child was not brought under authority of child 
neglect statute, such statute furnished no 
ground for charging charitable organization, 
which had arranged for child's adoption, with 
cost of her commitment since statute governing 
right of District of Columbia to reimbursement 
is controlling where neglect proceedings are 
suspended because of incompetency of the child 
and such statute did not provide a claim for 
reimbursement against the organization. 
D.C.C.E. §§ 16-2301 et seq., 16-2315, 21-586. 
District of Columbia v. H. J. B., 1976, 359 A.2d 
285. Mental Health <&=> 77 
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4. Accrual of liability 

Father's liability for portion of cost of mainte- 
nance of mental incompetent in public hospital 
commenced as of date on which authorities 
demanded contribution from him. D.C.Code 
1961, § 21-318. Beach v. Government of Dis- 
trict of Columbia, C.A.D.C.1963, 320 F.2d 790, 
116 U.S.App.D.C. 68, certiorari denied 84 S.Ct. 
351, 375 U.S. 943, 11 L.Ed.2d 274. Mental 
Health <^> 75 

5. Financial ability of family member, general- 

ly 

A determination by the District of Columbia 
Mental Health Commission of ability of relative 
to pay expenses for maintenance of committed 
mentally ill person is not a prerequisite to rela- 
tive's liability for those expenses. D.C.Code 
1961, § 21-586; Act Sept. 14, 1965, §§ 4, 8, 79 
Stat. 779. Harris v. District of Columbia, 
C.A.D.C.1966, 357 F.2d 593, 123 U.S.App.D.C. 
133. Mental Health <S» 74.1 

Liability of relative of a mentally ill person for 
past maintenance expenses is not subject to a 
hard and fast rule, but is to be resolved accord- 
ing to the equities. D.C.Code 1961, § 21-586; 
Act Sept. 14, 1965, §§ 4, 8, 79 Stat. 779. Harris 
v. District of Columbia, C.A.D.C.1966, 357 F.2d 
593, 123 U.S.App.D.C. 133. Mental Health <S=> 
74.1 

An order requiring relative to pay past ex- 
penses for maintenance of mentally ill person is 
not limited to those cases where relative was 
able to pay the amount at the time the expenses 
were incurred, and if obligation cannot be satis- 
fied at time it arises, equity and statute demand 
that it be satisfied when and if relative becomes 
of sufficient ability. D.C.Code 1961, § 21-586; 
Act Sept. 14, 1965, §§ 4, 8, 79 Stat. 779. Harris 
v. District of Columbia, C.A.D.C.1966, 357 F.2d 
593, 123 U.S.App.D.C. 133. Mental Health <&=> 
74.1 

6. Parental liability 

It was not inequitable to charge estate of 
incompetent mother, who had participated in 
proceedings for commitment of her mentally ill 
child which had resulted in an order requiring 
monthly payments of $30, for expenses incurred 
above amount paid in maintaining child in insti- 
tution for the past 17 years, where conservator 
of mother's estate did not contend judgment for 
that amount was unreasonable or beyond the 
means of the estate. D.C.Code 1961, § 21-586; 
Act Sept. 14, 1965, §§ 4, 8, 79 Stat. 779. Harris 
v. District of Columbia, C.A.D.C.1966, 357 F.2d 
593, 123 U.S.App.D.C. 133. Mental Health <^> 
247 

Evidence supported finding that father of 
mental incompetent was financially able to pay 
$75 per month toward cost of maintenance and 
treatment of incompetent in public hospital. 
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D.C.Code 1961, § 21-318. Beach v. Govern- 
ment of District of Columbia, C.A.D.C.1963, 320 
F.2d 790, 116 U.S.App.D.C. 68, certiorari de- 
nied 84 S.Ct. 351, 375 U.S. 943, 11 L.Ed.2d 
274. Mental Health <^> 84 

General rule is that a parent's legal duty to 
support a child terminates when the child 
reaches majority; a statutory exception exists in 
case of a mentally ill child who is hospitalized 
after he turns 21. D.C.C.E. § 21-586. Nelson 
v. Nelson, 1977, 379 A.2d 713. Parent And 
Child <£=> 3.1(4) 

Grant to a child-placing agency of parental 
rights, as opposed to parental duties, is primari- 
ly for purpose of vesting agency with authority 
to consent to adoption and does not, of its own 
force, expand schedule of liabilities in statute 
governing District of Columbia's right to reim- 
bursement for treatment of persons involuntari- 
ly confined to a public hospital for the mentally 
ill, at least where the agency has acquired its 
most recent custodial relation by default of an 
adoption proceeding outside the District and 
has been unable to find an alternative place- 
ment because of a disability unknown at time 
when the child was released to the preadoptive 
family. D.C.C.E. §§ 21-586, 32-786. District 
of Columbia v. H. J. B., 1976, 359 A.2d 285. 
Mental Health &* 78.1 

Father is not legally required to support and 
educate adult child, except as specified by stat- 
ute where child is in need of public assistance 
or is hospitalized because of mental illness. 
D.C.C.E. §§3-218, 11-1141,21-586. Spence v. 
Spence (App. 1970) 266 A.2d 29. Parent And 
Child <$=> 3.1(4) 

7. Federal institutionalization 

Asserted fiduciary relationship of hospital and 
patient did not place a common-law duty upon 
federal institution in District of Columbia to 
advise indigent patient on financial advantages 
and disadvantages of his treatment at institu- 
tion. D.C.C.E. §§ 21-586, 32-401, 32-405. 
District of Columbia v. Moxley, 1979, 471 
F.Supp. 777. Hospitals <3=> 7 

Federal institution could not be held liable for 
costs of care and treatment of deceased indigent 
on ground that it voluntarily undertook to ad- 
vise indigent on financial matters and then 
abandoned its effort in absence of evidence that 
hospital, by inquiring into indigent's financial 
situation, either increased risk of harm to him 
or induced his reliance on its undertaking. 
D.C.C.E. §§ 21-586, 32-401, 32-405. District 
of Columbia v. Moxley, 1979, 471 F.Supp. 777. 
Hospitals <§=> 7 

If there was any duty to bill decedent or 
others for costs of his care and treatment at a 
federal hospital paid by the District during his 
confinement there, duty necessarily rested with 
the District of Columbia and not with the insti- 
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tution. D.C.C.E. §§ 21-586, 32-401, 32-405. 
District of Columbia v. Moxley, 1979, 471 
F.Supp. 777. District Of Columbia <£=> 23; Hos- 
pitals <$=> 7 

At the commitment stage and for those pa- 
tients determined to be in need of only custodial 
care, completely independent from any care or 
treatment generated by federally administered 
mental institution located in the District of Co- 
lumbia, the primary responsibility for providing 
alternative facilities is upon the district govern- 
ment. D.C.C.E. § 21-501 et seq. Dixon v. 
Weinberger, 1975, 405 F.Supp. 974. Mental 
Healths 78.1 

8. Veteran committees 

District of Columbia was entitled to reim- 
bursement for expenses of treatment of incom- 
petent veteran from committee of the veteran 
from date of her appointment until the veteran 
was transferred to the rolls of the Veterans 
Administration which now bears the costs in- 
volved, since the District was a voluntary "cred- 
itor" within the statute exempting from claims 
of "creditors" payments of benefits due or to 
become due under any law administered by the 
Veterans Administration. 38 U.S.C.A. § 3101; 
D.C.Code 1951, §§ 21-315, 21-318, 32-401 to 
32-4 17g. Savoid v. District of Columbia, 
C.A.D.C.1961, 288 F.2d 851, 110 U.S.App.D.C. 
39. Exemptions <$^ 11 

District of Columbia could not recover, out of 
funds paid by Veterans' Administration to com- 
mittee of veteran, for payments made to hospital 
for veteran's maintenance and treatment prior 
to appointment of committee for veteran. 38 
U.S.C.A. § 454a; D.C.Code 1951, §§ 21-307, 
21-318. District of Columbia v. Redly, C.A.D.C. 
1957, 249 F.2d 524, 102 U.S.App.D.C. 9. Ex- 
emptions <S=> 49 

Administrator of decedent's estate, sued by 
District of Columbia for cost of care and treat- 
ment of decedent at federal institution, had no 
cause of action on third-party indemnity claim 
against superintendent of institution, where in- 
stitution had no legal duty to and, hence, was 
not liable to estate for failing to advise decedent 
that he could receive same care and treatment 
at a Veterans Administration or military facility 
without expense. D.C.C.E. §§ 21-586, 32-401, 
32-405. District of Columbia v. Moxley, 1979, 
471 F.Supp. 777. Hospitals <$=> 7 

Statute placing responsibility on the District 
of Columbia to pay for the care and treatment 
of its residents who were mentally ill and indi- 
gent did not place a duty on the federal institu- 
tion where the indigent was placed to transfer 
the indigent to a Veterans Administration or 
military facility. D.C.C.E. §§ 21-586, 32-401, 
32-405. District of Columbia v. Moxley, 1979, 
471 F.Supp. 777. Hospitals <^> 1 
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9. Liability of estate of committee 

Under 1939 act providing for commitment of 
insane person and that committee of such per- 
son, if estate is sufficient for purpose, shall pay 
cost to District of Columbia for maintenance, 
and that, if it appears that insane person has not 
sufficient estate out of which his maintenance 
may "properly" be fully met, then court may 
order payment by relatives of such sum neces- 
sary to provide for maintenance, the word 
"properly" does not refer to adequacy of estate 
after making allowance for support of depen- 
dents, but refers to general equity power of 
court to make such orders and decrees for man- 
agement and preservation of insane person's 
estate as to court may seem proper, and hence 
act does not give authority to fix payments by 
committee at less than full cost of care where 
funds of estate are adequate. D.C.Code 1940, 
§§ 21-301, 21-318. District of Columbia v. 
Graves, D.D.C1952, 104 F.Supp. 538. Mental 
Health <$=> 245 

Where insane person was committed to hospi- 
tal and committee appointed of his person and 
estate, and committee was ordered to pay cer- 
tain sum to District of Columbia for hospital 
care, which sum was less than actual cost be- 
cause of need of support of insane person's 
wife, upon insane person's death, estate was 
liable for portion of cost of care for which 
District had not been reimbursed, and in ren- 
dering judgment for unpaid balance District 
Court had no authority to consider need of 
deceased insane person's dependents for sup- 
port. D.C.Code 1940, § 21-318. District of Co- 
lumbia v. Graves, D.D.C1952, '104 F.Supp. 538. 
Mental Health e=> 245, 257 

In committing insane person to hospital and 
appointing committee of his person and estate 
and in fixing amount of payments to District of 
Columbia on account of cost of care of insane 
person to be made out of insane person's estate, 
there is no authority to consider support of 
dependents. D.C.Code 1940, §§ 21-318, 
21-319. District of Columbia v. Graves, 
D.D.C1952, 104 F.Supp. 538. Mental Health 
^245 

Where insane person was committed to hospi- 
tal and committee was appointed of person and 
estate, and committee was ordered to pay cer- 
tain sum, less than actual cost, to District of 
Columbia for hospital care, upon death of in- 
sane person, even if estate were inadequate to 
satisfy entire amount of balance of cost of care, 
District would be entitled to judgment for entire 
balance and to be paid its pro rata share out of 
proceeds of estate on same basis as any other 
creditor. D.C.Code 1940, §§ 21-307, 21-318, 
21-319. District of Columbia v. Graves, 
D.D.C1952, 104 F.Supp. 538. Mental Health 
<£=> 245, 257 



§21-586 
Note 14 

Estate of patient committed to hospital while 
resident of District of Columbia was liable to 
District of Columbia for her maintenance. 
D.C.Code 1961, § 21-586. Cullen v. District of 
Columbia (App. 1966) 221 A.2d 914. Executors 
And Administrators <2> 205 

10. Care outside District 

Superior Court had authority under the En/in 
Act to order District of Columbia to pay for civil 
committee's care outside of District. D.C.Code 
1981, §§ 21-501, 21-511 to 21-513, 21-545(b), 
21-586. In re Myrick, 1993, 624 A.2d 1222. 
Mental Health <$=> 78.1 

11. Jurisdiction 

Where United States district court ordered 
wife committed to mental hospital, jurisdiction 
over any claim for contribution to her support 
remained in United States district court while 
she was confined in hospital, but after she was 
released and placed in foster home, claim for 
contribution to her support was to be brought in 
superior court. D.C.C.E. §§ 3-2 18(c), 21-586. 
Randolph v. District of Columbia, 1975, 333 
A.2d 380. Federal Courts <3^ 1 133 

12. Show cause 

The reference in District of Columbia Mental 
Health Statute for issuance of citations to show 
cause to persons "hereinabove made liable" for 
expenses and maintenance of mentally ill per- 
son does not refer merely to persons found by 
Commission to be able to pay, but refers to first 
clause stating that certain close relatives as well 
as committee or guardian of ward's estate must 
pay maintenance expenses if able. D.C.Code 
1961, § 21-586; Act Sept. 14, 1965, §§ 4, 8, 79 
Stat. 779. Harris v. District of Columbia, 
C.A.D.C.1966, 357 F.2d 593, 123 U.S.App.D.C. 
133. Mental Health <$=> 74.1 

1 3 . Limitation of actions 

District of Columbia, which waited five years 
beyond expiration of three-year statute of limita- 
tions which would have barred action against 
patient if she had been personally sued for cost 
of hospitalization, w r as not barred by statute of 
limitations from recovering such cost in action 
against patient's estate. D.C.Code 1961, 
§§ 12-301, 21-586. Cullen v. District of Colum- 
bia (App. 1966) 221 A.2d 914. Limitation Of 
Actions <$=> 11(1) 

1 4. Equitable estoppel 

Where only by default on collapse of the 
adoption did custody of mentally retarded child, 
who was brought to the United States for pur- 
poses of adoption, fall to the charitable commit- 
tee which had arranged for. the adoption, custo- 
dy had been maintained because of inability to 
locate a permanent arrangement because of the 
severe infirmity and committee had not been a 
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Mote 14 

penurious provider during its custodianship, 
doctrine of equitable estoppel furnished no basis 
for claim of reimbursement against committee 
for maintenance of child during involuntary 
commitment to District of Columbia hospital for 
the mentally ill. D.C.C.E. § 21-586. District of 
Columbia v. H. J. B., 1976, 359 A.2d 285. Men- 
tal Health <^> 77 

Since estate of a mentally ill person is statuto- 
rily obligated in District of Columbia to pay full 
cost of his care and maintenance if it is suffi- 
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cient to do so, and since decedent's estate was 
sufficient to pay for his care, hospital employee 
was without authority to relieve decedent or his 
estate from this obligation imposed by law, and 
District of Columbia could not be estopped from 
bringing an action for reimbursement by virtue 
of conduct of employee in purporting to con- 
tract to accept a lesser amount in satisfaction of 
obligation. D.C.C.E. § 21 -586(a). District of 
Columbia v. Stewart, 1971, 278 A.2d 117. Es- 
toppel <&* 62 A 



§ 21—587, Veterans' Administration and military hospital facilities. 

This chapter does not require the admission of a person to a Veterans' 
Administration or military hospital facility unless the person is otherwise 
eligible for care and treatment in the facility. 

(Sept. 14, 1965, 79 Stat. 760, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-587. 
1973 Ed. , § 21-587. 



In general 1 



Historical and Statutory Notes 



Notes of Decisions 



1. In general 

If there was any duty to bill decedent or 
others for costs of his care and treatment at a 
federal hospital paid by the District during his 
confinement there, duty necessarily rested with 
the District of Columbia and not with the insti- 
tution. D.C.C.E. §§ 21-586, 32-401, 32-405. 
District of Columbia v. Moxley, 1979, 471 
F.Supp. 777. District Of Columbia <&* 23; Hos- 
pitals <3=> 7 

Statute placing responsibility on the District 
of Columbia to pay for the care and treatment 



of its residents who were mentally ill and indi- 
gent did not place a duty on the federal institu- 
tion where the indigent was placed to transfer 
the indigent to a Veterans Administration or 
military facility. D.C.C.E. §§ 21-586, 32-401, 
32-405. District of Columbia v. Moxley, 1979, 
471 F.Supp. 777. Hospitals <^> 7 

Asserted fiduciary relationship of hospital and 
patient did not place a common-law duty upon 
federal institution in District of Columbia to 
advise indigent patient on financial advantages 
and disadvantages of his treatment at institu- 
tion. D.C.C.E. §§ 21-586, 32-401, 32-405. 
District of Columbia v. Moxley, 1979, 471 
F.Supp. 777. Hospitals <^> 7 



§ 21-588. Forms. 

All applications and certificates for the hospitalization of a person in the 
District of Columbia under this chapter shall be made on forms approved by 
the Commission on Mental Health and furnished by it. 
(Sept. 14, 1965, 79 Stat. 760, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 2.1-588. 
1973 Ed. ,§ 21-588. 



§ 21—589. Persons hospitalized prior to September 15, 1964. 

(a) Subject to subsection (b) of this section, the provisions of sections 21-546 
to 21-551, subchapter V of this chapter and sections 21-585 and 21-588 apply 
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to a person, who, on or after January 1, 1966, is a patient in a hospital in the 
District of Columbia by reason of having been declared insane or of unsound 
mind pursuant to a court order entered in a noncriminal proceeding prior to 
September 15, 1964. 

(b) A request made by a patient referred to in subsection (a) of this section 
for an examination authorized by section 21-546 may be made on April 15, 
1966, by the patient, or his attorney, legal guardian, spouse, parent, or other 
nearest adult relative, and not more frequently than every six months thereaf- 
ter. 

(Sept. 14, 1965, 79 Stat. 761, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-589. 
1973 Ed., § 21-589. 



In general 1 



Notes of Decisions 

Columbia 



1 . In general 

Interest of justice and furtherance of congres- 
sional objective required application, to pending 
habeas corpus proceeding by petitioner con- 
fined in Saint Elizabeths Hospital in District of 



as insane person, of principles 
adopted in District of Columbia Hospitalization 
of Mentally 111 Act passed after commitment. 
D.C.Code 1961, §§ 21-501 to 21-591. Lake v. 
Cameron, C.A.D.C.1966, 364 F.2d 657, 124 
U.S.App.D.C. 264. Habeas Corpus <3=> 537.1; 
Mental Health <S= 32 



§ 21-590. Discharge as cured; restoration to legal status. 

When a person adjudged to be of unsound mind in the District of Columbia 
who is committed to Saint Elizabeths Hospital, or any other institution, 
recovers his reason, and is discharged from the institution as cured, the 
Superintendent of Saint Elizabeths Hospital, or the official in charge of the 
institution where he has been under treatment and has been discharged, shall 
immediately file with the clerk of the Superior Court of the District of Columbia 
his sworn statement that, in his opinion, the person was not of unsound mind at 
the time of his discharge. The statement is sufficient to authorize the court to 
order the person restored to his former legal status as a person of sound mind. 

(Sept. 14, 1965, 79 Stat. 761, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 567, Pub. L. 
91-358, title I, § 150(c)(3).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-590. 
1973 Ed., § 21-590. 



Library References 

Key Numbers Encyclopedias 

Mental Health <^59. C.J.S. Insane Persons § 83. 

Westlaw Key Number Search: 257Ak59. 
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Notes of Decisions 

In genera! 1 showing that petitioner was discharged as "im- 

proved," petitioner could not four years later be 

recommitted, under the prior order without a 

1 . In general further hearing on ground that petitioner had 

Where petitioner has been committed to pub- not been legally restored. D.C.Code 1961, 

lie mental hospital in District of Columbia in §§21-315, 21-320; 24 U.S.C.A. §210. Gillis v. 

1958 and after petitioner had left without per- Cameron, C.A.D.C.1963, 324 F.2d 419, 116 

mission an entry was made in hospital records U.S.App.D.C. 387. Mental Health <$=> 61 

§ 21—591- Offenses and penalties. 

Whoever: 

(1) without probable cause for believing a person to be mentally ill: 

(A) causes or conspires with or assists another person to cause the 
hospitalization, under this chapter, of the person first referred to; or 

(B) executes a petition, application, or certificate pursuant to this chap- 
ter, by which he secures or attempts to secure the apprehension, hospital- 
ization, detention, or restraint of the person first referred to; 

or 

(2) causes or conspires with or assists another person to cause the denial 
to a person of a right accorded to him by this chapter; 

or 

(3) being a physician, psychiatrist or qualified psychologist, knowingly 
makes a false certificate or application pursuant to this chapter as to the 
mental condition of a person — 

shall be fined not more than $5,000 or imprisoned not more than three years, 
or both. 

(Sept. 14, 1965, 79 Stat. 761, Pub. L. 89-183, § 1; Feb. 24, 1984, D.C. Law 5-48, 
§ ll(a)(20), 30DCR5778.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-591. For legislative history of D.C. Law 5-48, see 

imi i- j ' c -.1 cm Historical and Statutory Notes following 

l973Ed.,§2l-59l. §21-501. 

§ 21-592. Return to hospital of an escaped mentally ill person. 

When a person has been ordered confined in a hospital or institution for the 
mentally ill pursuant to this chapter and has left such hospital or institution 
without authorization or has failed to return as directed, the court which 
ordered confinement shall, upon the request of the administrator of such 
hospital or institution, order the return of such person to such hospital or 
institution. 

(July 29, 1970, 84 Stat. 568, Pub. L. 91-358, title I, § 150(c)(7)(A).) 
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Mote 1 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-592. 
1973 Ed., § 21-592. 

Cross References 

Fugitives from welfare institutions, reward for apprehension, see § 24-201 .27. 

Motes of Decisions 

In general 1 restoration to status of person of sound mind, to 
statutory hearing before Mental Health Com- 
mission, or, since she was free, to habeas cor- 
1. In general p US; but was entitled to discretionary relief 
Patient who, after adjudication that she was within court's inherent power. D.C.Code 1961, 
of unsound mind, eloped from District of Co- §§ 21-320, 21-325. In re DuBois, D.D.C1962, 
lumbia mental hospital and subsequently recov- 207 F.Supp. 909. Habeas Corpus ©=> 253; 
ered mental health, had no right, in seeking Mental Health @=» 60 
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Chapter 7 
Property of Mentally III Persons. [Repealed] 

Cross References 

Superior of the District of Columbia, civil jurisdiction, see § 1 1-92 1. 

U.S. District Court for the District of Columbia, civil jurisdiction, see § 1 1-501 . 

§§ 21-701 to 21—706. Definition; property subject to liens; property 
subject to executory contract; contract for sale by adult in 
behalf of himself and mentally ill person; ancillary guardian 
of nonresident mentally ill person; suits by ancillary guardian. 
[Repealed] 

(Feb. 28, 1987, D.C. Law 6-204, § 3, 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 21-701 to 21-706. 
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Chapter 9 
Mentally III Persons Found in Certain Federal Reservations. 

Section 

21-901. Definition. 

21-902. Commitments by special commissioners of certain district courts. 

21-903. Apprehension by certain officials of persons believed to be mentally ill; 

proceedings. 
21-904. Admission upon written application; right of release. 
21-905. Superintendent to receive persons committed or apprehended under sections 

21-902 and 21-903. 
21-906. Examinations; adjudications; laws applicable; expense of care and treatment. 
21-907. Transfer of military personnel. 
21-908. Care in a Veterans' Administration facility. 
2 1-909. Payment of expenses of transfers. 

§ 21-901. Definition. 

As used in. this chapter, "mentally ill person" has the same meaning as that 
given to the term by section 21-501. 

(Sept. 14, 1965, 79 Stat. 763, Pub. L. 89-183, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-901. 
1973 Ed., § 21-901. 



Motes of Decisions 



Mentally ill person 
Validity 1 



1. Validity 

Fact that Congress has legislated two statutes 
for detaining mentally ill persons, one applica- 
ble to the metropolitan District of Columbia 
area containing federal reservations and one 
applicable to the District of Columbia, does not 
present a constitutionally suspect situation, in- 
asmuch as the District of Columbia is neither a 
state nor territory, but a federal enclave, hous- 
ing the federal government, and Congress may 
legislate a detention statute applicable only 
within the District. D.C.C.E. §§ 21-501 et seq., 
21-901 et seq.; U.S.C.A.Const. Amend. 5. Me- 
dynski v. Margolis, 1975, 389 F.Supp. 743. 
Mental Health <£= 32 

Provisions of District of Columbia code gov- 
erning involuntary detention and commitment 
of mentally ill persons on federal reservations in 
metropolitan District of Columbia are not so 
inconsistent with preceding provisions govern- 
ing commitments in District of Columbia as to 



deprive an individual of due process and equal 
protection when committed pursuant to author- 
ity of provisions governing federal reservations. 
D.C.C.E. §§ 21-501 et seq., 21-901 et seq.; 
U.S.C.A.Const. Amend. 5. Medynski v. Margol- 
is, 1975, 389 F.Supp. 743. Constitutional Law 
<3=> 243.3, 255(5); Mental Health ®=> 32 

Statutory procedure for involuntary detention 
and commitment of mentally ill. persons in Dis- 
trict of Columbia is not violative of due process 
and equal protection. D.C.C.E. §§ 21-901 et 
seq., 21-902; U.S.C.A.Const. Amend. 5. Bar- 
rows v. Margolis, 1975, 389 F.Supp. 742. Con- 
stitutional Law <£=> 242.1(5), 255(5); Mental 
Health <3=> 32 

2. Mentally ill person 

To impose civil commitment under Federal 
Reservation Act, magistrate is required to find 
probable cause to believe not only that detainee 
is mentally ill within meaning of the Act, but 
also that he is likely to injure himself or others 
if not detained. D.C.C.E. §§ 21-501, 21-901. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Mental Health <3=> 41 
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§ 21—902. Commitments by special commissioners of certain district 
courts. 

(a) A United States commissioner specially designated by the United States 
District Court for the Eastern District of Virginia or by the United States 
District Court for the District of Maryland may commit to Saint Elizabeths 
Hospital, for observation and diagnosis, a person found in a place over which 
the United States has exclusive or concurrent jurisdiction in Arlington County, 
Fairfax County, Loudoun County or the city of Alexandria, in the State of 
Virginia, or in Montgomery County or Prince Georges County in the State of 
Maryland, who is alleged, and is believed by the commissioner, to be a mentally 
ill person. A United States commissioner specially designated by the United 
States District Court for the District of Columbia has like jurisdiction and 
authority in the case of any person temporarily detained in Saint Elizabeths 
Hospital, pursuant to section 21-903. 

(b) A commitment provided for by subsection (a) of this section shall be for 
not more than 30 days and may be made only after a hearing before the 
commissioner upon: 

(1) the testimony under oath of at least two witnesses as to their belief that 
the person is a mentally ill person; and 

(2) the testimony under oath or affidavit of two physicians, at least one of 
whom is skilled in the treatment and diagnosis of nervous and mental 
disorders, that they have examined the alleged mentally ill person and believe 
him to be a mentally ill person and not fit to remain at liberty and go 
unrestrained, and that he should be in custody in a hospital for the treatment 
of mental or nervous disorders for his own safety and welfare and for the 
preservation of the peace and good order. 

(c) The head of the agency of the United States in control of the place where 
a person is apprehended for a hearing pursuant to this section shall forthwith 
notify the spouse or a near relative or friend of the person so apprehended 
whose address is known to him or can by reasonable inquiry be ascertained by 
him. In the case of a person described by section 21-907, the agency head 
shall notify the head of the department having jurisdiction over the service to 
which the person belongs. 

(d) The agency of the United States in control of the place where a person is 
apprehended for a hearing pursuant to this section may employ physicians for 
the purpose and pay compensation for their services and pay expenses of 
witnesses in the proceedings out of funds available therefor. Physicians who 
are officers or employees of the United States or who are members of the 
armed forces of the United States may render the services without additional 
compensation. 

(Sept 14, 1965, 79 Stat 763, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 21-902. The Act of October 17, 1968, Pub. L. 90-578, 

1973 Ed., § 21-902. terminated the Office of United States commis- 
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§21-903 



sioner and established in place thereof the Of- 
fice of United States magistrate. The Act became 
operative in the District of Columbia on June 



27, 1969, when 2 United States magistrates 
assumed the office pursuant to appointment by 
order of the District Court dated June 20, 1969. 



Motes of Decisions 



Expert opinion 3 

Standards for involuntary commitment 

Validity 1 



1. Validity 

Fact that Congress has legislated two statutes 
for detaining mentally ill persons, one applica- 
ble to the metropolitan District of Columbia 
area containing federal reservations and one 
applicable to the District of Columbia, does not 
present a constitutionally suspect situation, in- 
asmuch as the District of Columbia is neither a 
state nor territory, but a federal enclave, hous- 
ing the federal government, and Congress may 
legislate a detention statute applicable only 
within the District. D.C.C.E. §§ 21-501 et seq., 
21-901 et seq.; U.S.C.A.Const. Amend. 5. Me- 
dynski v. Margolis, 1975, 389 F.Supp. 743. 
Mental Health <©=> 32 

Provisions of District of Columbia code gov- 
erning involuntary detention and commitment 
of mentally ill persons on federal reservations in 
metropolitan District of Columbia are not so 
inconsistent with preceding provisions govern- 
ing commitments in District of Columbia as to 
deprive an individual of due process and equal 
protection when committed pursuant to author- 
ity of provisions governing federal reservations. 
D.C.C.E. §§ 21-501 et seq., 21-901 et seq.; 
U.S.C.A.Const. Amend. 5. Medynski v. Margol- 
is, 1975, 389 F.Supp. 743. Constitutional Law 
^243.3,255(5); Mental Health ®=> 32 

Statutory procedure for involuntary detention 
and commitment of mentally ill persons in Dis- 



trict of Columbia is not violative of due process 
and equal protection. D.C.C.E. §§ 21-901 et 
seq., 21-902; U.S.C.A.Const. Amend. 5. Bar- 
rows v. Margolis, 1975, 389 F.Supp. 742. Con- 
stitutional Law ®=* 242.1(5), 255(5); Mental 
Health <3=> 32 

2. Standards for involuntary commitment 

In civil commitment proceeding pursuant to 
Federal Reservation Act, evidence was insuffi- 
cient to support finding of probable cause to 
believe that detainee was likely to injure himself 
or others if not detained. D.C.C.E. § 2 1 -903(a). 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Mental Health <^= 4 1 

To impose civil commitment under Federal 
Reservation Act, magistrate is required to find 
probable cause to believe not only that detainee 
is mentally ill within meaning of the Act, but 
also that he is likely to injure himself or others 
if not detained. D.C.C.E. §§ 21-501, 21-901. 
Bension v. Meredith, 1978, 455 F.Supp. 662. 
Mental Health <S=> 4 1 

3. Expert opinion 

Practicing psychiatrists who had treated pa- 
tient were qualified to give expert opinion in 
civil commitment case as to whether patient 
was likely to injure himself and others in future 
due to his failure to take prescribed psychotrop- 
ic medication. Fed. Rules Evid.Rule 702, 28 
U.S.C.A.; D.C.Code 1981, §§ 21-522, 21-544, 
21-902(b)(2), 24-301 (e)(l, 2). In re Melton, 
1991, 597 A.2d 892. Mental Health ®=> 4 1 



§ 21-903. Apprehension by certain officials of persons believed to be men- 
tally ill; proceedings. 

(a) An officer or employee of the United States authorized to make arrests, 
and a guard or watchman employed by the United States, may apprehend and 
detain a person whom he believes to be a mentally ill person and found in a 
place specified by section 21-902, and, except as provided by section 21-904, 
bring the person for a hearing before a United States commissioner for the 
district where the person was apprehended, and designated as provided by 
section 21-902. When an immediate hearing before a commissioner cannot be 
had, the officer or employee may take the person to Saint Elizabeths Hospital. 
The Superintendent of Saint Elizabeths Hospital may detain the person pending 
a hearing before a United States commissioner for the District of Columbia, 
designated as provided by section 21-902, for a period not exceeding 72 hours. 

(b) The United States commissioner specified by subsection (a) of this section 
shall hold a hearing as promptly as practicable after the apprehension of a 
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person pursuant to that subsection and in any event not later than 72 hours 
thereafter. The hearing shall be conducted at Saint Elizabeths Hospital if the 
Superintendent of the hospital certifies that in his opinion it would be prejudi- 
cial to the health of the person or unsafe to produce him at a hearing 
elsewhere. If, after a hearing at a place other than Saint Elizabeths Hospital, 
the commissioner commits a person to Saint Elizabeths Hospital, an officer, 
employee, guard, or watchman specified by subsection (a) of this section may 
transport the person to Saint Elizabeths Hospital in accordance with the order 
of the commissioner. 

(Sept. 14, 1965, 79 Stat. 764, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications sioner and established in place thereof the Of- 

1981 Ed., § 21-903. fice of United States magistrate. The Act became 

1973 Ed., § 21-903. operative in the District of Columbia on June 

n c ■ nr 27, 1969, when 2 United States magistrates 

References in Text , +u , T . ^ + . ° + , 

tu a. r^.u n in^o n u t an no assumed the office pursuant to appointment by 
The Act of October 17, 1968, Pub. L. 90-578, , * ,u n- + • +^ + a , a t ™ 1 n^n 

< m - +- a +u r\(c ( ti ■*. a c+ *- • order 01 the District Court dated June 20, 1969. 

terminated the Ollice ol United States commis- 

Notes of Decisions 
Habeas corpus 1 2. Sufficiency of evidence 

Sufficiency of evidence 2 j n civi j comm i tme nt proceeding pursuant to 

Federal Reservation Act, evidence was insuffi- 
1. Habeas corpus cient to support finding of probable cause to 

Exhaustion of state remedies doctrine was believe that detainee was likely to injure himself 
inapplicable to preclude habeas corpus chal- or others if not detained. D.C.C.E. § 21-903(a). 
lenge to temporary civil commitment under the Bension v. Meredith, 1978, 455 F.Supp. 662. 
Federal Reservation Act. D.C.C.E. §§ 21-901 to Mental Health <©=> 41 
21-909. Bension v. Meredith, 1978, 455 
F.Supp. 662. Habeas Corpus <>=> 331 

§ 21—904. Admission upon written application; right of release. 

A person in a place specified by section 21-902 may, upon his written 
application, be admitted for observation and diagnosis to Saint Elizabeths 
Hospital in the discretion of the Superintendent of the hospital for a period not 
exceeding 30 days. If, after admission to Saint Elizabeths Hospital, he express- 
es a desire for release from the hospital, he shall be released within 72 hours 
thereafter, unless proceedings for his adjudication as a mentally ill person have 
been instituted as provided for by section 21-906. 

(Sept. 14, 1965, 79 Stat. 764, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed.,§ 21-904. 
1973 Ed., § 21-904. 

§ 21-905. Superintendent to receive persons committed or apprehended 
under sections 21-902 and 21-903. 

The Superintendent of Saint Elizabeths Hospital shall receive for observation 
and diagnosis a person apprehended or committed as provided by sections 

358 



MENTALLY ILL FOUND IN FEDERAL RESERVATIONS §21-906 

Note 1 

21-902 and 21-903 for the periods therein prescribed, unless the person is 
sooner discharged or returned to his home or to the State of his residence. 

(Sept. 14, 1965, 79 Stat. 764, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-905. 
1973 Ed., § 21-905. 

§ 21-906. Examinations; adjudications; laws applicable; expense of care 
and treatment. 

(a) The Superintendent of Saint Elizabeths Hospital shall promptly examine 
a person committed as provided by sections 21-902 and 21-903, and, if not 
found to be mentally ill, shall forthwith discharge him, or, if found to be 
mentally ill, shall return him to the State of his residence or to his relatives, if 
practicable. 

(b) Proceedings for the adjudication of a person referred to by subsection (a) 
of this section, or of a person admitted to the hospital pursuant to section 
21-904, as a mentally ill person, and for the appointment of a committee of his 
person or property, may be instituted in the Superior Court of the District of 
Columbia by the Secretary of Health and Human Services or by a party 
interest. The laws of the District of Columbia apply to the proceedings. This 
chapter does not impose upon the District of Columbia the expense of care and 
treatment of a person apprehended, detained, or committed under this chapter, 
unless the person is a resident of the District of Columbia as defined by 
subsection (b) of section 21-551. 

(Sept. 14, 1965, 79 Stat. 765, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 150(f); Apr. 30, 1988, D.C. Law 7-104, § 6(i), 35 DCR 147.) 

Historical and Statutory Notes 

Prior Codifications signed Bill No. 7-346, which was referred to the 

1981 Ed., § 21-906. Committee of the Whole. The Bill was adopted 

1973 Ed., § 21-906. on ^ rst an( ^ second readings on November 24, 

1987, and December 8, 1987, respectively. 

Legislative History of Laws Signed by the Mayor on December 22, 1987, it 

Law 7-104, the "Technical Amendments Act was assigned Act No. 7-124 and transmitted to 

of 1987," was introduced in Council and as- both Houses of Congress for its review. 

Notes of Decisions 

In general 1 if not detained. D.C.C.E. §§ 21-501, 21-901. 

Bension v. Meredith, 1978, 455 F.Supp. 662. 

Mental Healths 41 

1. In general Exhaustion of state remedies doctrine was 

To impose civil commitment under Federal inapplicable to preclude habeas corpus chal- 

Reservation Act, magistrate is required to find lenge to temporary civil commitment under the 

probable cause to believe not only that detainee Federal Reservation Act. D.C.C.E. §§ 21-901 to 

is mentally ill within meaning of the Act, but 21-909. Bension v. Meredith, 1978, 455 

also that he is likely to injure himself or others F.Supp. 662. Habeas Corpus &* 331 
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§ 21—907, Transfer of military personnel. 

A person belonging to the armed forces arrested, apprehended, detained, or 
committed pursuant to this chapter shall, upon the request of the head of the 
department having jurisdiction over the service to which he belongs, be 
transferred forthwith to the custody of his service. 

(Sept 14, 1965, 79 Stat. 765, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 21-907. 
1973 Ed., § 21-907. 

§ 21-908. Care in a Veterans' Administration facility. 

(a) If a person adjudicated to be a mentally ill person under this chapter is 
entitled to care and treatment in a Veterans' Administration facility, the United 
States District Court for the District of Columbia may commit him to the 
custody of the Administrator of Veterans' Affairs for placement in an available 
facility, or the Superintendent of Saint Elizabeths Hospital may transfer him to 
such a facility. 

(b) This chapter does not limit, restrict, or deprive the courts of a State or the 
District of Columbia of jurisdiction to commit to the Veterans' Administration a 
mentally ill person entitled to care and treatment by the Veterans' Administra- 
tion in accordance with the laws of the State or the District of Columbia. 

(Sept. 14, 1965, 79 Stat. 765, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §21-908. 
1973 Ed., § 21-908. 

§ 2 1-909, Payment of expenses of transfers. 

The Superintendent of Saint Elizabeths Hospital may arrange for and pay the 
expenses of the transfer of a person committed to his custody pursuant to this 
chapter or admitted to the hospital pursuant to section 21-904 to his relatives 
or to a hospital in the State of his residence, and, in connection with the 
transfer, may pay the transportation and expenses of attendants necessary to 
insure safe travel. 

(Sept. 14, 1965, 79 Stat. 765, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 21-909. 
1973 Ed., § 21-909. 
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Chapter 11 

Commitment and Maintenance of Substantially Retarded Persons. 

Section 

21-1101. Forest Haven defined. 

21-1102 to 2 1-1 108 A. Persons received in Forest Haven; age limit; petition as to 
substantial retardation; contents; verification; notice; process; summons; contents; 
answer not required; return day; service; appointment and qualifications of physicians; 
examination; certificate; warrant to take into custody; detention or temporary guard- 
ianship; place of detention; hearing; continuances; character of proofs; jury trial; 
dismissal and discharge, or placement in Forest Haven. [Repealed] 
21-1109. Private and public patients; bond for support and maintenance; sufficiency 

and justification of sureties. 
21-1 110. Liability of estate of public patient for maintenance. 
2 1-1 111. Proceedings to charge relatives legally responsible for maintenance of public 

patient; collection of maintenance payments; enforcement of order; liabil- 
ity of decedent's estate. 
21-1112. Public patients may become private patients by filing bond and paying 

advance. 
21-1113. Restrictions on discharge; petition for discharge; causes for discharge; 

superintendent to be notified; notice of variation of order; denial on 

petition not a bar to another. [Repealed] 
21-111.4. Proceeding when child brought before Family Division appears at least 

moderately mentally retarded. 
21-1115. Inquiry under this chapter if person convicted of offense. 
21-1116 to 21-1118. Transfer to Saint Elizabeths Hospital when person becomes 
insane; separate docket of cases brought under section 21-1103; reports of commis- 
sions; transfer of substantially retarded from National Training Schools for Boys or 
Girls. [Repealed] 

21-1119. Removal from school of nonresidents of the District of Columbia. 
21-1 120 to 21-1 123. Paroles; conditions; expense; discretion of superintendent; vio- 
lation; return; citation, order, or process on patients to be served only by superinten- 
dent; approval of patients' contracts, etc., by court; offenses and penalties. [Repealed] 

§ 21-1101. Forest Haven defined. 

For purposes of this chapter — 

"Forest Haven" means the institution established pursuant to section 
44-1401, and designated "Forest Haven" by section 44-1402, or any successor 
to that institution. 

(Sept. 14, 1965, 79 Stat. 766, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 150(g)(1)(A); Oct. 22, 1970, 84 Stat. 1088, Pub. L. 91-490, § 2(a)(4); 
Mar. 3, 1979, D.C. Law 2-137, § 604(a)(5), 25 DCR 5094.) 

Historical and Statutory Notes 

Prior Codifications 2-108, which was referred to the Committee on 
1981 Ed., § 21-1 101. Human Resources and Aging. The Bill was 
1973 Ed § 21-1101 adopted on first and second readings on Sep- 
tember 19, 1978, and October 3, 1978, respec- 
Legislative History of Laws tively. Signed by the Mayor on November 8, 
Law 2-137, the "Mentally Retarded Citizens 1978, it was assigned Act No. 2-297 and trans- 
Constitutional Rights and Dignity Act of 1978," mitted to both Houses of Congress for its re- 
was introduced in Council and assigned Bill No. view. 
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Cross References 
Interstate Compact on Mental Health, see § 7-1101 et seq. 

Notes of Decisions 

In general I in definition of mental illness, such enactment 

expressed awareness that mental retardation 

1 In general an< ^ menta l illness or disease are not mutually 

"where proposed definition of mental illness exclusive conditions. D.C.C.E. §§ 21-501 to 

for civil commitment purposes had excluded 21-592, 21-1101 to 21-1123, 24-301(d). U. S. 

mental deficiency but version which was enact- v. Jackson, C.A.D.C.1976, 553 F.2d 109, 179 

ed by Congress included mental deficiency with- U.S.App.D.C. 375. Mental Health <§=> 2 

§§ 21—1102 to 21— 11 08 A. Persons received in Forest Haven; age limit; 
petition as to substantial retardation; contents; verification; 
notice; process; summons; contents; answer not required; 
return day; service; appointment and qualifications of physi- 
cians; examination; certificate; warrant to take into custody; 
detention or temporary guardianship; place of detention; 
hearing; continuances; character of proofs; jury trial; dis- 
missal and discharge, or placement in Forest Haven; control- 
ling considerations; voluntary admission to Forest Haven. 
[Repealed] 

(Mar. 3, 1979, D.C. Law 2-137, § 604al, 25 DCR 5094.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 21-1102 to 21-1 108A. 

§ 21—1109. Private and public patients; bond for support and mainte- 
nance; sufficiency and justification of sureties. 

(a) If, at the time of or before the making of an order for placement in Forest 
Haven pursuant to section 21-1108, a bond in the penal sum of $1,000, 
executed by a surety company authorized to do business in the District of 
Columbia, or by two or more sureties to be approved by the court, and 
conditioned for the payment of the support and maintenance of the person in 
the manner prescribed by law, is delivered to the court, together with the sum 
of $50 as an advance payment toward the support of the patient, the court shall 
order the admission of the person as a private patient. If the bond and 
advance payment are not given, the court shall order the admission of the 
person as a public patient. The bond and advance payment, together with the 
order of admission and bond, shall be transmitted by the clerk of the court to 
the Superintendent of Forest Haven. Until the bond and advance payment are 
delivered to the Superintendent, he shall admit the person to the institution 
only as a public patient. 

(b) At the request of the Superintendent of Forest Haven, the court shall 
require the sureties on the bond provided by subsection (a) of this section to 
justify their responsibility anew or order that a new bond be given in place of 
the original. The justification or new bond shall be transmitted to the superin- 
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tendent. Unless it is delivered to the Superintendent within 30 days, the 
patient shall from the time of the request be regarded as a public patient. 

(Sept. 14, 1965, 79 Stat. 768, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 159(g)(5); Oct. 22, 1970, 84 Stat. 1087, Pub. L. 91-490, § 2(a)(2).) 

Historical and Statutory Notes 

Prior Codifications pealed by the Act of March 3, 1979, D.C. Law 

1981 Ed., § 21-1109. 2-137, § 604(a)(1). 

1973 Ed., § 21-1109. 

References in Text 

Section 21-1108, referred to in the first sen- 
tence of subsection (a) of this section, was re- 

§ 2 1—1 110. Liability of estate of public patient for maintenance. 

When the court orders the admission of a person to Forest Haven as a public 
patient or when a person is admitted to Forest Haven as a patient under section 
21-1 1G8A, and it appears then or thereafter that the patient has an estate out of 
which the Government may be reimbursed for his maintenance, in whole or in 
part, the court shall order the payment out of the estate of the whole or such 
part of the cost of maintenance of the patient at the institution as it deems just, 
regard being had for the needs of those having a legal right to support out of 
the estate. The order shall remain in full force and effect unless modified by 
the court. Upon the death of the substantially retarded person while an inmate 
at the institution, or within five years after his discharge therefrom, his estate is 
liable to the District of Columbia for the cost of his maintenance at the 
institution, and the claim of the District of Columbia is a preferred claim. 

(Sept. 14, 1965, 79 Stat. 769, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 150(g)(1)(A); Oct. 22, 1970, 84 Stat. 1087, Pub. L. 91-490, § 2(a)(1), 
(2), (5).) 

Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 21-1110. Section 21-1 108A, referred to in the first sen- 

1 QT7 „ , fi01 11t n tence of this section, was repealed by the Act of 

iy/Jbd.,9 21-111U. March 3) l979> DC Law 2 ~U1, § 604(a)(1). 

Cross References 

Care and treatment expenses, right to setoff, see § 4-603. 

§ 21—1111, Proceedings to charge relatives legally responsible for mainte- 
nance of public patient; collection of maintenance payments; 
enforcement of order; liability of decedent's estate. 

(a) When a court orders the admission of a person to Forest Haven as a 
public patient or when a person is admitted to Forest Haven as a patient under 
section 21-1 108A, and the court finds at any time that the patient does not have 
an estate out of which the District of Columbia may be fully reimbursed for his 
maintenance, a parent, spouse, and adult children of the substantially retarded 
person, if of sufficient financial ability, shall pay the cost to the District of 
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Columbia of his maintenance at the institution. The Mayor of the District of 
Columbia may petition the court, during the commitment of the substantially 
retarded person to the institution, to direct any of those relatives to pay the 
District of Columbia, in whole or in part, for his maintenance at the institution. 
They may not be required to pay more than the actual cost to the District of 
Columbia of his maintenance. 

(b) When the court finds that a relative specified by subsection (a) of this 
section is able to pay for the maintenance of the substantially retarded person, 
in whole or in part, it may make an order requiring payment by him or all the 
relatives of such sums as it finds that he or they are reasonably able to pay and 
as may be necessary to provide for his maintenance. The order shall require 
the payment of the sums to the Finance Office of the Department of General 
Administration, or its successor, or its authorized representative or agency, of 
the District monthly, as the court directs. The Finance Office, or its successor, 
or its authorized representative or agency, as the case may be, shall collect the 
sums due under this section and section 21-1110, and turn them into the 
Treasury of the United States to the credit of the District of Columbia. 

(c) If a relative made liable for the maintenance of the substantially retarded 
person fails to provide or pay for the maintenance, or his part thereof, in 
accordance with the order of the court, the court shall issue to him a citation to 
show cause why he should not be adjudged in contempt. The citation shall be 
served at least 10 days before the hearing thereon. 

(d) An order issued under this session may be enforced against any property 
of a relative made liable for the maintenance of the substantially retarded 
person, in the same way as if it were an order for temporary alimony in a 
divorce case. 

(e) Upon the death of a relative ordered by the court to pay for the mainte- 
nance of the substantially retarded person in whole or in part, the estate of the 
relative is liable to the District of Columbia for the unpaid amount due the 
District of Columbia under the order of court at the time of his death, and the 
claim of the District of Columbia is a preferred claim against his estate. 

(Sept. 14, 1965, 79 Stat. 769, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 150(g)(1)(A), (6); Oct. 22, 1970, 84 Stat. 1087, Pub. L. 91-490, 
§ 2(a)(1), (2), (6); Mar. 24, 1998, D.C. Law 12-81, § 14(m), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications tively. Signed by the Mayor on December 22, 

1981 Ed., § 21-1 1 1 1. 1997, it was assigned Act No. 12-246 and trans- 

1973 Ed., § 21-1111. mitted to both Houses of Congress for its re- 

..,.„. r, view. D.C. Law 12-81 became effective on 

Legislative History of Laws March 24 } 99g 

Law 12-81, the "Technical Amendments Act 

of 1998," was introduced in Council and as- „ f . _ 

signed Bill No. 12-408, which was referred to Keterences m lext 

the Committee of the Whole. The Bill was Section 21-1 108A, referred to in the first sen- 
adopted on first and second readings on No- tence of subsection (a), was repealed by the Act 
vember 4, 1997, and December 4, 1997, respec- of March 3, 1979, D.C. Law 2-137, § 604(a)(1). 
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Notes of Decisions 

Common law duty of support 1 2. Support from family members 

Support from fami ly member s 2 Under subsection (a) _ if a court is asked to 

assess the estate of a mentally retarded person 

1. Common law duty of support for partial reimbursement for his maintenance, 

Parents have common-law duty to support then the court must also assess the estate of the 

their physically or mentally disabled children, person's family for full reimbursement. In re 

even after children have reached age of majori- w M 112 WLR 369 (Simer Ct ) 

ty. Nelson v. Nelson, 1988, 548 A.2d 109. Par- "' . F '" 
em And Child <S» 3.1(4) 

§ 21-1112. Public patients may become private patients by filing bond and 
paying advance. 

When a person is admitted to Forest Haven as a public patient, and thereaf- 
ter the bond and advance payment referred to in section 21-1109 are executed 
and delivered to the court, the court shall make an order changing the status of 
the person from a public to a private patient. 

(Sept. 14, 1965, 79 Stat 770, Pub. L. 89-183, § 1; Oct. 22, 1970, 84 Stat. 1087, Pub. L. 
91-490, § 2(a)(2).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-1112. 
1973 Ed.,§ 21-1112. 



§ 21— 1113, Restrictions on discharge; petition for discharge; causes for 
discharge; superintendent to be notified; notice of variation 
of order; denial on petition not a bar to another. [Repealed] 

(Mar. 3, 1979, D.C. Law 2-137, § 604al, 25 DCR 5094.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 21-1 113. For legislative history of D.C. Law 2-137, see 

Historical and Statutory Notes following 
§21-1101. 

§ 21—1114. Proceeding when child brought before Family Division appears 
at least moderately mentally retarded. 

When a child is brought before the Family Division of the Superior Court 
upon allegations that he is delinquent, neglected, or in need of supervision, and 
it appears to the court, on the testimony of a physician or psychologist or other 
evidence, that the child is at least moderately mentally retarded as defined in 
the Mentally Retarded Citizens Constitutional Rights and Dignity Act of 1978 
(D.C. Official Code, § 7-1301.01 et seq.), the court may adjourn the proceed- 
ings, other than proceedings on a motion to transfer pursuant to section 
16-2307, and direct the child's parent or a guardian appointed by the court to 
file a petition under that act. The court may order that, pending the prepara- 
tion, filing, and hearing of the petition, the child be detained in a place of 
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safety, or be placed under the guardianship of a suitable person, if that person 
enters into a recognizance for his appearance. 

(Sept. 14, 1965, 79 Stat. 771, Pub. L. 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 150(g)(7); Oct. 22, 1970, 84 Stat. 1087, Pub. L. 91-490, § 2(a)(1), (12); 
Mar. 3, 1979, D.C. Law 2-137, § 604(a)(2), 25 DCR 5094; Mar. 24, 1998, D.C. Law 
12-81, § 14(n), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 12-81, see 

1981 Ed., § 21-1114. Historica] and Statutory Notes following 

1973 Ed., § 21-1114. §21-1111. 

Legislative History of Laws Cited in In re W.A.F., App. D.C, 573 A.2d 
For legislative history of D.C. Law 2-137, see 1264 (1990). 

Historical and Statutory Notes following 

§ 21-1101. 

Notes of Decisions 

In general 1 juveniles under this section and § 6-1926. In 

both instances, the respondent must be "at least 

moderately mentally retarded," as defined in 

1. In general § 6-1902(2). The result of this symmetry is that 

Section 16-2315 prescribes a standard of in- a child offender will receive treatment through 

competency for juvenile delinquency proceed- either the juvenile division or a facility for the 

ings which is precisely the same as the standard mentally retarded. In re W.F., 116 WLR 1913 

required for commitment of mentally retarded (Super. Ct.). 

§ 21—1115, Inquiry under this chapter if person convicted of offense. 

(a) On the conviction by a court of record of competent jurisdiction of a 
person of an offense, or of a violation of an ordinance which is in whole or in 
part a violation of a statute of the District of Columbia, the court when satisfied 
on the testimony of a physician or a psychologist or other evidence that the 
person is at least moderately mentally retarded as defined in the Mentally 
Retarded Citizens Constitutional Rights and Dignity Act (D.C. Official Code, 
§ 7-1301.01 et seq.), may suspend sentence, or suspend the entering of an 
order sending the person to a jail, prison, or reformatory, or to a training or 
industrial school, and direct that a parent or guardian appointed by the court 
file a petition under that act. 

(b) When the court directs a petition to be filed pursuant to subsection (a) of 
this section, it may order that, pending the preparation, filing and hearing of 
the petition, the person be detained in a place of safety, or be placed under the 
guardianship of a suitable person, if that person enters into a recognizance for 
his appearance. 

(c) Where, upon the hearing of a petition filed pursuant to this section or 
pursuant to a subsequent hearing under this chapter, the person is found not to 
be at least moderately mentally retarded, the court shall impose sentence. 

(Sept. 14, 1965, 79 Stat. 771, Pub. L, 89-183, § 1; July 29, 1970, 84 Stat. 568, Pub. L. 
91-358, title I, § 150(g)(1)(A); Oct. 22, 1970, 84 Stat. 1087, Pub. L. 91-490, § 2(a)(1); 
Mar. 3, 1979, D.C. Law 2-137, § 604(a)(3), (4), 25 DCR 5094; Mar. 24, 1998, D.C. Law 
12-81, § 14(o), 45 DCR 745.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 12-81, see 

1981 Ed S 2 1—1 115 Historical and Statutory Notes following 

§ 21-111 1. 



1973 Ed., § 21-1115. 



References in Text 



Legislative History of Laws Tl ? G Mentally Retarded Citizens Constitutional 

Rights and Dignity Act, referred to in subsection 
For legislative history of D.C. Law 2-137, see ( a ) f t hj s section, is codified in § 7-1301.01 et 
Historical and Statutory Notes following seq. in the 2001 Edition of the D.C. Official 
§ 21-1101. Code. 

§§ 21-1116 to 21-1118. Transfer to Saint Elizabeths Hospital when 
person becomes insane; separate docket of cases brought 
under section 21-1103; reports of commissions; transfer of 
substantially retarded from National Training Schools for 
Boys or Girls. [Repealed] 

(Mar. 3, 1979, D.C. Law 2-137, § 604al, 25 DCR 5094.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed.,§§ 21-1 1 16 to 21-1 1 18. 

§ 21—1 119. Removal from school of nonresidents of the District of Colum- 
bia. 

The Department of Public Welfare [Department of Human Services] shall 
cause a person who has been admitted to Forest Haven, but who has not 
acquired a legal residence in the District, to be removed as soon as possible to 
the State in which he belongs. 

(Sept. 14, 1965, 79 Stat. 772, Pub. L. 89-183, § 1; Oct 22, 1970, 84 Stat. 1087, Pub. L. 
91-490, § 2(a)(2).) 

Historical and Statutory Notes 

Prior Codifications Department of Human Resources by Commis- 

1981 Ed., § 21-1119. sioner's Order No. 69-96, dated March 7, 1969, 

1973 Ed., § 21-1119. as amended by Commissioner's Order No. 

70-83, dated March 6, 1970. The Department of 

Transfer of Functions Human Resources was replaced by the Depart- 

Functions of the Department of Public Wei- ment of Human Services by Reorganization 

fare were transferred to the Director of the Plan No. 2 of 1979, dated February 21, 1980. 

§§ 21-1120 to 21-1123. Paroles; conditions; expense; discretion of su- 
perintendent; violation; return; citation, order, or process 
on patients to be served only by superintendent; approval of 
patients' contracts, etc., by court; offenses and penalties. 
[Repealed] 

(Mar. 3, 1979, D.C. Law 2-137, § 604al, 25 DCR 5094.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 21-1120 to 21-1123. 
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Chapter 12 

Use of Trained Employees to Administer Medication to Persons 
With Mental Retardation or Other Disabilities. 

Section 

21-1201. Definitions. 

21-1 202. Self-administration of medication by program participants. 

21-1203. Administration of medication to program participants by trained employees. 

21-1204. Requirements of medication orders. 

21-1205. Rules and regulations for implementation. 

21-1206. Fees. 

§ 21-1201. Definitions. 

For the purposes of this chapter, the term: 

(1) "Administer" means: 

(A) The direct application of medication to the human body whether by 
ingestion, inhalation, insertion, or topical means; or 

(B) An injection of epipen or equivalent ejection system for emergency 
purposes only. 

(2) Repealed. 

(3) "Developmental disability" means a severe chronic disability of a 
person 5 years of age or older which: 

(A) Is attributable to a mental or physical impairment or a combination 
of mental and physical impairments; 

(B) Is manifested before the person attains 22 years of age; 

(C) Is likely to continue indefinitely; 

(D) Results in substantial functional limitations in 3 or more of the 
following major life activities: 

(i) Self care; 

(ii) Receptive and expressive language; 

(iii) Learning; 

(iv) Mobility; 

(v) Self-direction; 

(vi) Capacity for independent living; and 

(vii) Economic self-sufficiency; and 

(E) Reflects the person's need for a combination and sequence of special, 
interdisciplinary, or generic care, treatment, or other services which are of 
lifelong or extended duration and are individually planned and coordinat- 
ed; except that such term, when applied to infants and young children 
means individuals from birth to 5 years of age, inclusive, who have 
substantial developmental delay or specific congenital or acquired condi- 
tions with a high probability of resulting developmental disability if ser- 
vices are not provided. 

(4) "General supervision" means: 
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(A) A registered nurse shall be available for verbal or on-site consultation 
to the trained employee or licensed practical nurse. 

(B) A registered nurse shall review and document the trained employee's 
ability to administer medication correctly to program participants every 3 
months for the 1st year and every 6 months thereafter. 

(5) "Licensed practitioner" means a medical doctor, dentist, or advanced 
registered nurse. 

(6) "Medication" means a controlled (excluding Classes I and II) or 
noncontrolled substance or treatment regarded as effective in bringing about 
recovery, restoration of health, alleviation of pain or symptoms of an illness, 
or the normal functioning of the body. 

(7) "Mental retardation" means a substantial limitation in mental capacity 
that manifests before 18 years of age, characterized by significantly subaver- 
age intellectual functioning, existing concurrently with related limitations in 
2 or more of the following applicable, adaptive skill areas: communication, 
self-care, home living, social skills, community use, self-direction, health and 
safety, functional academics, leisure, and work. 

(8) "Monitor" means: 

(A) A registered nurse shall annually review the program participant's 
ability to self-administer medication correctly as prescribed. 

(B) A registered nurse shall document in the program participant's 
records an assessment of the program participant's ability to continue self- 
administering the program participant's medication. 

(C) A trained employee shall, at a minimum, review quarterly and 
document the program participant's ability to self-administer medication as 
prescribed. 

(9) "Prescription" means an order for medication signed by a licensed 
practitioner or transmitted by the licensed practitioner to a pharmacist, 
registered nurse, or licensed practical nurse by word of mouth, telephone, 
telegraph, or other means of communication, and recorded in writing by the 
pharmacist, registered nurse, or licensed practical nurse. 

(10) "Program" means an agency licensed, certified, or approved by the 
District government as a child care facility, private school, day program, 
community based residence, or other agency providing residential services, 
education, habilitation, vocational, or employment training services to indi- 
viduals with mental retardation or other developmental disability. 

(11) "Program participant" means an individual with mental retardation 
or other development disability who is enrolled in or attending a public or 
private program. 

(12) "Self-administration of medication" means that the program partici- 
pant has the ability to identify, pour, and administer medication without 
assistance. 

(13) "Trained employee" means an individual employed to work in a 
program who has successfully completed a training program approved by the 
Mayor and is certified to administer medication to program participants, or 
an individual who has successfully completed a training program in medi- 
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cation administration approved by the State of Maryland or the Common- 
wealth of Virginia. 

(Sept. 26, 1996, D.C. Law 11-52, § 601(b), 42 DCR 3684; Apr. 9, 1997, D.C. Law 
11-255, § 20(c), 44 DCR 1271; Mar. 26, 1999, D.C. Law 12-175, § 1002(a), (b), 45 DCR 
7193; Oct. 20, 1999, D.C. Law 13-38, § 1202(b), 46 DCR 6373.) 



Prior Codifications 

1981 Ed., § 21-1201. 

Effect of Amendments 

D.C. Law 13-38 repealed par. (2), which had 
read: 

" 'Consent' means permission voluntarily giv- 
en in writing with sufficient knowledge and 
comprehension of the subject matter involved to 
enable the person giving permission to make an 
informed and enlightened decision, without any 
element of force, fraud, deceit, duress, or other 
form of constraint or coercion." 



Temporary Amendments of Section 

Section 2(b) of D.C. Law 13-32 repealed sub- 
sec. (2). 

Section 4(b) of D.C. Law 13-32 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Historical and Statutory Notes 

Emergency Act of 1999 (D.C. Act 13-41, March 
31, 1999, 45 DCR 3446). 

For temporary (90-day) amendment of sec- 
tion, see § 602(a), (b) of the Fiscal Year 1999 
Budget Support Congressional Review Emer- 
gency Act of 1999 (D.C. Act 13-41, March 31, 
1999, 46 DCR 3446). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Use of Trained Employees 
to Administer Medication Clarification Emer- 
gency Amendment Act of 1999 (D.C. Act 13-73, 
May 26, 1999, 46 DCR 5166). 

For temporary (90-day) amendment of sec- 
tion, see § 1202(b) of the Service Improvement 
and Fiscal Year 2000 Budget Support Emergen- 
cy Act of 1999 (D.C. Act 13-110, July 28, 1999, 
46 DCR 6320). 



Temporary Addition of Section 

Sections 601-606 of D.C. Law 10-253 enact- 
ed a new chapter to be cited as "Use of Trained 
Employees to Administer Medication to Persons 
with Mental Retardation or Other Disabilities 
Temporary Act of 1994" which was substantial- 
ly similar to the chapter enacted by D.C. Law 
11-52. 

Section 1301(b) of D.C. Law 10-253 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary addition of chapter substan- 
tially similar to provisions added by D.C. Law 
11-52, see § 601-606 of the Multiyear Budget 
Spending Reduction and Support Emergency 
Act of 1994 (D.C. Act 10-389, December 29, 
1994, 42 DCR 197). 

For temporary addition of chapter, see § 601 
(b) of the Omnibus Budget Support Congres- 
sional Review Emergency Act of 1995 (D.C. Act 
11-124, July 27, 1995,42 DCR 4160). 

For temporary amendment of section, see 
§ 602(a) and (b) of the Fiscal Year 1999 Budget 
Support Emergency Act of 1998 (D.C. Act 
12-401, July 13, 1998, 45 DCR 4794), § 602(a) 
and (b) of the Fiscal Year 1999 Budget Support 
Congressional Review Emergency Act of 1998 
(D.C. Act 12-564, January 12, 1999, 46 DCR 
669), and § 602(a) and (b) of the Fiscal Year 
1999 Budget Support Congressional Review 



Legislative History of Laws 

Law 11-52, the "Omnibus Budget Support 
Act of 1995," was introduced in Council and 
assigned Bill No. .1 1-218, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 
19, 1995, and June 6, 1995, respectively. Signed 
by the Mayor on July 13, 1995, it was assigned 
Act No. 1 1-94 and transmitted to both Houses 
of Congress for its review. D.C. Law 11-52 
became effective on September 26, 1995. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 11-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 

Law 12-175, the "Fiscal Year 1999 Budget 
Support Act of 1998," was introduced in Coun- 
cil and assigned Bill No. 12-618, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
May 5, 1998, and June 2, 1998, respectively. 
Signed by the Mayor on June 23, 1998, it was 
assigned Act No. 12-399 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-175 became effective on March 26, 
1999. 

Law 13-32, the "Use of Trained Employees to 
Administer Medication Clarification Temporary 
Amendment Act of 1999," was introduced in 
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Council and assigned Bill No. 13-228. The Bill was introduced in Council and assigned Bill No. 

was adopted on first and second readings on 13-161, which was referred to the Committee of 

May 4, 1999, and June 8, 1999, respectively. the Whole. The Bill was adopted on first and 

Signed by the Mayor on June 24, 1999, it was second readings on May 11, 1999, and June 22, 

assigned Act No. 13-98 and transmitted to both 1999, respectively. Signed by the Mayor on July 

Houses of Congress for its review. D.C. Law 8, 1999, it was assigned Act No. 13-111 and 

13-32 became effective on October 7, 1999. transmitted to both Houses of Congress for its 

Law 13-38, the "Service Improvement and review. D.C. Law 13-38 became effective on 

Fiscal Year 2000 Budget Support Act of 1999," October 20, 1999. 

§ 2 1— 1 202o Self-administration of medication by program participants. 

A program participant may self-administer medication provided that: 

(1) The program participant has been assessed by a registered nurse to 
have the ability to self-administer medication; 

(2) The self-administration of medication is monitored; and 

(3) The program participant's self-administration skills include, but are not 
limited to, orientation to time, knowledge of quantities and proper storage, 
and understanding of possible medication reactions. 

(Sept. 26, 1995, D.C. Law 11-52, § 601(b), 42 DCR 3684.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 21-1202. F° r legislative history of D.C. Law 11-52, see 

Historical and Statutory Notes following 
§ 21-1201. 

§ 2 1-1 203 o Administration of medication to program participants by 
trained employees. 

(a) Notwithstanding any other law, rule, or regulation, a program employee 
who has been trained in accordance with § 2 1-1 205(b) may administer pre- 
scription or nonprescription medication to a program participant in compli- 
ance with the signed, written instructions of a licensed practitioner if: 

(1) The program participant, guardian, or parent has been notified of the 
administration of medication in writing. 

(2) The trained employee is under the general supervision of a registered 
nurse who has been trained and certified pursuant to rules and regulations 
promulgated by the Mayor under § 2 1-1 205(a), or has successfully completed 
a training program in medication administration approved by the State of 
Maryland or the Commonwealth of Virginia; and 

(3) The program participant is incapable of self-administration of medi- 
cation. 

(b) Program employees who are trained to administer medication in accor- 
dance with this chapter shall be immune from civil liability arising from a 
wrongful act or omission in administering medication, except that they shall 
not be immune from civil liability if the wrongful act or omission in administer- 
ing medication is intentional or manifests a willful or wanton disregard for the 
health or safety of the program participant to whom the medication is adminis- 
tered. Neither the District government nor the program shall be liable in 
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circumstances where program employee is immune under this section, unless 
the conduct of the employee is gross negligence. 

(c) Registered nurses who authorize or monitor the administration of medi- 
cation, or provide training in accordance with this chapter, shall be immune 
from civil liability arising from a wrongful act or omission in authorizing or 
monitoring the administration of medication or providing training, except that 
they shall not be immune from civil liability if the wrongful act or omission in 
authorizing or monitoring the administration of medication or providing train- 
ing is intentional or manifests a willful or wanton disregard for the health or 
safety of the program participant to whom the medication is administered. 
Neither the District government nor the program shall be liable in circum- 
stances where the program employee is immune under this section, unless the 
conduct of the employee is gross negligence. 

(Sept. 26, 1995, D.C. Law 11-52, § 601(b), 42 DCR 3684; Mar. 26, 1999, D.C. Law 
12-175, § 1002(c), 45 DCR 7193; Oct. 20, 1999, D.C. Law 13-38, § 1202(c), 46 DCR 
6373.) 

Historical and Statutory Notes 

Prior Codifications For temporary (90-day) amendment of sec- 

1981 Ed., § 21-1203. tion, see § 602(c) of the Fiscal Year 1999 Bud- 

get Support Congressional Review Emergency 
Effect of Amendments Act of 1999 (D c Act 13 _ 41 ^ March 31 1999 46 

D.C. Law 13-38 rewrote par. (a)(1), which DCR 3446). 

a , r 1 1 ea ' . . j. For temporary (90-day) amendment of sec- 

The program participant, guardian, or par- ti gee § 2(c) of ^ Uge of Trained Employees 

ent has consentedto the administration of medi- tQ Administer Medication Clarification Emer- 

cation in writing; . gency Amendment Act of 1999 (D . C . Act 13-73, 

Temporary Amendments of Section May 26,1 999, 46 DCR 5 1 66). 

Section 2(c) of D.C. Law 13-32 substituted For temporary (90-day) amendment of sec- 

"has been notified of" for "has consented to" in tion, see § 1202(c) of the Service Improvement 

(a)(1). and Fiscal Year 2000 Budget Support Emergen- 

Section 4(b) of D.C. Law 13-32 provides that cy Act of 1999 (D.C. Act 13-110, July 28, 1999, 

the act shall expire after 225 days of its having 46 DCR 6320). 
taken effect. 

Legislative History of Laws 

Emergency Act Amendments For legislative history of D . C . Law 1 1-52, see 

For temporary amendment of section, see Historical and Statutory Notes following 

§ 602(c) of the Fiscal Year 1999 Budget Sup- § 21-1201. 

port Emergency Act of 1998 (D.C. Act 12-401, „ , '.', + . u . c „ „ T . ~ ,__ 

July 13, 1998, 45 DCR 4794), § 602(c) of the For legislative history of D.C Law 2-175, 

Fiscal Year 1999 Budget Support Congressional f % . H «to n cal and Statutory Notes following 

Review Emergency Act of 1998 (D.C. Act § ^1-I^UI. 

12-564, January 12, 1999, 46 DCR 669), and For legislative history of D.C. Law 13-32, see 

§ 602(c) of the Fiscal Year 1999 Budget Sup- Historical and Statutory Notes following 

port Congressional Review Emergency Act of § 21-1201. 

1999 (D.C. Act 13-41, March 31, 1999, 46 DCR For legislative history of D.C. Law 13-38, see 

3446). notes following § 21-1201. 

§ 21-1204. Requirements of medication orders. 

(a) The written instructions of the licensed practitioner shall state the name 
of the program participant who is to receive medication, the name of the 
medication, name and telephone number of the licensed practitioner, the time 
of administration, dosage, method of administration, and duration of medi- 
cation. 
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(b) The medication shall be labeled so as to state the name of the program 
participant, the name of the medication, name of the licensed practitioner, the 
name and telephone number of the pharmacy, the date dispensed, the amount 
and expiration date, the time of administration, duration of medication, dosage, 
and method of administration. 

(c) The medication shall be accompanied by a medical order form which 
shall state the name of the program participant, the name of the medication, 
name and telephone number of the licensed practitioner, the date dispensed, 
the time of administration, duration of medication, dosage, method of adminis- 
tration, and any potential major side effects. 

(Sept. 26, 1995, D.C. Law 11-52, § 601(b), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-1204. For legislative history of D.C. Law 1 1-52, see 

Historical and Statutory Notes following 
§ 21-1201. 

§ 21-1205. Rules and regulations for implementation. 

(a) Within 90 days of the effective date of this chapter, the Mayor shall issue 
proposed rules and regulations to implement this chapter. The rules and 
regulations issued shall include procedures for; 

(1) Obtaining and filing written instructions and notification required by 
this chapter; 

(2) Periodic review of written instructions; 

(3) Storage of medication; 

(4) Record keeping; 

(5) Initial and ongoing training for certification and recertification for all 
program employees to administer medication; 

(6) The administration of medication in emergency or life-threatening 
circumstances; 

(7) The provision of general supervision by registered nurses of trained 
employees; 

(8) The provision for the successful completion of training for program 
employees pursuant to this chapter; 

(9) The monitoring of trained employees who may administer medication 
to program participants; and 

(10) The development of assessment tools. 

(b) Training programs for all program employees who may be authorized to 
administer medication in accordance with this chapter shall be approved by the 
Mayor or shall be medication administration programs approved by the State of 
Maryland or the Commonwealth of Virginia. The Mayor may enter into agree- 
ments of reciprocity with other jurisdictions, under which training programs 
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approved in such jurisdictions shall also be accepted in the District of Colum- 
bia. 



(Sept. 26, 
12-175, § 
6373.) 



1995, D.C. Law 11-52, § 601(b), 42 DCR 3684; Mar. 26, 1999, D.C. Law 
1002(d), 45 DCR 7193; Oct. 20, 1999, D.C. Law 13-38, § 1202(d), 46 DCR 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-1205. 



Effect of Amendments 

D.C. Law 13-38 rewrote par. (a)(1), which 
had read: 

"Obtaining and filing written instructions and 
consent required by this chapter;". 

Temporary Amendments of Section 

Section 2(d) of D.C. Law 13-32 substituted 
"notification'' for "consent" in (a)(1). 

Section 4(b) of D.C. Law 13-32 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 602(d) of the Fiscal Year 1999 Budget Sup- 
port Emergency Act of 1998 (D.C. Act 12-401, 
July 13, 1998, 45 DCR 4794), § 602(d) of the 
Fiscal Year 1999 Budget Support Emergency 
Act of 1998 (D.C. Act 12-564, January 12, 1999, 
46 DCR 669), and § 602(d) of the Fiscal Year 
1999 Budget Support Congressional Review 
Emergency Act of 1999 (D.C. Act 13-41, March 
31, 1999, 46 DCR 3446). 

For temporary (90-day) amendment of sec- 
tion, see § 2(d) of the Use of Trained Employees 



to Administer Medication Clarification Emer- 
gency Amendment Act of 1999 (D.C. Act 13-73, 
May 26, 1999, 46 DCR 5166). 

For temporary (90-day) amendment of sec- 
tion, see § 1202(d) of the Service Improvement 
and Fiscal Year 2000 Budget Support Emergen- 
cy Act of 1999 (D.C. Act 13-110, July 28, 1999, 
46 DCR 6320). 

Legislative History of Laws 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 21-1201. 

For legislative history of D.C. Law 12-175, 
see Historical and Statutory Notes following 
§ 21-1201. 

For legislative history of D.C. Law 13-32, see 
Historical and Statutory Notes following 
§ 21-1201. 

For legislative history of D.C. Law 13-38, see 
notes following § 21-1201. 

Delegation of Authority 

Delegation of authority pursuant to the Use of 
Trained Employees to Administer Medication to 
Persons with Mental Retardation or Other Dis- 
abilities Act of 1995, see Mayor's Order 
2000-56, April 12, 2000 (47 DCR 4736). 



§ 21-1206. Fees. 

The Mayor is authorized to charge a registration fee to applicants certified as 
a trained medication employee. 

(Oct. 20, 1999, D.C. Law 13-38, § 1202(e), 46 DCR 6373.) 



Temporary Amendments of Section 

Section 2 (e) of D.C. Law 13-32 added this 
section pertaining to fees. 

Section 4 (b) of D.C. Law 13-32 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Historical and Statutory Motes 

For temporary (90-day) amendment of sec- 
tion, see § 1202(e) of the Service Improvement 
and Fiscal Year 2000 Budget Support Emergen- 
cy Act of 1999 (D.C. Act 13-110, July 28, 1999, 
46 DCR 6320). 



Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 2(e) of the Use of Trained Employees 
to Administer Medication Clarification Emer- 
gency Amendment Act of 1999 (D.C. Act 13-73, 
May 26, 1999, 46 DCR 5166). 



Legislative History of Laws 

For legislative history of D.C. Law 13-32, see 
Historical and Statutory Notes following 
§ 21-1201. 

For legislative history of D.C. Law 13-38, see 
notes following § 21-1201. 
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Chapter 13 
Alcoholics and Drug Addicts. [Repealed] 

§§ 21—1301 to 21— 1304. Appointment of committee; bond; powers and 
duties; jurisdiction of court over property; discharge. [Re- 
pealed] 

(Feb. 28, 1987, D.C. Law 6-204, § 3, 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 21-1301 to 21-1304. 
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Chapter 15 
Conservators. [Repealed] 

§§ 21-1501 to 21-1507, Appointment of conservators; filing of petition; 
requirements; time and place of hearings; appointment of 
guardian ad litem; bond; powers and duties; discharge; 
appointment of temporary conservator; personal welfare of 
person under conservatorship; lis pendens. [Repealed] 

(Feb. 28, 1987, D.C, Law 6-204, § 3, 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 21-1501 to 21-1507. 

Cross References 

Presumption of capacity, see § 21-2203. 
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Chapter 17 
General Fiduciary Relations. 

Subchapter I. Uniform Fiduciaries Act. 
Section 

21-1701. Definitions. 

21-1702. Application of payment made to fiduciaries. 

21-1 703. Transfer of negotiable instruments by fiduciary. 

2 1-1704. Check drawn by fiduciary payable to third person. 

21-1705. Check drawn by and payable to fiduciary. 

2 1-1 706. Deposit in name of fiduciary as such. 

21-1707. Deposit in name of principal; check drawn thereon by fiduciary; check 

payable to drawee bank. 

21-1 708. Conforming amendment. 

2 1-1 709. Deposit in names of two or more trustees. 

21-1710. Law not retroactive. 

21-1711. Cases not provided for by chapter. 

21-1712. Short title. 

Subchapter II. General Provisions. 

2 1-1 72 1 . Investment of trust assets. 



Subchapter I. Uniform Fiduciaries Act. 
Uniform Fiduciaries Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 7 A. 

Jurisdiction Statutory Citation 

Alabama Code, 1975, §§ 19-1-1 to 19-1-13. 

Arizona A.R.S. §§ 14-7501 to 14-7512. 

Colorado West's C.R.S.A. §§ 15-1-101 to 15-1-113. 

District of Columbia DX.Code 2001, §§ 21-1701 to 21-1712. 

Hawaii H RS §§ 556-1 to 556-10. 

Idaho I.C. §§ 68-301 to 68-315. 

Illinois S.H.A. 760 ILCS 65/1 to 65/12. 

Indiana West's A.I.C. 30-2-4-1 to 30-2-4-14. 

Louisiana LSA-R.S. 9:3801 to 9:3814. 

Maryland Code, Estates and Trusts, §§ 15-201 to 15-211. 

Minnesota M.S. A. §§ 520.01 to 520.13. 

Missouri V.A.M.S. §§ 456.240 to 456.350. 

Nevada N.R.S. 162.010 to 162.140. 

New Jersey N.J.S.A. 3B:14-52 to 3B:14-61. 

New Mexico NMSA 1978 §§ 46-1-1 to 46-1-11. 

New York McKinney's General Business Law §§ 359-i, 359-1. 

North Carolina G.S. §§ 32-1 to 32-13. 

Ohio R.C. §§ 1339.03 to 1339.13. 

Pennsylvania 7 P.S. §§ 6351 to 6404. 

Rhode Island Gen. Laws 1956, §§ 18-4-15 to 18-4-21. 

South Dakota SDCL 55-7-2 to 55-7-15. 

Tennessee T.C.A. §§ 35-2-101 to 35-2-112. 
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Jurisdiction 


Statutory Citation 


Utah 

Virgin Islands 


U.C.A. 1953, 22-1-1 to 22-1-11. 

15 V.I.C. §§ 1041 to 1053. 


Wisconsin 


W.S.A. 112.01 (1 to 16). 


Wyoming 


Wyo.Stat.Ann. §§ 2-3-201 to 2-3-211. 



§ 21-1701. Definitions. 

(a) In this chapter unless the context otherwise requires: 

"bank" includes a person or association of persons, whether incorporated or 
not, carrying on the business of banking; 

"fiduciary" includes a trustee under a trust, express, implied, resulting or 
constructive, executor, administrator, guardian, conservator, curator, receiver, 
trustee in bankruptcy, assignee for the benefit of creditors, partner, agent, 
officer of a corporation, public or private, public officer, or other person acting 
in a fiduciary capacity for a person, trust, or estate; 

"person" includes a corporation, partnership, or other association, or two or 
more persons having a joint or common interest; 

"principal" includes a person to whom a fiduciary as such owes an obli- 
gation. 

(b) A thing is done "in good faith" within the meaning of this chapter, when 
it is in fact done honestly, whether negligently or not. 

(Sept. 14, 1965, 79 Stat. 776, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications form Laws Annotated, Master Edition, or ULA 

1981 Ed., § 21-1701. Database on WESTLAW. 

1973 Ed., § 21-1701. 

Uniform Law 

This section is based upon § 1 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

Cross References 

Fiduciary transfer of securities, see § 28:8-401 et seq. 

Motes of Decisions 

Construction and application 1 2. Knowledge of fiduciary breach 

Knowledge of fiduciary breach 2 Notice from adverse claimant asserting by 

affidavit that depositor is trustee and that claim- 

_ . it. ant believes such trustee is about to misappro- 

1. Construction and application priate the funds [n account const itutes "actual 

Uniform Fiduciaries Act applies only to liabil- knowledge" by the bank under the Uniform 

ity for check transactions, so that maintenance Fiduciary Act with respect to breach of obli- 

of excessive deposits by defendant financial in- gation by the fiduciary. D.C.C.E. §§ 21-1701 et 

stitutions, in action challenging various aspects seq., 26-203. Goldstein v. Riggs Nat. Bank, 

of charitable hospital's fiscal management, C.A.D.C. 1972, 459 F.2d 1161, 148 U.S.App.D.C. 

would not fall within any of the Act's provisions. 137. Banks And Banking <©=> 130(1) 

D.C.C.E. § 21-1701 et seq. Stern v. Lucy Webb Evidence in mining workers' derivative action 

Hayes Nat. Training School for Deaconesses against welfare fund trustees, union and bank 

and Missionaries, 1974, 381 F.Supp. 1003. controlled by union compelled conclusion that 

Charities <£=> 48(1) bank knowingly accepted and participated in 
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continuing breach of trust which redounded action amounts to bad faith. Labor Manage- 
substantially to its own benefit, i. e., leaving of ment Relations Act, 1947, § 302(c), 29 U.S.C.A. 
large amounts of uninvested cash in demand § 186(c); D.C.C.E. § 21-1701 et seq. Blanken- 
deposits in bank; proof was sufficient despite ship v. Boyle, 1971, 329 F.Supp. 1089, stay 
statute requiring, for bank's liability for transac- denied 447 F.2d 1280, 145 U.S.App.D.C. Ill, 
tions with trustee, actual knowledge of breach supplemented 337 F.Supp. 296. Banks And 
of trust or knowledge of such facts that its Banking^ 154(8) 

§ 21-1702. Application of payment made to fiduciaries. 

A person who in good faith pays or transfers to a fiduciary money or other 
property which the fiduciary as such is authorized to receive, is not responsible 
for the proper application thereof by the fiduciary; and any right or title 
acquired from the fiduciary in consideration of the payment or transfer is not 
invalid in consequence of a misapplication by the fiduciary. 

(Sept. 14, 1965, 79 Stat. 776, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications form Laws Annotated, Master Edition, or ULA 

1981 Ed., § 21-1702. Database on WESTLAW. 

1973 Ed., § 21-1702. 

Uniform Law 

This section is based upon § 2 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

Cross References 

Joint or trust accounts, safe deposit boxes, etc., see § 26-801 et seq. 

Notes of Decisions 

Construction and appiication I 2. Jury questions 

Jury questions 2 In action by depositor against bank to recover 

unauthorized withdrawals of funds from savings 

account, evidence that depositor had not autho- 

1. Construction and application r i ze d another person to make withdrawals from 

Uniform Fiduciaries Act applies only when his account and that depositor's statement that 

one person honestly deals with another knowing that other individual would be handling his 

him to be a fiduciary and, in face of conflicting business affairs was not sufficient for bank to 

evidence, question of whether person is autho- rely upon so as to insulate bank from liability 

rized to receive funds is best left to trier of fact. under Uniform Fiduciaries Act was sufficient 

D.C.Code 1973, § 21-1702. Boutros v. Riggs for jury. D.C.Code 1973, § 21-1702. Boutros 

Nat. Bank, D. C, C.A.D.C.1981, 655 F.2d 1257, v. Riggs Nat. Bank, D. C, C.A.D.C.1981, 655 



211 U.S.App.D.C. 27. Banks And Banking <&> F.2d 1257, 211 U.S.App.D.C. 27. Banks And 
154(9) Banking <&=> 306(6) 

§ 21-1 703. Transfer of negotiable instruments by fiduciary. 

If a negotiable instrument payable or indorsed to a fiduciary as such is 
indorsed by the fiduciary, or if a negotiable instrument payable or indorsed to 
his principal is indorsed by a fiduciary empowered to indorse the instrument on 
behalf of his principal, the indorsee is not bound to inquire whether the 
fiduciary is committing a breach of his obligation as fiduciary in indorsing or 
delivering the instrument, and is not chargeable with notice that the fiduciary is 
committing a breach of his obligation as fiduciary unless he takes the instru- 
ment with actual knowledge of the breach or with knowledge of such facts that 
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his action in taking the instrument amounts to bad faith. If, however, the 
instrument is transferred by the fiduciary in payment of or as security for a 
personal debt of the fiduciary to the actual knowledge of the creditor, or is 
transferred in a transaction known by the transferee to be for the personal 
benefit of the fiduciary, the creditor or other transferee is liable to the principal 
if the fiduciary in fact commits a breach of his obligation as fiduciary in 
transferring the instrument. 

(Sept. 14, 1965, 79 Stat. 776, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications form Laws Annotated, Master Edition, or ULA 

1981 Ed., § 21-1703. Database on WESTLAW. 

1973 Ed., § 21-1703. 

Uniform Law 

This section is based upon § 4 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

§ 21—1704, Check drawn by fiduciary payable to third person. 

If a check or other bill of exchange is drawn by a fiduciary as such, or in the 
name of his principal by a fiduciary empowered to draw such an instrument in 
the name of his principal, the payee is not bound to inquire whether the 
fiduciary is committing a breach of his obligation as fiduciary in drawing or 
delivering the instrument, and is not chargeable with notice that the fiduciary is 
committing a breach of his obligation as fiduciary unless he takes the instru- 
ment with actual knowledge of the breach or with knowledge of facts that his 
action in taking the instrument amounts to bad faith. Where, however, the 
instrument is payable to a personal creditor of the fiduciary and delivered to 
the creditor in payment of or as security for a personal debt of the fiduciary to 
the actual knowledge of the creditor, or is drawn and delivered in a transaction 
known by the payee to be for the personal benefit of the fiduciary, the creditor 
or other payee is liable to the principal if the fiduciary in fact commits a breach 
of his obligation as fiduciary in drawing or delivering the instrument. 

(Sept. 14, 1965, 79 Stat. 777, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 
Prior Codifications form Laws Annotated, Master Edition, or ULA 

1981 Ed., § 21-1704. Database on WESTLAW. 

1973 Ed., § 21-1704. 

Uniform Law 

This section is based upon § 5 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

§ 21—1705. Check drawn by and payable to fiduciary. 

If a check or other bill of exchange is drawn by a fiduciary as such or in the 
name of his principal by a fiduciary empowered to draw such an instrument in 
the name of his principal, payable to the fiduciary personally, or payable to a 
third person and by him transferred to the fiduciary, and is thereafter trans- 
ferred by the fiduciary, whether in payment of a personal debt of the fiduciary 
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Mote 2 

or otherwise, the transferee is not bound to inquire whether the fiduciary is 
committing a breach of his obligation as fiduciary in transferring the instru- 
ment, and is not chargeable with notice that the fiduciary is committing a 
breach of his obligations as fiduciary unless he takes the instrument with actual 
knowledge of the breach or with knowledge of facts that his action in taking the 
instrument amounts to bad faith. 

(Sept 14, 1965, 79 Stat 777, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications form Laws Annotated, Master Edition, or ULA 

1981 Ed., § 21-1705. Database on WESTLAW. 

1973 Ed., § 21-1705. 

Uniform Law 

This section is based upon § 6 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

§ 21—1706. Deposit in name of fiduciary as such. 

If a deposit is made in a bank to the credit of a fiduciary as such, the bank is 
authorized to pay the amount of the deposit or any part thereof upon the check 
of the fiduciary, signed with the name in which the deposit is entered, without 
being liable to the principal, unless the bank pays the check with actual 
knowledge that the fiduciary is committing a breach of his obligation as 
fiduciary in drawing the check or with knowledge of facts that its action in 
paying the check amounts to bad faith. If, however, the check is payable to the 
drawee bank and is delivered to it in payment of or as security for a personal 
debt of the fiduciary to it, the bank is liable to the principal if the fiduciary in 
fact commits a breach of his obligation as fiduciary in drawing or delivering the 
check. 

(Sept. 14, 1965, 79 Stat. 777, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications form Laws Annotated, Master Edition, or ULA 

1981 Ed., § 21-1706. Database on WESTLAW. 

1973 Ed., § 21-1706. 

Uniform Law 

This section is based upon § 7 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

Notes of Decisions 

Actual or constructive knowledge 2 D.C.C.E. § 21-1701 et seq. Stern v. Lucy Webb 
Construction and application 1 Hayes Nat. Training School for Deaconesses 
Negligence 3 and Missionaries, 1974, 381 F.Supp. 1003. 
Charities <3=^ 48( 1 ) 

1. Construction and application 2. Actual or constructive knowledge 

Uniform Fiduciaries Act applies only to liabil- Notice from adverse claimant asserting by 

ity for check transactions, so that maintenance affidavit that depositor is trustee and that claim- 

of excessive deposits by defendant financial in- ant believes such trustee is about to misappro- 

stitutions, in action challenging various aspects priate the funds in account constitutes "actual 

of charitable hospital's fiscal management, knowledge" by the bank under the Uniform 

would not fall within any of the Act's provisions. Fiduciary Act with respect to breach of obli- 
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Note 2 

gation by the fiduciary. D.C.C.E. §§ 21-1701 et 

seq., 26-203. Goldstein v. Riggs Nat. Bank, 
C.A.D.C.1972, 459 F.2d 1161, 148 U.S.App.D.C. 
137. Banks And Banking <©=> 130(1) 

A bank or other financial institution is only 
liable for losses sustained by a trust, by reason 
of its dealings with a trustee, if the institution 
had actual or constructive knowledge that the 
transaction was in breach of trustee's fiduciary 
duty, and such principle applies to dealings 
with corporate fiduciaries as well as trustees, 
and to situations where alleged breach entails 
the maintenance of excessive demand deposits 
in defendant bank. Stern v. Lucy Webb Hayes 
Nat. Training School for Deaconesses and Mis- 
sionaries, 1974, 381 F.Supp. 1003. Banks And 
Banking <S=» 130(1) 

Actual knowledge of a breach of fiduciary 
duty of a trustee can be inferred from the sheer 
size and inactivity of some accounts in question, 
the number and significance of interlocking re- 
lationships, and a history of questionable invest- 
ment transactions with the fiduciary. Stern v. 
Lucy Webb Hayes Nat. Training School for Dea- 
conesses and Missionaries, 1974, 381 F.Supp. 
1003. Banks And Banking^ 130(1) 

Evidence in mining workers' derivative action 
against welfare fund trustees, union and bank 
controlled by union compelled conclusion that 
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bank knowingly accepted and participated in 
continuing breach of trust which redounded 
substantially to its own benefit, i. e., leaving of 
large amounts of uninvested cash in demand 
deposits in bank; proof was sufficient despite 
statute requiring, for bank's liability for transac- 
tions with trustee, actual knowledge of breach 
of trust or knowledge of such facts that its 
action amounts to bad faith. Labor Manage- 
ment Relations Act, 1947, § 302(c), 29 U.S.C.A. 
§ 186(c); D.C.C.E. § 21-1701 et seq. Blanken- 
ship v. Boyle, 1971, 329 F.Supp. 1089, stay 
denied 447 F.2d 1280, 145 U.S.App.D.C. Ill, 
supplemented 337 F.Supp. 296. Banks And 
Banking <&=» 154(8) 

3. Negligence 

Trustees may be found guilty of a breach of 
trust even for mere negligence in the mainte- 
nance of accounts in banks with which they are 
associated, while corporate directors are gener- 
ally only required to show entire fairness to the 
corporation and full disclosure of the potential 
conflict of interest to the board of directors. 
Stern v. Lucy Webb Hayes Nat. Training School 
for Deaconesses and Missionaries, 1974, 381 
F.Supp. 1003. Corporations <°> 318; Trusts©^ 
231(1) 



§ 21—1707. Deposit in name of principal; check drawn thereon by fiducia- 
ry; check payable to drawee bank. 

If a check is drawn upon a bank account of his principal by a fiduciary who 
is empowered to draw checks upon his principal's account, the bank is 
authorized to pay the checks without being liable to the principal, unless the 
bank pays the check with actual knowledge that the fiduciary is committing a 
breach of his obligation as fiduciary in drawing the check, or with knowledge of 
facts that its action in paying the check amounts to bad faith. If, however, the 
check is payable to the drawee bank and is delivered to it in payment of or as 
security for a personal debt of the fiduciary to it, the bank is liable to the 
principal if the fiduciary in fact commits a breach of his obligation as fiduciary 
in drawing or delivering the check. 

(Sept. 14, 1965, 79 Stat. 777, Pub. L. 89-183, § 1.) 



Prior Codifications 

1981 Ed., § 21-1707. 
1973 Ed., § 21-1707. 



Historical and Statutory Notes 

lorm Laws Annotated, Master Edition, or ULA 
Database on WESTLAW. 



Uniform Law 

This section is based upon § 8 of the Uniform 
Fiduciaries Act. See Volume 7A, Part I Uni- 

§ 21-1708. Conforming amendment. 

When a fiduciary deposits in a bank to his personal credit checks: 
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(1) drawn by him upon an account in his own name as fiduciary; or 

(2) payable to him as fiduciary; or 

(3) drawn by him upon an account in the name of his principal if he is 
empowered to draw checks thereon; or 

(4) payable to his principal and indorsed by him, if he is empowered to 
indorse such checks — 

or if he otherwise deposits funds held by him as fiduciary, the bank has notice 
of the breach of fiduciary duty if the instrument is deposited to an account 
other than an account of the fiduciary, as such, or an account of the represent- 
ed person. 

(Sept. 14, 1965, 79 Stat. 778, Pub. L. 89-183, § 1; March 21, 1995, D.C. Law 10-249, 
§ 3, 42 DCR467; Apr. 9, 1997, D.C. Law 11-255, § 20(d), 44 DCR 1271.) 



Historical and 
Prior Codifications 

1981 Ed., § 21-1708. 
1973 Ed., § 21-1708. 

Legislative History of Laws 

Law 10-249, the "Uniform Commercial 
Code-Negotiable Instruments Act of 1994," was 
introduced in Council and assigned Bill No. 
10-240, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
November 1, 1994, and December 6, 1994, re- 
spectively. Signed by the Mayor on January 18, 
1995, it was assigned Act No. 10-396 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 10-249 became effective on 
March 23, 1995. 



Statutory Motes 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 1 1-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 

Uniform Law 

This section is based upon § 9 of the Uniform 
Fiduciaries Act. See Volume 7A, Part 1 Uni- 
form Laws Annotated, Master Edition, or ULA 
Database on WESTLAW. 



Notes of Decisions 



Knowledge 



1 . Knowledge 

Notice from adverse claimant asserting by 
affidavit that depositor is trustee and that claim- 
ant believes such trustee is about to misappro- 
priate the funds in account constitutes "actual 
knowledge" by the bank under the Uniform 
Fiduciary Act with respect to breach of obli- 
gation by the fiduciary. D.C.C.E. §§ 21-1701 et 
seq. r 26-203. Goldstein v. Riggs Nat. Bank, 
C.A.D.C.1972, 459 F.2d 1161, 148 U.S.App.D.C. 
137. Banks And Banking <&* 130(1) 



Where bank received notice from corporation 
that money in account belonged to the corpora- 
tion, that individual in whose name account 
appeared was trustee of such funds, and that 
corporation believed the money would be mis- 
appropriated, and where bank took prompt ac- 
tion to secure adjudication of the conflicting 
claims by filing interpleader action, bank was 
not liable for refusing to honor checks drawn by 
the depositor on the account. D.C.C.E. 
§ 26-203. Goldstein v. Riggs Nat. Bank, 
C.A.D.C.1972, 459 F.2d 1161, 148 U.S.App.D.C. 
137. Banks And Banking <&* 143(1) 



§ 21—1709, Deposit in names of two or more trustees. 

When a deposit is made in a bank in the name of two or more persons as 
trustees and a check is drawn upon the trust account by any trustee authorized 
by the others to draw checks upon the trust account, neither the payee nor 
other holder nor the bank is bound to inquire whether it is a breach of trust to 
authorize the trustee to draw checks upon the trust account, and is not liable 
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unless the circumstances be such that the action of the payee or other holder or 
the bank amounts to bad faith. 

(Sept. 14, 1965, 79 Stat. 778, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 21-1709. ULA Database on WESTLAW. 

1973 Ed., § 21-1709. 

Uniform Law 

This section is based upon § 10 of the Uni- 
form Fiduciaries Act. See Volume 7A, Part I 

§ 21-1710. Law not retroactive. 

This chapter does not apply to transactions that took place prior to May 14, 
1928. 

(Sept. 14, 1965, 79 Stat. 778, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 21-1710. ULA Database on WESTLAW. 

1973 Ed., § 21-1710. 

Uniform Law 

This section is based upon § 1 1 of the Uni- 
form Fiduciaries Act. See Volume 7A, Part I 

§ 21—1711, Cases not provided for by chapter. 

In a case not provided for by this chapter the rules of law and equity, 
including the law merchant and those rules of law and equity relating to trusts, 
agency, negotiable instruments, and banking, continue to apply. 

(Sept. 14, 1965, 79 Stat. 778, Pub. L. 89-183, § 1.) 

Historical and Statutory Notes 

Prior Codifications Uniform Laws Annotated, Master Edition, or 

1981 Ed., § 21-1711. ULA Database on WESTLAW. 

1973 Ed., § 21-1711. 

Uniform Law 

This section is based upon § 12 of the Uni- 
form Fiduciaries Act. See Volume 7A, Part I 

Notes of Decisions 

Injunctive relief 1 would not be more certainly assured by its 

__ control of funds, university's loss of its right for 

any period of time to manage funds could seri- 

1 . Injunctive relief ously harm it, since it was on brink of bankrupt- 

Codeans of law school in their representative cy, and even if it went bankrupt and law school 

capacities and law school students are not enti- failed, students' only remedy would be to seek 

tied to preliminary injunction authorizing law damages for lack of accreditation, professional 

school to exercise complete dominion and con- certification problems and delay. D.C.C.E. 

trol over law school funds, essentially the ulti- § 21-1701 et seq. In re Antioch University, 

mate relief sought, where survival of law school 1980, 418 A. 2d 105. Injunction ©^ 138.24 
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§ 21-1712- Short title. 

This subchapter may be cited as the "Uniform Fiduciaries Act". 

(Sept. 14, 1965, 79 Stat. 778, Pub. L. 89-183, § 1; June 16, 1989, D.C. Law 8-9, § 2(c), 
36DCR3361.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-1712. T h is sec tion is based upon § 14 of the Uni- 

1973 Ed., § 21-1712. f orm Fiduciaries Act. See Volume 7A, Part I 

Legislative History of Laws Uniform Laws Annotated, Master Edition, or 

For legislative history of D.C. Law 8-9, see UL A Database on WESTLAW. 

Historical and Statutory Notes following 

§ 21-1721. 



Subchapter II. General Provisions. 

§ 2 1 - 1 72 1 . Investment of trust assets. 

(a) In addition to any other investment permitted by law, court order, or 
instrument governing a fiduciary relationship, any Banking Institution autho- 
rized to do business in the District of Columbia ("District") or any person 
receiving and holding property in a fiduciary capacity in the District may, in 
the absence of an express provision to the contrary and when a governing 
instrument or order directs or authorizes investment in obligations of the 
government of the United States, invest in the obligations either: 

(1) Directly; or 

(2) In the form of the securities of or any other interest in any open-end or 
closed-end management investment company registered under the Invest- 
ment Company Act of 1940, approved August 22, 1940 (51 Stat. 789; 15 
U.S.C. 80a- 1 et seq.), if: 

(A) The portfolio of the investment company is limited to obligations of 
the government of the United States or repurchase agreements fully collat- 
eralized by obligations of the government of the United States; and 

(B) The investment company takes delivery of the collateral either direct- 
ly or through an authorized custodian. 

(a-l)(l) Unless prohibited or otherwise limited by an instrument governing a 
fiduciary relationship, any Banking Institution authorized to do business in the 
District of Columbia in a fiduciary capacity may invest in the securities of or 
any other interest in any open-end or closed-end management investment 
company or investment trust registered under the Investment Company Act of 
1940, approved August 22, 1940 (54 Stat. 789; 15 U.S.C. 80a- 1 et seq.), 
notwithstanding that the Banking Institution or an affiliate or a division of the 
Banking Institution provides services to the investment company or investment 
trust, including services as an investment advisor, custodian, transfer agent, 
registrar, sponsor, distributor, or manager. 

(2) With respect to any funds invested pursuant to the authority, the 

Banking Institution shall disclose annually (by statement, prospectus or 
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otherwise) to all current income beneficiaries of an account, the rate, formula 
or other method by which remuneration, received or to be received by the 
Banking Institution or affiliate or division of the Banking Institution for the 
services to the investment company or investment trust, is determined. The 
remuneration to the Banking Institution, or to the affiliate or division of the 
Banking Institution, shall not exceed the customary or prevailing amount 
that is charged by the Banking Institution, or its affiliate or division, for 
providing comparable services for the benefit of nonfiduciary accounts. 

(b) For the purpose of this section, the term: 

(1) "Banking Institution" means any entity authorized to exercise fiduciary 
powers in the District. 

(2) "District" means District of Columbia. 

(June 16, 1989, D.C. Law 8-9, § 2(d), 36 DCR 3361; Mar. 16, 1993, D.C. Law 9-187, 39 
DCR 8228; Mar. 24, 1998, D.C. Law 12-81, § 14(p), 45 DCR 745.) 



Historical and 

Prior Codifications 

1981 Ed., § 21-1721. 

Legislative History of Laws 

Law 8-9, the "Fiduciary Investment Act of 
1989," was introduced in Council and assigned 
Bill No. 8-140, which was referred to the Com- 
mittee on the Judiciary. The Bill was adopted on 
first and second readings on April 4, 1989, and 
April 18, 1989, respectively. Signed by the May- 
or on April 27, 1989, it was assigned Act No. 
8-25 and transmitted to both Houses of Con- 
gress for its review. 

Law 9-187, the "Banking Institutions Trust 
Investment Act of 1992," was introduced in 
Council and assigned Bill No. 9-395, which was 
referred to the Committee on Education. The 
Bill was adopted on first and second readings 



Statutory Notes 

on July 7, 1992, and October 6, 1992, respec- 
tively. Signed by the Mayor on November 2, 
1992, it was assigned Act No. 9-307 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 9-187 became effective on 
March 16, 1993. 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 



386 



Chapter 18 
Charitable and Split-Interest Trusts. 

Section 

21-1801. Charitable and split-interest trusts. 

§ 21-1 80 1 . Charitable and split-interest trusts. 

(a) Notwithstanding any provision to the contrary in the governing instru- 
ment or under any law applicable to the District of Columbia (except as 
provided in subsection (e) of this section), the governing instrument of any trust 
which is treated during a particular year as a private foundation described in 
section 509 of the Internal Revenue Code of 1954 (including tiny nonexempt 
charitable trust described in section 4947(a)(1) of the Code which is treated as a 
private foundation) and the governing instrument of any nonexempt split- 
interest trust described in section 4947(a)(2) of the Code (but only to the extent 
that section 508(e) of the Code is applicable to such nonexempt split-interest 
trust) shall be deemed during such particular year to contain all of the 
following provisions: 

(1) The trust shall not engage in any act of self-dealing which is taxable 
under section 4941 of the Code. 

(2) The trust shall make distributions at such time and in such manner as 
not to subject it to tax under section 4942 of the Code. 

(3) The trust shall not retain any excess business holdings which would 
subject it to tax under section 4943 of the Code. 

(4) The trust shall not make any investments which would subject it to tax 
under section 4944 of the Code. 

(5) The trust shall not make any taxable expenditures which would subject 
it to tax under section 4945 of the Code. 

With respect to any such trust created prior to January 1, 1970, subsection (a) 
shall apply to taxable years beginning on or after January 1, 1972. 

(b) Notwithstanding any provision to the contrary in the governing instru- 
ment, the trustee or trustees of any trust described in subsection (a), other than 
a trust described in section 4947(a)(2) of the Code, may, without application to 
any court, amend the governing instrument expressly to include the provisions 
required by section 508(e) of the Code by executing a written amendment to the 
trust and delivering a copy thereof, by certified mail, to each named beneficia- 
ry, if any. 

(c) Notwithstanding any provision to the contrary in the governing instru- 
ment, the trustee or trustees of any trust described in section 4947(a)(2) of the 
Code to which subsection (a) is applicable may, after obtaining the written 
consent of the creator of such trust if then living and competent to give such 
consent, and without application to any court, amend the governing instrument 
expressly to include the provisions required by section 508(e) of the Code by 
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executing a written amendment to the trust and delivering a copy thereof by 
certified mail, to each named beneficiary, if any. 

(d) Notwithstanding any provision to the contrary in the governing instru- 
ment, the trustee or trustees of any trust described in section 4947(a)(2) of the 
Code to which subsection (a) is applicable, with the consent of each beneficiary 
named in such governing instrument, may, without application to any court, 
amend the governing instrument to conform to the provisions of section 664 of 
the Code by executing a written amendment to the trust for such purpose. 
Consent shall not be required as to individual named beneficiaries not living at 
the time of the amendment. In the case of any individual beneficiary not 
competent to give consent, the consent of a guardian, appointed by a court of 
competent jurisdiction, shall be treated as consent of the beneficiary. In the 
case of any amendment to a trust created by will, such amendment may, if 
provided in the amendment, be deemed to apply as of the date of death of the 
testator. 

(e) The provisions of subsection (a) shall not apply to any trust to the extent 
that a court of competent jurisdiction shall determine that such application 
would be contrary to the terms of the governing instrument and that such 
instrument may not properly be amended to conform with subsection (a). 

(f) For purposes of this section, the term "trust" includes (1) any trust 
created by will of a resident of the District of Columbia admitted to probate in 
the District of Columbia, (2) any trust created by a resident of the District of 
Columbia and executed in the District of Columbia, (3) any trust of which the 
trustee or a co-trustee is a bank or trust company doing business in the District 
of Columbia, (4) any trust of which a majority of the trustees are resident in the 
District of Columbia, (5) any trust of real property located in the District of 
Columbia, and (6) any trust the governing instrument of which provides that it 
is governed by the laws of the District of Columbia, 

(g) For the purposes of this section, the term "Code" means the Internal 
Revenue Code of 1954. 

(Dec. 6, 1971, 85 Stat. 494, Pub. L. 92-177, § 1; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(q), 45 DCR745.) 

Historical and Statutory Notes 
Prior Codifications 1997, it was assigned Act No. 12-246 and trans- 

1981 Ed.,§ 21-1801. mitted to both Houses of Congress for its re- 

.1973 Ed., § 21-1801. view. D.C. Law 12-81 became effective on 

March 24, 1998. 
Legislative History of Laws 

Law 12-81, the "Technical Amendments Act References in Text 

of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to Sections 508, 509, 664, 4941 to 4945, and 
the Committee of the Whole. The Bill was 4947 of the Internal Revenue Code of 1954, 
adopted on first and second readings on No- referred to throughout this section, are classi- 
vember 4, 1997, and December 4, 1997, respec- fied to the Internal Revenue Code of 1986 as 26 
lively. Signed by the Mayor on December 22, U.S.C. § 508, 509, 644, 4941 to 4945, and 4947. 

Cross References 

Corporations law, related provision, see § 29-321.01. 
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Uniform management of institutional funds, see § 44-1601 et seq. 

Library References 
Key Numbers Encyclopedias 

Charities @=»1. CJ.S. Charities §§ 2 to 3. 

Trusts ©^1. CJ.S. Trusts § 2. 

WestJaw Key Number Searches: 75kl; 
390kl. 
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Chapter 19 
Estates of Absentees and Absconders. [Repealed] 

§§ 21—1901 to 21—1915, Petition for appointment of receiver, where 
absentees interested in property; Corporation Counsel as 
party; warrant to United States marshal; fees of marshal; 
notice of hearing to absentee and interested parties; time of 
hearing; publication and posting of notice; appointment of 
receiver; bond; finding of date of disappearance; transfer of 
property to receiver; schedule of property; possession, by 
receiver, of additional property; collection of debts; proce- 
dure where absentee left only debts due him; appointment of 
receiver; care, custody, sale of property; support of absen- 
tee's spouse and minor children; receiver may adjust claims 
of or against estate; compensation of receiver; interest of 
absentee in property to cease after fourteen years; distribu- 
tion after fourteen years as if absentee had died intestate; 
time for distribution and accounting when receiver not ap- 
pointed within thirteen years; construction with other laws. 
[Repealed] 

(Feb. 28, 1987, D.C. Law 6-204, § 3, 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 21-1901 to 21-1915. 
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Chapter 20 

Guardianship, Protective Proceedings, 
and Durable Power of Attorney. 

Subchapter I. General Provisions. 
Section 

21-2001. Rule of construction; purposes. 

2 1-2002. Supplementary general principles of law applicable. 

21-2003. Standard of proof. 

2 1-2004. Effect of a finding of incapacity. 



Subchapter II. Definitions. 



21-2011. Definitions. 



Subchapter III. Scope. 

21-2021. Territorial application. 

21-2022. Practice in court. 

21-2023. Jury trial. [Repealed] 

21-2024. Appeals. 

Subchapter IV. Notice, Parties, and Representation 
in Guardianship and Protective Proceedings. 

21-2031. Notice; method, contents, and time of giving. 

21-2032. Notice; waiver. 

21-2033. Guardian ad litem; counsel; visitor. 

21-2034. Request for notice; interested person. 

Subchapter V. Guardians of Incapacitated Individuals. 

21-2041. Procedure for court-appointment of a guardian of an incapacitated individu- 
al. 

21-2042. Notice; guardianship proceeding. 

21-2043. Who may be guardian; priorities. 

21-2044. Findings; order of appointment. 

21-2045. Acceptance of appointment; consent of jurisdiction. 

21-2046. Emergency orders; temporary guardians. 

21-2047. General powers and duties of guardian. 

2 1-2048. Termination of guardianship for incapacitated individual. 

2 1-2049. Removal or resignation of guardian; termination of incapacity. 

Subchapter VI. Protection of Property of Incapacitated, 
Disappeared or Detained Individuals. 

2 1-205 1 . Protective proceedings. 

2 1-2052. Original petition for appointment or protective order. 

21-2053. Notice. 

21-2054. Procedure concerning hearing and order on original petition. 

21-2055. Permissible court orders. 

2 1-2056. Protective arrangements and single transactions authorized. 

21-2057. Who may be appointed conservator; priorities. 

21-2058. Bond. 

2 1-2059. Effect of acceptance of appointment, 

21-2060. Compensation and expenses. 
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Section 

21-2061. Death, resignation, or removal of conservator. 

2 1-2062. Petitions for orders subsequent to appointment. 

2 1-2063. General duty of conservator. 

21-2064. Inventory and records. 

21-2065. Accounts. 

21-2066. Conservators; title by appointment. 

2 1-2067. Recording of conservator's letters. 

21-2068. Sale, encumbrance, or transaction involving conflict of interest; voidable; 

exceptions. 

21-2069. Persons dealing with conservators; protection. 

2 1-2070. Powers of conservator in administration. 

2 1-207 1 . Distributive duties and powers of conservator. 

2 1-2072. Enlargement or limitation of powers of conservator. 

2 1-2073. Preservation of estate plan; right to examine. 

2 1 -2074. Personal liability of conservator. 

21-2075. Termination of proceedings. 

21-2076. Payment of debt and delivery of property to foreign conservator without local 

proceedings. 

21-2077. Foreign conservator; proof of authority; bond; powers. 

Subchapter VII. Durable Power of Attorney. 

21-2081. Definition, 

21-2082. Durable power of attorney not affected by incapacity. 

21-2083. Relation of attorney in fact to court-appointed fiduciary. 

21-2084. Power of attorney not revoked until notice. 

2 1-2085. Proof of continuance of durable and other powers of attorney by affidavit. 

Subchapter VIII. Uniform Disclaimer of Property Interests. 

2 1-2091. Right to disclaim interest in property. 

21-2092. Time of disclaimer; delivery. 

2 1-2093. Form of disclaimer. 

2 1-2094. Effect of disclaimer. 

21-2095. Waiver and bar. » 

21-2096. Remedy not exclusive. 

21-2097. Application. 

2 1-2098. Uniformity of application and construction. 

Uniform Guardianship and Protective Proceedings Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8A, 



Jurisdiction Statutory Citation 

Alabama Code 1975, §§ 26-2A-1 to 26-2A-160. 

Alaska AS 13.26.005 to 13.26.320. 

Arizona A.R.S. §§ 14-5201 to 14-5212. 

Colorado West's C.R.S.A. §§ 15-10-102, 15-10-201, 15-14-101 to 

15-14-104, 15-14-201 to 15-14-432. 

District of Columbia D.CXode 2001, §§ 21-2001 to 21-2077. 

Hawaii H RS §§ 560:5-101 to 560:5-432. 

Idaho I.C. §§ 15-5-101 to 15-5-433. 

Maine 18-A M.R.S.A. §§ 5-101 to 5-432. 
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Jurisdiction Statutory Citation 

Michigan M.C.L.A. §§ 700.5101 to 700.5107. 

Montana MCA 72-5-101 to 72-5-439. 

Nebraska R.R.S.1943, §§ 30-2601 to 30-2661. 

New Mexico NMSA 1978, §§ 45-5-101 to 45-5-432. 

North Dakota . . .NDCC 30.1-26-01 to 30.1-29-32. 

South Carolina Code 1976, §§ 62-5-101 to 62-5-435. 

Utah . U.C.A.1953, 75-5-101 to 75-5-433. 



Subchapter L General Provisions. 

§ 21—2001. Rule of construction; purposes. 

(a) This chapter shall be liberally construed and applied to promote its 
underlying purposes and policies. 

(b) The underlying purposes and policies of this chapter are to: 

(1) Simplify and clarify the law concerning the affairs of missing individu- 
als, protected individuals, and incapacitated individuals; 

(2) Promote a speedy and efficient system for managing and protecting the 
estates of protected individuals so that assets may be preserved for applica- 
tion to the needs of protected individuals and their dependents; and 

(3) Provide a system of general and limited guardianships for incapacitated 
individuals and coordinate guardianships and protective proceedings con- 
cerned with management and protection of estates of incapacitated individu- 
als. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications respectively. Signed by the Mayor on January 8, 
1981 Ed. § 21-2001. 1987, it was assigned Act. No. 6-263 and trans- 
mitted to both Houses of Congress for its re- 
Legislative History of Laws view. 

Law 6-204, the "District of Columbia Guard- 

ianship, Protective Proceedings, and Durable Uniform Law 

Power of Attorney Act of 1986/' was introduced This section is based upon § 1-102 of the 

in Council and assigned Bill No. 6-7, which was Uniform Guardianship and Protective Proceed- 

referred to the Committee on the Judiciary. The ings Act (1982 Act). See 8A Uniform Laws 

Bill was adopted on first and second readings Annotated, Master Edition, or ULA Database on 

on November 18, 1986, and December 16, 1986, WESTLAW. 

Cross References 

Presumption of capacity, health care decisions, see § 21-2203. 

Library References 
Treatises and Practice Aids 

213 Practising Law Institute Tax Law and 
Estate Planning: Estate Planning and Ad- 
ministration 79. 
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Motes of Decisions 

Legislative intent 1 manifest legislative intent to confer upon trial 
court considerable discretion in deciding wheth- 
er guardian should be removed or a conservator 
1. Legislative intent replaced. D.C.Code 1981, §§21-2001 to 
Provisions of Guardianship, Protective Pro- 21-2085. In re Langon, 1995, 663 A. 2d 1248. 
ceedings, and Durable Power of Attorney Act Guardian And Ward ^ 25 

§ 21—2002, Supplementary general principles of law applicable. 

(a) Unless displaced by the particular provisions of this chapter, the princi- 
ples of law and equity supplement its provisions. 

(b) Nothing in this chapter shall operate to repeal, alter, or amend the rights 
of an individual who is the subject of a petition for civil commitment in any 
proceeding under Chapter 5 of Title 21, or the Mentally Retarded Citizens 
Constitutional Rights and Dignity Act of 1978, effective November 8, 1978 (D.C. 
Law 2-137; D.C. Official Code, § 7-1301.01 et seq.). 

(c) Nothing in this chapter shall affect any guardian or conservator appoint- 
ed by the court upon a petition filed prior to the effective date of this chapter. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Sept. 22, 1989, D.C. Law 8-34, 
§ 2(b), 36 DCR 5035.) 

Historical and Statutory Notes 

Prior Codifications 1989, it was assigned Act No. 8-59 and trans- 

1981 Ed., § 21-2002. mitted to both Houses of Congress for its re- 

view. 
Legislative History of Laws 

For legislative history of D.C. Law 6-204, see References in Text 
Historical and Statutory Notes following _ u ,, r r 4 .. j «. r ^- i . >> r j 

c j,_ ?001 erlective date ol this chapter, reterred 

T o t <\ .i "r^ j- !-• -n * 4.- t> to in subsection (c), is February 28, 1987. 

Law 8-34, the Guardianship Protective Fro- J 

ceedings, and Durable Power of Attorney Revi- _ . f T 

sion Amendment Act of 1989," was introduced ni orm aw 

in Council and assigned Bill No. 8-226, which This section is based upon § 1-103 of the 

was referred to the Committee on the Judiciary. Uniform Guardianship and Protective Proceed- 

The Bill was adopted on first and second read- ings Act (1982 Act). See 8A Uniform Laws 

ings on June 13, 1989, and June 27, 1989, Annotated, Master Edition, or ULA Database on 

respectively. Signed by the Mayor on July 1 , WESTLAW. 

Notes of Decisions 

Legislative intent 1 manifest legislative intent to confer upon trial 
court considerable discretion in deciding wheth- 
er guardian should be removed or a conservator 
1. Legislative intent replaced. D.C.Code 1981, §§21-2001 to 
Provisions of Guardianship, Protective Pro- 21-2085. In re Langon, 1995, 663 A. 2d 1248. 
ceedings, and Durable Power of Attorney Act Guardian And Ward @=> 25 

§ 21-2003. Standard of proof. 

In proceedings under this chapter for the appointment of a guardian or 
conservator, either general or limited, or subsequent proceedings in which the 
powers of a guardian or conservator are sought to be enlarged, the petitioner or 
moving party shall present clear and convincing evidence that the appointment 
or enlargement of powers is warranted. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2003. For legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 

§ 2 1-2004. Effect of a finding of incapacity. 

A finding under this chapter that an individual is incapacitated shall not 
constitute a finding of legal incompetence. An individual found to be incapaci- 
tated shall retain all legal rights and abilities other than those expressly limited 
or curtailed in the order of appointment of a guardian or in a protective 
proceeding, or subsequent order of the court. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2004. For legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 



Subchapter II. Definitions. 

§ 21-2011. Definitions. 

For the purposes of this chapter, the term: 

(1) "Claims" in respect to a protected individual, means liabilities of the 
protected individual, whether arising in contract, tort, or otherwise, and 
liabilities of the estate that arise at or after the appointment of a conservator, 
including expenses of administration. 

(2) "Court" means the Superior Court of the District of Columbia. 

(3) "Conservator" means a person who is appointed by a court to manage 
the estate of a protected individual and includes a limited conservator 
described in section 21-2066(a). 

(4) "Counsel" means an attorney admitted to the practice of law in the 
District. 

(5) "District" means District of Columbia. 

(6) "Estate" means the property of the individual whose affairs are subject 
to this chapter. 

(7) "Examiner" means an individual qualified by training or experience in 
the diagnosis, care, or treatment of the causes and conditions giving rise to 
the alleged incapacity, such as a gerontologist, psychiatrist, or qualified 
mental retardation professional. 

(8) "Guardian" means a person who has qualified as a guardian of an 
incapacitated individual pursuant to court appointment and includes a limit- 
ed guardian as described in section 21-2044(c), but excludes one who is 
merely a guardian ad litem. 
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(9) "Guardian ad litem" means an individual appointed by the court to 
assist the subject of an intervention proceeding to determine his or her 
interests in regard to the guardianship or protective proceeding or to make 
that determination if the subject of the intervention proceeding is uncon- 
scious or otherwise wholly incapable of determining his or her interest in the 
proceeding even with assistance. 

(10) "Habilitation" means the process by which an individual is assisted to 
acquire and maintain those life skills that enable him or her to cope more 
effectively with the demands of his or her own person and of his or her own 
environment and to raise the level of his or her physical, intellectual, social, 
emotional, and economic efficiency. 

(11) "Incapacitated individual" means an adult whose ability to receive 
and evaluate information effectively or to communicate decisions is impaired 
to such an extent that he or she lacks the capacity to manage all or some of 
his or her financial resources or to meet all or some essential requirements 
for his or her physical health, safety, habilitation, or therapeutic needs 
without court-ordered assistance or the appointment of a guardian or conser- 
vator. 

(12) "Intervention proceeding" means any proceeding under this chapter. 

(13) "Lease" means an oil, gas, or other mineral lease. 

(14) "Letters" means letters of guardianship and letters of conservatorship. 

(15) "Manage financial resources" means those actions necessary to ob- 
tain, administer, and dispose of real and personal property, intangible prop- 
erty, business property, benefits, and income. 

(16) "Meet essential requirements for physical health or safety" means 
those actions necessary to provide health care, food, shelter, clothing, person- 
al hygiene, and other care without which serious physical injury or illness is 
more likely than not to occur. 

(17) "Mortgage" means any conveyance, agreement, or arrangement in 
which property is used as collateral. 

(18) "Organization" includes a corporation, business trust, estate, trust, 
partnership, association, 2 or more persons having a joint or common 
interest, government, governmental subdivision or agency, or any other legal 
entity. 

(19) "Person" means an individual or an organization. 

(20) "Petition" means a written request to the court for an order after 
notice. 

(21) "Property" means anything that may be the subject of ownership, and 
includes both real and personal property and any interest in real or personal 
property. 

(22) "Protected individual" means an individual for whom a conservator 
has been appointed or other protective order has been made as provided in 
sections 21-2055 and 21-2056. 

(23) "Protective proceeding" means a proceeding under the provisions of 
subchapter VI of this chapter. 

(24) "Qualified mental retardation professional" means: 
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(A) A psychologist with at least a master's degree from an accredited 
program and with specialized training or 1 year of experience in mental 
retardation; 

(B) A physician licensed to practice medicine in the District and with 
specialized training in mental retardation or with 1 year of experience in 
treating mentally retarded individuals; 

(C) An educator with a degree in education from an accredited program 
and with specialized training or 1 year of experience in working with 
mentally retarded individuals; 

(D) A social worker with: 

(i) A master's degree from a school of social work accredited by the 
Council on Social Work Education (New York, New York), and with 
specialized training in mental retardation or with 1 year of experience in 
working with mentally retarded individuals; or 

(ii) A bachelor's degree from an undergraduate social work program 
accredited by the Council on Social Work Education who is currently 
working and continues to work under the supervision of a social worker 
as defined in subparagraph (D)(i) and who has specialized training in 
mental retardation or 1 year of experience in working with mentally 
retarded individuals; 

(E) A rehabilitation counselor who is certified by the Commission on 
Rehabilitation Counselor Certification (Chicago, Illinois) and who has 
specialized training in mental retardation or 1 year of experience in 
working with mentally retarded individuals; 

(F) A physical or occupational therapist with a bachelor's degree from 
an accredited program in physical or occupational therapy and who has 
specialized training or 1 year of experience in working with mentally 
retarded individuals; or 

(G) A therapeutic recreation specialist who is a graduate of an accredit- 
ed program and who has specialized training or 1 year of experience in 
working with mentally retarded individuals. 

(25) "Security" means any: 

(A) Note; 

(B) Stock; 

(C) Treasury stock; 

(D) Bond debenture; 

(E) Evidence of indebtedness; 

(F) Certificate of interest or participation in an oil, gas, or mining title or 
lease or in payments out of production under such a title or lease; 

(G) Collateral trust certificate; 
(H) Transferable share; 

(I) Voting trust certificate; or 

(J) Interest or instrument commonly known as a security, certificate of 
interest or participation, temporary or interim certificate, receipt, certifi- 
cate of deposit for, or any warrant or right to subscribe to or purchase any 
of the foregoing. 
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(26) "Visitor" means a person appointed in a guardianship or protective 
proceeding who is an officer, employee, or special appointee of the court and 
who has no personal interest in the proceeding. 

(27) "Ward" means an individual for whom a guardian has been appoint- 
ed. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(r), 45 DCR 745.) 



Prior Codifications 

1981 Ed., § 21-2011. 

Temporary Amendments of Section 

Section 2(a) of D.C. Law 12-249 added (5A) 
to read as follows: 

For the purposes of this chapter, the term: 



"(5A) "Emergency care" means immediate 
treatment, including diagnostic treatment, pro- 
vided in response to a sudden, acute, and unan- 
ticipated medical crisis in order to avoid injury, 
extreme pain, impairment, or death." 

Section 5(b) of D.C. Law 12-249 provided 
that this act shall expire after 225 days of its 
having taken effect. 

Section 2 (a) of D.C. Law 13-88 added a 
definition of emergency care. 

Section 5 (b) of D.C. Law 13-88 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(a) of the Mentally Retarded Citizens Substi- 
tuted Consent for Health Care Decisions Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-554, December 30, 1998, 45 DCR 566). 

For temporary amendment of section, see 
§ 2(a) of the Mentally Retarded Citizens Substi- 
tuted Consent for Health Care Decisions Con- 
gressional Review Emergency Amendment Act 
of 1999 (D.C. Act J 3-56, April 16, 1999, 46 DCR 
4289). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Mentally Retarded Citi- 
zens Substituted Consent for Health Care Deci- 
sions Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 1.3-56, April 
16, 1999, 46 DCR 3858). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Citizens with Mental 
Retardation Substituted Consent for Health 
Care Decisions Emergency Amendment Act of 



Historical and Statutory JVotes 

1999 (D.C. Act 13-202, December 1, 1999, 47 
DCR 134). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Citizens with Mental 
Retardation Substituted Consent for Health 
Care Decisions Congressional Review Emergen- 
cy Amendment Act of 2000 (D.C. Act 13-285, 
March 7, 2000, 47 DCR 2033). 



Legislative History of Laws 

For legislative history of D.C. Law 6-204, see 
Historical and Statutory Notes following 
§ 21-2001. 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 

Law 12-249, the "Mentally Retarded Citizens 
Substitute Consent for Health Care Decisions 
and Emergency Care Definition Temporary 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-757. The Bill 
was adopted on first and second readings on 
December 1, 1998, and December 15, 1998, 
respectively. Signed by the Mayor on December 
24, 1998, it was assigned Act No. 12-588 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 12-249 became effective on 
April 20, 1999. 

Uniform Law 

This section is based upon § 1-201 of the 
Uniform Guardianship and Protective Proceed- 
ings Act (1982 Act). See 8A Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Forms 

18A West's Legal Forms § 3.24. 



Library References 
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Repealed 

Motes of Decisions 
Estate 1 



1 . Estate 

"Estate" includes noncash assets. In re Mitch- 
ell, 121 WLR 541 (Super. Ct. 1993). 



Subchapter III. Scope. 

§ 21—2021. Territorial application. 

Except as otherwise provided in this chapter, this chapter applies to: 

(1) Affairs and estates of a disappeared individual who is domiciled in the 
District and an individual to be protected who is domiciled in the District; 

(2) Property located in the District of a non-domiciliary who is a disap- 
peared individual or an individual to be protected; 

(3) Property coming into the control of a guardian or conservator who is 
subject to the laws of the District; and 

(4) An incapacitated individual in the District. 
(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2021. T his section is based upon § 1-301 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§21-2001. WESTLAW. 

§ 21-2022, Practice in court. 

Unless specifically provided to the contrary in this chapter or inconsistent 
with its provisions, the rules of the court, including the rules concerning 
vacation of orders and appellate review, govern proceedings under this chapter. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed.,§ 21-2022. T hi s section is based upon § 1-304 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21-2023- Jury trial, [Repealed] 

(Sept. 22, 1989, D.C. Law 8-34, § 2(d), 36 DCR 5035.) 
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Repealed 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2023. F° r legislative history of D.C. Law 8-34, see 

Historical and Statutory Notes following 
§ 21-2002. 

§ 21-2024, Appeals. 

Appellate review, including the right to appellate review, interlocutory ap- 
peal, provisions as to time, manner, notice, appeal bond, stays, scope of review, 
record on appeal, briefs, arguments, and power of the appellate court, is 
governed by the rules applicable to the appeals to the District of Columbia 
Court of Appeals. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2024. T hj s section is based upon § 1-307 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in g s Act < ] 982 Act). See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§21-2001. WESTLAW. 



Subchapter IV. Notice, Parties, and Representation 
in Guardianship and Protective Proceedings. 

§ 21-203 1. Notice; method, contents, and time of giving. 

(a) If notice of a hearing on any petition is required, other than a notice 
meeting specific notice requirements otherwise provided, the petitioner shall 
cause notice of the time and place of hearing of any petition to be given to the 
person to be notified or to the attorney, if the person has appeared by attorney 
or requested that notice be sent to an attorney. 

(b) Notice must be given: 

(1) By mailing a copy of the notice at least 17 days before the time set for 
the hearing by certified or ordinary first-class mail, addressed to the person 
being notified, using the post office address given in the request for notice, if 
any, or to the person's office or place of residence, if known; 

(2) By personally delivering a copy to the person being notified at least 14 
days before the time set for the hearing; or 

(3) In the case of an individual who has disappeared, has been detained by 
a foreign power, or is being held by someone other than a foreign power, by 
publishing, at least once a week for 3 consecutive weeks, a copy of the notice 
in a newspaper of general circulation in the District, the first publication of 
which is at least 40 days before the date set for the hearing. 

(c) The court, for good cause shown, may provide for a different method or 
time of giving notice for any hearing. 

400 



GUARDIANSHIP & DURABLE POWER OF ATTORNEY §21-2033 

(d) Proof of the giving of notice must be made by affidavit not later than the 
date of the hearing specified in the proceeding. 

(e) The contents of the notice required in any proceeding under this chapter 
shall be as prescribed by court rule. Each notice shall explain the purposes, 
procedure, and significance of the pleading or hearing that the notice concerns, 
as well as the rights to which the parties are entitled. 

(Feb. 2&, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Sept. 22, 1989, D.C. Law 8-34, 
§ 2(e), 36 DCR 5035.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2031. This section is based upon § 1-401 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. " WESTLAW. 

For legislative history of D.C. Law 8-34, see 
Historical and Statutory Notes following 
§ 21-2002. 

Library References 
Key Numbers Encyclopedias 

Mental Health <5=>127. CJ.S. Insane Persons §§ 134, 137. 

Westlaw Key Number Search: 257Akl27. 

§ 21—2032, Notice; waiver. 

A person, including a guardian, guardian ad litem, conservator, or other 
fiduciary, may waive notice by a signed writing. An individual for whom a 
guardianship or other protective order is sought, a ward, or a protected 
individual may not waive notice. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2032. T hj s section is based upon § 1-402 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 

Key Numbers Encyclopedias 

Mental Health <S=>127. CJ _ S< i nsan e Persons §§ 134, 137. 

Westlaw Key Number Search: 257Akl27. 

§ 21—2033, Guardian ad litem; counsel; visitor. 

(a) At any point in a proceeding, a court may appoint a guardian ad litem to 
prosecute or defend the interest of individuals in any legal proceeding if the 
court determines that representation of the interest otherwise would be inade- 
quate. If not precluded by a conflict of interest, a guardian ad litem may be 
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appointed to represent several individuals or interests. In addition, a guardian 
ad litem may be appointed by the court to assist the subject of an intervention 
proceeding to determine his or her interests in regard to the guardianship or 
protective proceeding or to make that determination if the subject of the 
proceeding is unconscious or otherwise wholly incapable of determining his or 
her interests in that proceeding even with assistance. In either case the 
guardian ad litem shall not serve as an independent finder of fact, investigator, 
ombudsman, or other neutral party in the proceeding. The court, as a part of 
the record of the proceeding, shall set out its reasons for appointing a guardian 
ad litem and his or her specific duties. 

(b) The duty of counsel for the subject of a guardianship or protective 
proceeding is to represent zealously that individual's legitimate interests. At a 
minimum, this shall include: 

(1) Personal interviews with the subject of the intervention proceeding; 

(2) Explaining to the subject of the intervention proceeding, in the lan- 
guage, mode of communication, and terms that the individual is most likely 
to understand, the nature and possible consequences of the proceeding, the 
alternatives that are available, and the rights to which the individual is 
entitled; and 

(3) Securing and presenting evidence and testimony and offering argu- 
ments to protect the rights of the subject of the guardianship or protective 
proceeding and further that individual's interests. 

(c) Visitors appointed by the court in guardianship or protective proceedings 
shall interview the subject of the proceeding, the person who has filed the 
petition initiating the proceeding, and any person nominated to serve as 
guardian or conservator. The visitor shall also visit the present place of abode 
of the subject of the proceeding and the place it is proposed that the individual 
will be detained or reside if the appointment is made. The visitor shall submit 
a written report to the court. If a person has been nominated for appointment 
as a guardian or conservator, the visitor shall investigate whether a conflict or 
potential conflict of interest should preclude the appointment. If no person is 
nominated, the visitor shall make a nomination in his or her report to the court. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2033. Tn j s section is based upon § 1-403 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in 3 s Act ( 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. " WESTLAW. 

Library References 

Key Numbers Encyclopedias 

Menta] Health e^485. c j s Insane Persons §§ 264, 266. 

Westlaw Key Number Search: 257Ak485. 

402 



GUARDIANSHIP & DURABLE POWER OF ATTORNEY 



§21-2034 



Notes of Decisions 



Conflicts of interest 2 
Criminal proceedings 4 
Legislative intent 1 
Powers and duties of court 



1. Legislative intent 

Provisions of Guardianship, Protective Pro- 
ceedings, and Durable Power of Attorney Act 
manifest legislative intent to confer upon trial 
court considerable discretion in deciding wheth- 
er guardian should be removed or a conservator 
replaced. D.C.Code 1981, §§ 21-2001 to 
21-2085. In re Langon, 1995, 663 A.2d 1248. 
Guardian And Ward <3=> 25 

2. Conflicts of interest 

Error arising when trial judge allowed child's 
guardian ad litem to serve dual roles as attorney 
and witness at show cause hearing on adoption 
petition did not result in miscarriage of justice, 
where judge did not uncritically adopt lay opin- 
ions of guardian ad litem, but instead indepen- 
dently evaluated evidence, weighed options for 
child, and reached his own conclusion that 
adoption was in child's best interest. D.C.Code 
1981, §§ 16-309, 16-309(b)(3), 16-9 18(b), 



16-2304(b)(l); Rules of Prof.Conduct, Rule 3.7. 
S.S. v. D.M., 1991, 597 A.2d 870. Adoption <S=» 
15 

3. Powers and duties of court 

Guardian ad litem's recommendation as to 
conservator of estate and person of ward is not 
binding on court; duty of deciding what ar- 
rangement is in best interest of ward remains 
with court at all times. D.C.Code 1981, 
§ 21-2033(a). Mayes v. Sanford, 1994, 641 
A.2d 855, certiorari denied 115 S.Ct. 356, 513 
U.S. 946, 130 L.Ed.2d 311. Mental Health <&> 
133 

4. Criminal proceedings 

Where a criminal defendant charged with 
drug-related offenses does not realize the seri- 
ousness of the penalties he faces, that does not 
mean the intervention system is appropriately 
invoked, since he may have an insanity defense 
which ought to be raised in his criminal pro- 
ceeding, and a guardian ad litem may be sought 
in the civil forfeiture case. With those safe- 
guards available, the intervention system is sur- 
plusage. In re Estate of Burch, 120 WLR 2701 
(Super. Ct. 1992). 



§ 21-2034* Request for notice; interested person. 

Upon payment of any required fee, an interested person who desires to be 
notified before any order is made in any proceeding under this chapter may file 
a request for notice with the clerk of the court in which the proceeding is 
pending. The clerk shall mail a copy of the request to the guardian and to the 
conservator if either has been appointed. A request is not effective unless it 
contains a statement showing the interest of the person making it and the 
address of that person or an attorney to whom notice is to be given. The 
request is effective only as to proceedings occurring after the filing. Any 
governmental agency paying or planning to pay benefits to the individual to be 
protected is an interested person in protective proceedings. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 



Prior Codifications 

1981 Ed., § 21-2034. 

Legislative History of Laws 

For legislative history of D.C. Law 6-204, see 
Historical and Statutory Notes following 
§ 21-2001. 



Historical and Statutory Notes 
Uniform Law 



This section is based upon § 1-404 of the 
Uniform Guardianship and Protective Proceed- 
ings Act (1982 Act). See 8 A Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 
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Subchapter V. Guardians of Incapacitated Individuals. 

§ 21-2041, Procedure for court-appointment of a guardian of an incapaci- 
tated individual. 

(a) An incapacitated individual or any person interested in the welfare of the 
incapacitated individual may petition for appointment of a guardian, either 
limited or general. 

(b) The petition shall state the name, address, and interest of the petitioner, 
state the name, age, residence, and address of the individual for whom a 
guardian is sought, and set forth the reasons for which the guardianship is 
sought with specific particularity so as to enable the court to determine what 
class of examiner and visitor should examine the person alleged to be incapaci- 
tated. 

(c) The petition shall be served upon the subject of the petition, by first class 
mail, within 3 days of its filing. Proof of service is to be by certificate of 
service. 

(d) After the filing of a petition, the court shall set a date for hearing on the 
issue of incapacity so that notice may be given as required by section 21-2042 
and, unless the allegedly incapacitated individual is represented by counsel, the 
court shall appoint an attorney to represent the individual in the proceeding. 
The court shall appoint an appropriately qualified examiner who shall submit a 
report in writing to the court. The individual alleged to be incapacitated also 
shall be interviewed by a visitor appointed by the court. The examiner and the 
visitor shall be separate persons. The court may waive the appointment of a 
visitor and, where a report has been submitted in writing to the court for the 
allegedly incapacitated individual, the court may waive the appointment of an 
examiner. 

(e) The court may utilize the services of additional visitors to evaluate the 
condition of the allegedly incapacitated individual and to make appropriate 
recommendations to the court. 

(f) In the case of an individual whose incapacity is alleged to arise out of 
mental retardation, preference is for the appointment of an examiner and 
visitor who are qualified mental retardation professionals and who can collec- 
tively give a complete social, psychological, and medical evaluation of the 
individual. When the alleged mentally retarded individual has a current 
comprehensive evaluation or habilitation plan, the plan shall be presented as 
evidence to the court. When a plan exists but has not been updated within 6 
months prior to the hearing, preference is for an update of the plan as part of 
the examination conducted by the examiner and visitor. 

(g) For any other individual alleged to be incapacitated, any current social, 
psychological, medical, or other evaluation used for diagnostic purposes or in 
the development of a current plan of treatment or any current plan of treatment 
shall be presented as evidence to the court. 
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(h) An individual alleged to be incapacitated shall be present at the hearing 
unless good cause is shown for the absence. The individual shall be represent- 
ed by counsel and is entitled to present evidence and to cross-examine wit- 
nesses, including any court-appointed examiner or visitor. The hearing may be 
closed if the individual alleged to be incapacitated or counsel for the individual 
so requests. 

(i) Any person may apply for permission to participate in the proceeding, and 
the court may grant the request, with or without hearing, upon determining 
that the best interest of the alleged incapacitated individual will be served. The 
court may attach appropriate conditions to the permission. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Sept. 22, 1989, D.C. Law 8-34, 
§ 2(Q-(g), 36 DCR 5035.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed.,§ 21-2041. This sec tion is based upon § 2-203 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act )- See 8A u ™ f ° rm Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

For legislative history of D.C. Law 8-34, see 
Historical and Statutory Notes following 
§ 21-2002. 

Library References 
Key Numbers Encyclopedias 

Mental Health @=>126. CJ.S. Insane Persons § 133. 

Westlaw Key Number Search: 257Ak1.26. 

§ 21-2042, Notice; guardianship proceeding. 

(a) In a proceeding for the appointment of a guardian of an incapacitated 
individual, notice of a hearing shall be given to each of the following: 

(1) The individual alleged to be incapacitated and his or her spouse or, if 
none, adult children, or, if none, parents; 

(2) Any person who is serving as guardian or conservator, or who has the 
care and custody of the individual alleged to be incapacitated; 

(3) In case no other individual is notified under paragraph (1) of this 
subsection, at least 1 of the nearest adult relatives, if any can be found; and 

(4) Any other person as directed by the court. 

(b) Notice of a hearing on a petition for an order subsequent to appointment 
of a guardian shall be given to the ward, the guardian, and any other person 
ordered by the court. 

(c) Notice shall be served personally on the alleged incapacitated individual. 
Notice to other individuals as required by subsection (a) of this section shall be 
served personally if the individual to be notified can be found within the 
District. In all other cases, required notices shall be given as provided in 
section 21-2031. 
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(d) The individual alleged to be incapacitated may not waive notice. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(s), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed.,§ 21-2042. This section is based upon § 2-204 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-2011. 

Library References 
Key Numbers Encyclopedias 

Mental Health <S=>127. C.J.S. Insane Persons §§ 134, 137. 

Westlaw Key Number Search: 257Akl27. 

§ 21-2043. Who may be guardian; priorities. 

(a) Any qualified person may be appointed guardian of an incapacitated 
individual. 

(b) Unless lack of qualification or other good cause dictates the contrary, the 
court shall appoint a guardian in accordance with the incapacitated individu- 
al's current stated wishes or his or her most recent nomination in a durable 
power of attorney. 

(c) Except as provided in subsection (b) of this section, the following persons 
are entitled to consideration for appointment in the order listed: 

(1) The spouse of the incapacitated individual or a person nominated by 
will of a deceased spouse or by another writing signed by the spouse and 
attested by at least 2 witnesses; 

(2) An adult child of the incapacitated individual or a person nominated by 
will of a deceased adult child or by other writing signed by the child and 
attested by at least 2 witnesses; 

(3) A parent of the incapacitated individual or a person nominated by will 
of a deceased parent or by other writing signed by a parent and attested by at 
least 2 witnesses; 

(4) Any relative of the incapacitated individual with whom he or she has 
resided for more than 6 months prior to the filing of the petition; and 

(5) Any other person. 

(d) With respect to persons having equal priority, the court shall select the 
person it deems best qualified to serve. The court, acting in the best interest of 
the incapacitated individual, may pass over a person having priority and 
appoint a person having a lower priority or no priority. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2043. This section is based upon § 2-205 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act )- See 8A U ™ f ° rm L aw * 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Mental Health @»1 16. CJ.S. Insane Persons §§ 123 to 125, 129. 

Westlaw Key Number Search: 257Akl 16. 

§ 21—2044, Findings; order of appointment. 

(a) The court shall exercise the authority conferred in this subchapter so as 
to encourage the development of maximum self-reliance and independence of 
the incapacitated individual and make appointive and other orders only to the 
extent necessitated by the incapacitated individual's mental and adaptive limita- 
tions or other conditions warranting the procedure. 

(b) The court may appoint a guardian as requested if it is satisfied that the 
individual for whom a guardian is sought is incapacitated and that the appoint- 
ment is necessary as a means of providing continuing care and supervision of 
the person of the incapacitated individual. The court, on appropriate findings, 
may: 

(1) Treat the petition as a petition for a protective order under section 
21-2051 and proceed accordingly; 

(2) Enter any other appropriate order; or 

(3) Dismiss the proceedings. 

(c) The court, at the time of appointment, later on its own motion, or on 
appropriate petition or motion of the incapacitated individual or other interest- 
ed person, may limit the powers of a guardian otherwise conferred by this 
chapter and create a limited guardianship. Any limitation on the statutory 
power of a guardian of an incapacitated individual shall be endorsed on the 
guardian's letters. Following the same procedure, a limitation may be re- 
moved or modified and appropriate letters issued. 

(d) While a petition for appointment of a guardian is pending, after a 
preliminary hearing, and without notice to others, the court may preserve and 
apply the property of the individual to be protected as may be required for 
support of the individual or dependents of the individual. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2044. For legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 
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Uniform Law ings Act (1982 Act). See 8A Uniform Laws 

This section is based upon § 2-206 of the Annotated, Master Edition, or ULA Database on 
Uniform Guardianship and Protective Proceed- WESTLAW. 

Library References 

Key Numbers Westlaw Key Number Searches: 257Akl37; 

Mental Health <S=>137, 143, 146. 257Akl43; 257Akl46. 

Notes of Decisions 

Legislative intent 1 manifest legislative intent to confer upon trial 
court considerable discretion in deciding wheth- 
er guardian should be removed or a conservator 
1. Legislative intent replaced. D.C.Code 1981, §§21-2001 to 
Provisions of Guardianship, Protective Pro- 21-2085. In re Langon, 1995, 663 A. 2d 1248. 
ceedings, and Durable Power of Attorney Act Guardian And Ward <£=> 25 

§ 21—2045. Acceptance of appointment; consent of jurisdiction. 

By accepting appointment, a guardian submits personally to the jurisdiction 
of the court in any proceeding relating to the guardianship that may be 
instituted by any interested person. Notice of any proceeding shall be delivered 
or mailed to the guardian at the address listed in the court records and at the 
address as then known to the petitioner, except where the guardian resides in a 
foreign jurisdiction in which case notice shall be made to the court. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2045. T hj s section is based upon § 2-207 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed - 

For legislative history of D.C. Law 6-204, see in § s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Mental Health <S=>160. C J.S. Insane Persons § 142. 

Westlaw Key Number Search: 257Akl60. 

§ 21-2046. Emergency orders; temporary guardians. 

(a) If an incapacitated individual has no guardian, a life threatening emer- 
gency exists, and no other person appears to have authority to act within the 
circumstances, the court, on appropriate petition, may appoint a temporary 
guardian whose authority may not extend beyond 15 days and who may 
exercise those powers granted in the order. Immediately upon receipt of the 
petition, counsel shall be appointed for the individual alleged to be incapacitat- 
ed and notice provided to the individual alleged to be incapacitated and to 
interested persons, pursuant to section 21-2042. The individual alleged to be 
incapacitated, counsel for that individual, or any other interested person may 
request a hearing at any time within the period of the temporary guardianship. 
The hearing shall be held no later than 48 hours after the request. 
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(b) If the court finds that an appointed guardian is not effectively performing 
duties and that the welfare of the incapacitated individual requires immediate 
action, it may appoint, with notice to interested parties within 14 days after the 
appointment, a temporary guardian for the incapacitated individual. This 
temporary guardian shall have the powers set forth in the previous order of 
appointment for a specified period not to exceed 6 months. The authority of 
any permanent guardian previously appointed by the court is suspended as long 
as a temporary guardian has authority. 

(c) The court may remove a temporary guardian at any time. A temporary 
guardian shall make any report the court requires. In other respects, the 
provisions of this chapter concerning guardians apply to temporary guardians. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 



Historical and 



Prior Codifications 

1981 Ed., § 21-2046. 



Temporary Amendments of Section 

Section 2(b) of D.C. Law 12-249 amended the 
first sentence of (a) to read as follows: 

"If an incapacitated individual has no guard- 
ian, a life threatening situation or a situation 
involving emergency care exists, and no other 
person appears to have authority to act within 
the circumstances, the court, on appropriate 
petition, may appoint a temporary guardian 
whose authority may not extend beyond 15 days 
and who may exercise those powers granted in 
the order." 

Section 5(b) of D.C. Law 12-249 provided 
that this act shall expire after 225 days of its 
having taken effect. 

Section 2 (b) of D.C. Law 13-88 in subsec. (a) 
substituted for "life threatening emergency" the 
phrase 'life threatening situation or a situation 
involving emergency care". 

Section 5 (b) of D.C. Law 13-88 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(b) of the Mentally Retarded Citizens Substi- 
tuted Consent for Health Care Decisions Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-554, December 30, 1998, 45 DCR 566). 

For temporary amendment of section, see 
§ 2(b) of the Mentally Retarded Citizens Substi- 



Statutory Notes 

tuted Consent for Health Care Decisions Con- 
gressional Review Emergency Amendment Act 
of 1999 (D.C. Act 13-56, April 16, 1999, 46 DCR 
4289). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Mentally Retarded Citi- 
zens Substituted Consent for Health Care Deci- 
sions Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-56, April 
16, 1999, 46 DCR 3858). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Citizens with Mental 
Retardation Substituted Consent for Health 
Care Decisions Emergency Amendment Act of 
1999 (D.C. Act 13-202, December 1, 1999, 47 
DCR 134). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Citizens with Mental 
Retardation Substituted Consent for Health 
Care Decisions Congressional Review Emergen- 
cy Amendment Act of 2000 (D.C. Act 13-285, 
March 7, 2000, 47 DCR 2033). 

Legislative History of Laws 

For legislative history of D.C. Law 12-249, 
see Historical and Statutory Notes following 
§ 21-2011. 

Uniform Law 

This section is based upon § 2-208 of the 
Uniform Guardianship and Protective Proceed- 
ings Act (1982 Act). See 8A Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Library References 

Key Numbers Encyclopedias 

Mental Health <S=>1 14. CJ.S. Insane Persons § 121. 

Westlaw Key Number Search: 257Akl 14. 
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§ 21—2047. General powers and duties of guardian. 

Except as limited pursuant to section 21-2044, a guardian of an incapacitat- 
ed individual is responsible for care, custody, and control of the ward, but is 
not personally liable to third persons by reason of that responsibility for acts of 
the ward. 

(a) In particular and without qualifying the foregoing, a guardian shall: 

(1) Become or remain personally acquainted with the ward and main- 
tain sufficient contact with the ward to know of the ward's capacities, 
limitations, needs, opportunities, and physical and mental health; 

(2) Take reasonable care of the ward's personal effects and commence 
protective proceedings, if necessary, to protect other property of the ward; 

(3) Apply any available money of the ward to the ward's current needs 
for support, care, habilitation, and treatment; 

(4) Conserve any excess money of the ward for the ward's future needs, 
but if a conservator has been appointed for the estate of the ward, the 
guardian, at least quarterly, shall pay to the conservator money of the ward 
to be conserved for the ward's future needs; and 

(5) Report in writing the condition of the ward and of the ward's estate 
that has been subject to the guardian's possession or control, as ordered by 
the court on petition of any person interested in the ward's welfare or as 
required by court rule, but at least semi-annually. 

(b) A guardian may: 

(1) Receive money payable for the support of the ward under the terms 
of any statutory benefit or insurance system or any private contract, devise, 
trust, conservatorship, or custodianship; 

(2) Take custody of the person of the ward and establish the ward's place 
of abode within or without the District, if consistent with the terms of any 
order by a court of competent jurisdiction relating to detention or commit- 
ment of the ward; 

(3) Institute proceedings, including administrative proceedings, or take 
other appropriate action to compel the performance by any person of a 
duty to support the ward or to pay sums for the welfare of the ward, if no 
conservator for the estate of the ward has been appointed; 

(4) Consent to medical examination and medical or other professional 
care, treatment, or advice for the ward, without liability, by reason of the 
consent for injury to the ward resulting from the negligence or acts of third 
persons, unless the guardian fails to act in good faith; 

(5) Obtain medical records for the purpose of applying for government 
entitlements or private benefits and have the status of a legal representative 
under the District of Columbia Mental Health Information Act of 1978, 
effective March 3, 1979 (D.C. Law 2-136; § 7-1201.01 et seq.); and 

(6) If reasonable under all of the circumstances, delegate to the ward 
certain responsibilities for decisions affecting the ward's well-being. 

(c) A guardian shall not have the power: 
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(1) To consent to an abortion, sterilization, psycho-surgery, or removal 
of a bodily organ except to preserve the life or prevent the immediate 
serious impairment of the physical health of the incapacitated individual, 
unless the power to consent is expressly set forth in the order of appoint- 
ment or after subsequent hearing and order of the court; 

(2) To consent to convulsive therapy, experimental treatment or re- 
search, or behavior modification programs involving aversive stimuli, un- 
less the power to consent is expressly set forth in the order of appointment 
or after subsequent hearing and order of the court; 

(3) To consent to the withholding of non-emergency, life-saving, medical 
procedures unless it appears that the incapacitated person would have 
consented to the withholding of these procedures and the power to consent 
is expressly set forth in the order of appointment or after subsequent 
hearing and order of the court; 

(4) To consent to the involuntary or voluntary civil commitment of an 
incapacitated individual who is alleged to be mentally ill and dangerous 
under any provision or proceeding occurring under Chapter 5 of Title 2 1 , 
except that a guardian may function as a petitioner for the commitment 
consistent with the requirements of Chapter 5 of Title 2 1 or the Mentally 
Retarded Citizens Constitutional Rights and Dignity Act of 1978, effective 
November 8, 1978 (D.C. Law 2-137; D.C. Official Code, § 7-1301.01 et 
seq.); 

(5) To consent to the waiver of any substantive or procedural right of the 
incapacitated individual in any proceeding arising from an insanity acquit- 
tal; or 

(6) To prohibit the marriage or divorce, or consent to the termination of 
parental rights, unless the power is expressly set forth in the order of 
appointment or after subsequent hearing and order of the court. 

(d) A guardian is entitled to reasonable compensation for services as 
guardian and to reimbursement for room, board, and clothing personally 
provided to the ward, but only as approved by order of the court pursuant to 
section 2 l-2060(a). 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; May 10, 1989, D.C. Law 7-231, 
§ 27, 36 DCR 492; Sept. 22, 1989, D.C. Law 8-34, § 2(h), 36 DCR 5035.) 

Historical and Statutory Notes 

Prior Codifications Signed by the Mayor on January 6, 1989, it was 

1981 Ed. § 21-2047. assigned Act No. 7-285 and transmitted to both 

Houses of Congress for its review. 

Legislative History of Laws For legislative history of D.C. Law 8-34, see 

For legislative history of D.C. Law 6-204, see Historical and Statutory Notes following 

Historical and Statutory Notes following § 21-2002. 
§ 21-2001. 

Law 7-231, the "Technical Amendments Act Uniform Law 

of 1988," was introduced in Council and as- This section is based upon § 2-209 of the 

signed Bill No. 7-586, which was referred to the Uniform Guardianship and Protective Proceed- 

Committee of the Whole. The Bill was adopted ings Act (1982 Act). See 8 A Uniform Laws 

on first and second readings on November 29, Annotated, Master Edition, or ULA Database on 

1988, and December 13, 1988, respectively. WESTLAW. 
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Library References 

Key Numbers C.J.S. Right to Die §§ 6, 8. 

Mental Health <&=> 179. 
Westlaw Key Number Search: 2 57 Ak 179. 

Encyclopedias 

C.J.S. Insane Persons §§ 158 to 159. 

§ 21—2048, Termination of guardianship for incapacitated individual. 

The authority and responsibility of a guardian of an incapacitated individual 
terminates upon the death of the guardian or ward, the determination of 
incapacity of the guardian, or the removal or resignation of the guardian as 
provided in section 21-2049. The termination does not affect a guardian's 
liability for prior acts or the obligation to account for funds and assets of the 
ward. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2048. Tn i s section is based upon § 2-210 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act ( 1982 Act )' See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Mental Health <©=>174. C.J.S. Insane Persons § 148. 

Westlaw Key Number Search: 257Akl74. 

§ 21—2049. Removal or resignation of guardian; termination of incapacity. 

(a) On petition of the ward or any person interested in the ward's welfare, 
the court, after hearing, may remove a guardian if removal is in the best 
interest of the ward. On petition of the guardian, the court, after hearing, may 
accept a resignation. 

(b) The ward or any person interested in the welfare of the ward may petition 
for an order that the ward is no longer incapacitated and for termination of the 
guardianship. A request for an order may also be made informally to the court 
and any individual who knowingly interferes with transmission of the request 
may be adjudged guilty of contempt of court. A ward seeking termination is 
entitled to the same rights and procedures as in an original proceeding for 
appointment of a guardian. 

(c) Upon removal, resignation, or death of the guardian, or if the guardian is 
determined to be incapacitated, the court may appoint a successor guardian 
and make any other appropriate order. Before appointing a successor guard- 
ian, or ordering that a ward's incapacity has terminated, the court shall follow 
the same procedures to safeguard the rights of the ward that apply to a petition 
for appointment of a guardian. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2049. This sec tion is based upon § 2-211 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act) - See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Notes of Decisions 

In general 1 21-2085. In re Langon, 1995, 663 A.2d 1248. 

Guardian And Ward <3=^ 25 

Denial of petition to remove guardians and 

1 . In general conservator was not an abuse of discretion 

Provisions of Guardianship, Protective Pro- where detailed interviews of ward showed ward 

ceedings, and Durable Power of Attorney Act wanted to remain in guardian's home and per- 

manifest legislative intent to confer upon trial son seeking to change guardians produced 

court considerable discretion in deciding wheth- merely hearsay and speculation. In re Langon, 

er guardian should be removed or a conservator 1995, 663 A. 2d 1248. Guardian And Ward <3=^ 

replaced. D.C. Code 1981, §§ 21-2001 to 25 



Subchapter VI. Protection of Property of Incapacitated, 
Disappeared or Detained Individuals. 

United States Code Annotated 

Missing persons, Pay and Allowances of the Uniformed Services, see 37 U.S.C.A. § 551 et seq. 

§ 2 1 -205 1 . Protective proceedings. 

(a) Upon petition and after notice and hearing in accordance with the 
provisions of this subchapter, the court may appoint a conservator or make any 
other protective order for cause as provided in this section. 

(b) Appointment of a conservator or other protective order may be made in 
relation to the estate and affairs of an individual, if the court determines that 
either the individual is an incapacitated individual according to section 
21-201 1(11), has disappeared, is being detained by a foreign power, or is being 
held hostage by someone other than a foreign power and: 

(1) The individual has property that will be wasted or dissipated unless 
property management is provided; or 

(2) Money is needed for the support, care, and welfare of the individual or 
those entitled to the individual's support and protection is necessary or 
desirable to obtain and provide money. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(t), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 21-2051. For legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 
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For legislative history of D.C. Law 12-8.1, see ings Act (1982 Act). See 8A Uniform Laws 
Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 
§ 21-2011. WESTLAW. 

Uniform Law 

This section is based upon § 2-301 of the 
Uniform Guardianship and Protective Proceed- 

§ 21—2052. Original petition for appointment or protective order. 

(a) The individual to be protected or any person who is interested in the 
estate, affairs, or welfare of the individual may petition for the appointment of a 
conservator or for any other appropriate protective order. 

(b) The petition must set forth, to the extent known: 

(1) The name, address, and interest of the petitioner; 

(2) The name, age, residence, and address of the individual to be protected; 

(3) The name and address of the guardian, if any; 

(4) The name and address of the nearest relative known to the petitioner; 

(5) A general statement of the individual's property with an estimate of the 
value of that property, including any compensation, insurance, pension, or 
allowance to which the individual is entitled; and 

(6) The reason why appointment of a conservator or other protective order 
is necessary, stated with sufficient particularity as to enable the court to 
determine what class of examiner and visitor should examine the individual 
alleged to be incapacitated. If the appointment of a conservator is requested, 
the petition shall also set forth the name and address of the person whose 
appointment is sought and the basis of any claim to priority for appointment. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2052. This sect i on is based upon § 2-304 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see ings Act (1982 Act). See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21-2053. Notice. 

(a) On a petition for appointment of a conservator or other protective order, 
the requirements for notice described in section 21-2042 apply, but if the 
individual to be protected has disappeared, has been detained by a foreign 
power, or is being held hostage by someone other than a foreign power, notice 
to the individual must be given by publication as provided in section 
2 1-203 1(b)(3). 

(b) Notice of a hearing on a petition for an order subsequent to appointment 
of a conservator or other protective order shall be given to the protected 
individual, any conservator of the protected individual's estate, and any other 
person as ordered by the court. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 
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Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2053. This section is based upon § 2-305 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in § s Act (1982 Act) - See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21— 2054 * Procedure concerning hearing and order on original petition. 

(a) Upon receipt of a petition for appointment of a conservator or other 
protective order, the court shall set a date for a hearing. Unless the individual 
to be protected has chosen counsel, the court shall appoint an attorney to 
represent the individual. Except where the incapacity is alleged to be by 
disappearance or detention by a foreign power, the court may appoint an 
appropriately qualified examiner who shall submit a written report to the court. 
Except where the incapacity is alleged to be by disappearance or detention by a 
foreign power or someone other than a foreign power, the court may appoint a 
visitor who shall submit a written report to the court. If an examiner and a 
visitor are appointed for an individual, the examiner and visitor shall be 
separate persons. 

(b) The court may utilize the services of additional visitors to evaluate the 
condition of the allegedly incapacitated individual and to make appropriate 
recommendations to the court. 

(c) In the case of an individual whose incapacity is alleged to arise out of 
mental retardation, preference is for the appointment of an examiner and 
visitor who are qualified mental retardation professionals and who can collec- 
tively give a complete social, psychological, and medical evaluation of the 
individual. When the alleged mentally retarded individual has a current 
comprehensive evaluation or habilitation plan, the plan shall be presented as 
evidence to the court. When a plan exists but has not been updated within 6 
months prior to the hearing, preference is for an update of the plan as part of 
the examination conducted by the examiner and visitor. 

(d) For other individuals alleged to be incapacitated, any current social, 
psychological, medical, or other evaluation used for diagnostic purposes or in 
the development of a current plan of treatment, or any current plan of 
treatment shall be presented as evidence to the court. 

(e) An individual alleged to be incapacitated shall be present at the hearing 
unless good cause is shown for the absence. The individual shall be represent- 
ed by counsel and is entitled to present evidence and cross-examine witnesses, 
including any court-appointed examiner or visitor. The hearing may be closed 
if the individual alleged to be incapacitated or counsel for the individual so 
requests. 

(f) Any person may apply for permission to participate in the proceeding and 
the court may grant the request, with or without hearing, upon determining 
that the best interest of the individual to be protected will be served. The court 
may attach appropriate conditions to the permission. 
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(g) After the hearing, upon finding that a basis for the appointment of a 
conservator or other protective order has been established, the court shall make 
an appointment or other appropriate protective order. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Sept. 22, 1989, D.C. Law 8-34, 
§ 2(i), 36 DCR 5035; Feb. 22, 1990, D.C. Law 8-63, § 2, 36 DCR 7718; May 15, 1990, 
D.C. Law 8-123, § 2, 37 DCR 2085.) 

Historical and Statutory Motes 

Prior Codifications Congress for its review. D.C. Law 8-63 became 

1981 Ed. § 21-2054. effective on February 22, 1990. 

Law 8-123, the "Guardianship and Protective 

Legislative History of Laws Proceedings Amendment Act of 1990," was in- 

For legislative history of D.C. Law 6-204, see i ro ^ ced J n u CounC i ] ar \ d ^igned Bill No. 

Historical and Statutory Notes following 8-387 which was referred to the Committee or, 

§ 71-7001 Judiciary. The Bill was adopted on first and 

second readings on February 13, 1990, and 

For legislative history of D.C Law 8-34, see Febru 2 7, 1990, respectively. Signed by the 

Historical and Statutory Notes following Mayor on March 15, 1990, it was assigned Act 

§ 21-2002. No g_j76 an d transmitted to both Houses of 

Law 8-63, the "Guardianship and Protective Congress for its review. 
Proceedings Amendment Temporary Act of 

1989," was introduced in Council and assigned Uniform Law 

Bill No. 8-397. The Bill was adopted on first This section is based upon § 2-306 of the 

and second readings on September 26, 1989, Uniform Guardianship and Protective Proceed- 

and October 10, 1989, respectively. Signed by ings Act (1982 Act). See 8A Uniform Laws 

the Mayor on October 27, 1989, it was assigned Annotated, Master Edition, or ULA Database on 

Act No. 8-98 and transmitted to both Houses of WESTLAW. 

Library References 

Key Numbers 

Mental Health <S»1 37. 

Westlaw Key Number Search: 257Akl37. 

§ 21-2055, Permissible court orders. 

(a) The court shall exercise the authority conferred in this subchapter to 
encourage the development of maximum self-reliance and independence of a 
protected individual and make protective orders only to the extent necessitated 
by the protected individual's mental and adaptive limitations and other condi- 
tions warranting the procedure. 

(b) The court has the following powers that may be exercised directly or 
through a conservator with respect to the estate and business affairs of a 
protected individual: 

(1) While a petition for appointment of a conservator or other protective 
order is pending and after preliminary hearing and without notice to others, 
the court may preserve and apply the property of the individual to be 
protected as may be required for the support of the individual or dependents 
of the individual. 

(2) After hearing and upon determining that a basis for an appointment or 
other protective order exists with respect to an individual, the court, for the 
benefit of the individual and members of the individual's immediate family, 
has all the powers over the estate and business affairs that the individual 
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could exercise if present and not incapacitated, except the power to make a 
will. Those powers include, but are not limited to: 

(A) Power to obtain medical records for purposes of application for 
governmental entitlements or private benefits; 

(B) Power to make gifts; 

(C) Power to convey or release contingent and expectant interests in 
property, including marital property rights and any right of survivorship 
incident to a joint tenancy or tenancy by the entirety; 

(D) Power to exercise or release powers held by the protected individual 
as trustee, personal representative, custodian for a minor, conservator, or 
donee of a power of appointment; 

(E) Power to enter into contracts; 

(F) Power to create revocable or irrevocable trusts of property of the 
estate that may extend beyond the incapacity or life of the protected 
individual; 

(G) Power to exercise options of the protected individual to purchase 
securities or other property; 

(H) Power to exercise rights to elect options and change beneficiaries 
under insurance and annuity policies and to surrender the policies for their 
cash value; and 

(I) Power to exercise any right to an elective share in the estate of the 
individual's deceased spouse and to renounce or disclaim any interest by 
testate or intestate succession or by inter vivos transfer. 

(c) The court may exercise or direct the exercise of the following powers only 
if satisfied, after notice and hearing, that it is in the best interest of the 
protected individual and that the individual either is incapable of consenting or 
has consented to the proposed exercise of power: 

(1) To exercise or release powers of appointment of which the protected 
individual is donee; 

(2) To renounce or disclaim interests; 

(3) To make gifts in trust or otherwise exceeding 20% of any year's income 
of the estate; and 

(4) To change beneficiaries under insurance and annuity policies. 
(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications ings Act (1982 Act). See 8A Uniform Laws 

1981 Ed., § 21-2055. Annotated, Master Edition, or ULA Database on 

¥T . r T WESTLAW. 

Uniform Law 

This section is based upon § 2-307 of the 

Uniform Guardianship and Protective Proceed - 

Library References 
Key Numbers 

Mental Health €^258. 

Westlaw Key Number Search: 257Ak258. 

417 



§21-2055 FIDUCIARY RELATIONS AND THE MENTALLY ILL 

Notes of Decisions 

Accounts and accounting 1 Only where there is clear indication of the 

Election for ward 2 incompetent spouse's actual wishes, not simply 

conjecture as to what one in his or her situation 

. . j , . might generally do, should court take the wishes 

1 . Accounts and accounting „ » ? J . . , . , 
TT , ii--- /u\/~>\ r ,u- +■ +u or the incompetent surviving spouse into consid- 
Under subdivision (b)(2) ol this section, the * . . f J, ^ , 

right to waive the filing of an account by an fation in determining whether conservators 

incapacitated heir or legatee to an interest in an decision to elect against the will is m the surviv- 

estate is within the power reserved to the court m S spouse's best interest. D.C.Code 1981, 

Estate of Charuhas, 121 WLR 147 (Super. Ct. § 19-113. Spencer v. Williams, 1990, 569 A.2d 

1993). 1194. Mental Health <£=> 236 

_. . r _. Trial court properly ratified conservator's 

2. Election lor ward , . r ■ «. , ^ < i • < 

, . . , election tor incompetent spouse to take against 
In determining whether to approve conserva- ,, .„ , ,£ . , ,. ,, A . , 
! . c ■ . • • the will where that election resulted in her 
tors election tor incompetent surviving spouse . . t , ..,»„». A . , , 
to take against the will, the best interests of the takm § approximately $160,000 outright, where- 
incompetent will, in most, instances be met by f the wlU provided her with approximately 
electing the option which provides the surviving $200,000 in trust, with the remainder to go to 
spouse with the greatest monetary value. beneficiaries named by the husband in his will. 
D.C.Code 1981, § 19-113. Spencer v. D.C.Code 1981, § 19-113. Spencer v. 
Williams, 1990, 569 A.2d 1194. Mental Health Williams, 1990, 569 A.2d 1194. Mental Health 
^236 ^236 

§ 21-2056. Protective arrangements and single transactions authorized. 

(a) If it is established in a proper proceeding that a basis exists as described 
in section 21-2051 for affecting the property and business affairs of an individ- 
ual, the court, without appointing a conservator, may authorize, direct, or ratify 
any transaction necessary or desirable to achieve any security, service, or care 
arrangement meeting the foreseeable needs of the protected individual. Protec- 
tive arrangements include payment, delivery, deposit, or retention of funds or 
property; sale, mortgage, lease, or other transfer of property; entry into an 
annuity contract, a contract for life care, a deposit contract, or a contract for 
training and education; or addition to or establishment of a suitable trust. 

(b) If it is established in a proper proceeding that a basis exists as described 
in section 21-2051 for affecting the property and business affairs of an individ- 
ual, the court, without appointing a conservator, may authorize, direct, or ratify 
any contract, trust, or other transaction relating to the protected individual's 
property and business affairs if the court determines that the transaction is in 
the best interest of the protected individual. 

(c) Before approving a protective arrangement or other transaction under 
this section, the court shall consider the interests of creditors and dependents of 
the protected individual and, in view of the incapacity, disappearance, or 
detention by a foreign power, whether the protected individual needs the 
continuing protection of a conservator. The court may appoint a special 
conservator to assist in the accomplishment of any protective arrangement or 
other transaction authorized under this section who shall have the authority 
conferred by the order and serve until discharged by order after report to the 
court of all matters done pursuant to the order of appointment. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2056. T his section is based upon § 2-308 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in g s Act 0982 Act). See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21—2057. Who may be appointed conservator; priorities. 

(a) The court may appoint a person or a corporation with general power to 
serve as trustee or conservator of the estate of a protected individual. The 
following are entitled to consideration for appointment in the order listed: 

(1) A conservator, guardian of property, or other like fiduciary appointed 
or recognized by an appropriate court of any other jurisdiction in which the 
protected individual resides, or a person nominated by the incapacitated 
individual in a durable power of attorney; 

(2) A person or corporation nominated by the protected individual; 

(3) The spouse of the protected individual; 

(4) An adult child of the protected individual; 

(5) A parent of the protected individual; 

(6) Any relative of the protected individual who has resided with the 
protected individual for more than 6 months before the filing of the petition; 
and 

(7) Any other person. 

(b) An individual listed in paragraph (1), (3), (4), (5), or (6) of subsection (a) 
of this section may designate in writing a substitute to serve instead and 
transfer the priority to the substitute. With respect to persons having equal 
priority, the court shall select the person it deems best qualified to serve. The 
court, acting in the best interest of the protected individual, may pass over a 
person having priority and appoint a person having a lower priority or no 
priority. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(u), 45 DCR 745.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed, § 21-2057. Tn i s section is based upon § 2-309 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in £ s Act ^ ]982 Act )" See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-2011. 
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Library References 
Key Numbers Encyclopedias 

Mental Health @=>1 16. C.J.S. Insane Persons §§ 123 to 125, 129. 

Westlaw Key Number Search: 257Akl 16. 

§ 21-2058. Bond. 

The court may require a conservator to furnish a bond conditioned upon 
faithful discharge of all duties of the trust according to law, with sureties as it 
shall specify. Unless otherwise directed, the bond must be in the amount of the 
aggregate capital value of the property of the estate in the conservator's control, 
plus 1 year's estimated income, and minus the value of securities deposited 
under arrangements requiring an order of the court for their removal and the 
value of any land that the fiduciary, by express limitation of power, lacks power 
to sell or convey without court authorization. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2058. T h is section is based upon § 2-310 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed - 

For legislative history of D.C. Law 6-204, see in S s Act ( 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§21-2001. WESTLAW. 

§ 2 1—2059, Effect of acceptance of appointment. 

By accepting appointment, a conservator submits personally to the jurisdic- 
tion of the court in any proceeding relating to the estate that may be instituted 
by any interested person. Notice of any proceeding shall be delivered to the 
conservator or mailed, by registered or certified mail, to the address as listed in 
the petition for appointment or as reported to the court and to the address as 
then known to the petitioner, except where the conservator resides in a foreign 
jurisdiction in which case notice shall be made to the court. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2059. This section is based upon § 2-312 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21—2060. Compensation and expenses. 

(a) As approved by order of the court, any visitor, attorney, examiner, 
conservator, special conservator, guardian ad litem, or guardian is entitled to 
compensation for services rendered either in a guardianship proceeding, pro- 
tective proceeding, or in connection with a guardianship or protective arrange- 
ment. Any guardian or conservator is entitled to reimbursement for room, 
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board, and clothing personally provided to the ward from the estate of the 
ward, but only as approved by order of the court. Compensation shall be paid 
from the estate of the ward or person or, if the estate of the ward or person will 
be depleted by payouts made under this subsection, from a fund established by 
the District. 

(p) There is established within the General Fund of the District of Columbia a 
separate account to be known as the "Guardianship Fund" ("Fund") and to be 
administered by the court. There is authorized to be appropriated funds 
necessary for the administration of this section. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; July 25, 1987, D.C. Law 7-17, 
§ 2(a), 34 DCR 3802.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-2060. 



Legislative History of Laws 

For legislative history of D.C. Law 6-204, see 
Historical and Statutory Notes following 
§ 21-2001. 

Law 7-17, the "District of Columbia Guard- 
ianship and Protective Proceedings Amendment 
Act of 1987," was introduced in Council and 
assigned Bill No. 7-199, which was referred to 
the Committee on the Judiciary. The Bill was 
adopted on first and second readings on May 5, 
1987, and May 19, 1987, respectively. Signed by 
the Mayor on June 1, 1987, it was assigned Act 
No. 7-31 and transmitted to both Houses of 
Congress for its review. 



Miscellaneous Notes 

Appropriations approved: Public Law 
104-194, 110 Stat. 2358, the District of Colum- 
bia Appropriations Act, 1997, provided that 
funds appropriated for expenses under 
§ 21-2060, for fiscal year ending September 30, 
1997, shall be available for obligations incurred 
under that Act in each fiscal year since incep- 
tion in fiscal year 1989. 

Uniform Law 

This section is based upon § 2-313 of the 
Uniform Guardianship and Protective Proceed- 
ings Act (1982 Act). See 8A Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Attorney misappropriation and failure to ac- 
count 6 
Construction and application 1 
Guardian ad litem payments 3 
Payment from fund 2 
Rate of payment 4 
Travel expenses 5 



Notes of Decisions 



1 . Construction and application 

Application of this section depends on the 
definition of the word "depleted" in subsection 
(a), which would be to "exhaust" or "empty." 
In re Mitchell, 121 WLR 541 (Super. Ct. 1993). 

The Guardianship Fund will not be used as a 
revolving fund for the convenience of an attor- 
ney seeking payment for services. In re Mitchell, 
121 WLR 541 (Super. Ct. 1993). 

2. Payment from fund 

This section does not permit payment from 
the Guardianship Fund by the taxpayers for 
legal services unless the subject's estate would 
be exhausted or emptied by payment from his 



or her estate. In re Mitchell, 121 WLR 541 
(Super. Ct. 1993). 

Where an attorney is owed money for his or 
her legal services, where the subject's estate is 
not liquid and cash-poor, and where the attor- 
ney desires payment from the Guardianship 
Fund, the court will examine the current nature 
of the subject's estate and determine if the sub- 
ject's assets will be depleted, and will then make 
decisions regarding appropriate disbursement 
from the Fund under the current facts known to 
it. In re Mitchell, 121 WLR 541 (Super. Ct. 
1993). 

If the estate consists of some unsold real 
property, the court cannot find that the estate is 
bereft of all assets such as to justify payment 
from the Guardianship Fund, in which case the 
real property will have to be sold for the attor- 
ney to be paid, unless the subject is living on the 
real property. In re Mitchell, 121 WLR 541 
(Super. Ct. 1993). 

The court, when examining requests for 
Guardianship Fund payments, will ignore a bur- 
ial fund if it is within the maximum amount 
allowable under the District of Columbia and 
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federal public assistance regulations. In re 
Mitchell, 121 WLR541 (Super. Ct. 1993). 

3. Guardian ad litem payments 

Where the case was disposed of without the 
imposition of sometimes burdensome ongoing 
court supervision primarily through the efforts 
of the guardian ad litem, the court ordered 
payment to the guardian ad litem. In re E.R., 
122 WLR 501 (Super. Ct. 1994). 

4. Rate of payment 

Under the unusual circumstance of requiring 
the fee to be paid by an unwilling subject in an 
intervention proceeding, where the petition was 
not granted, a rate of $175 per hour was im- 
posed. In re E.R., 122 WLR 501 (Super. Ct. 
1994). 

The maximum hour rounding that should be 
permitted, and which the vast majority of attor- 
neys practice, is to a tenth of an hour. In re 
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Estate of Torchiana, 121 WLR 2477 (Super. Ct. 
1993). 

5. Travel expenses 

Conservator's claims for travel time to and 
from her home and for parking fees at the 
courthouse were disallowed. In re Allen, 120 
WLR 2721 (Super. Ct. 1992). 

6. Attorney misappropriation and failure to 

account 

Fact that attorney, in her capacity as conser- 
vator of estate, repeatedly took fees and com- 
missions from estate funds prior to receiving 
court approval constituted "misappropriation," 
though court eventually approved such prema- 
ture payments; court did not ratify attorney's 
actions. D.C.Code 1981, § 21-2060; Probate 
Rule 308. In re Utley, 1997, 698 A.2d 446. 
Attorney And Client <&=> 44(2) 



§ 2 1-206 1. Death, resignation, or removal of conservator. 

The court may remove a conservator for good cause, upon notice and 
hearing, or accept the resignation of a conservator. Upon the conservator's 
death, resignation, or removal, the court may appoint another conservator. A 
conservator so appointed succeeds to the title and powers of the predecessor. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 



Prior Codifications 

1981 Ed., § 21-2061. 



Historical and Statutory Notes 
Uniform Law 



Legislative History of Laws 

For legislative history of D.C. Law 6-204, see 
Historical and Statutory Notes following 
§ 21-2001. 



This section is based upon § 2-314 of the 
Uniform Guardianship and Protective Proceed- 
ings Act (1982 Act). See 8A Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Notes of Decisions 



In general 1 



1 . In general 

Provisions of Guardianship, Protective Pro- 
ceedings, and Durable Power of Attorney Act 
manifest legislative intent to confer upon trial 
court considerable discretion in deciding wheth- 
er guardian should be removed or a conservator 
replaced. D.C.Code 1981, §§ 21-2001 to 



21-2085. In re Langon, 1995, 663 A.2d 1248. 
Guardian And Ward e^ 25 

Denial of petition to remove guardians and 
conservator was not an abuse of discretion 
where detailed interviews of ward showed ward 
wanted to remain in guardian's home and per- 
son seeking to change guardians produced 
merely hearsay and speculation. In re Langon, 
1995, 663 A.2d 1248. Guardian And Ward e^ 
25 



§ 21— 2062o Petitions for orders subsequent to appointment. 

(a) Any person interested in the welfare of an individual for whom a conser- 
vator has been appointed may petition the court for an order: 

(1) Requiring bond, additional bond, or reducing bond; 

(2) Requiring a special accounting for the administration of the trust; 
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(3) Directing distribution; 

(4) Removing the conservator and appointing a temporary or successor 
conservator; or 

(5) Granting other appropriate relief. 

(b) A conservator may petition the court for instructions concerning fiduciary 
responsibility. 

(c) Upon notice and hearing, the court may give appropriate instructions or 
make any appropriate order. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2062. T | lis sec tion is based upon § 2-315 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21—2063. General duty of conservator. 

A conservator, in relation to powers conferred by this subchapter, or implicit 
in the title acquired by virtue of the proceeding, shall act as a fiduciary and 
observe the standards of care applicable to trustees. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2063. This section is based upon § 2-316 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in £ s Act < 1982 Act ^ See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§21-2001. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

MentalHealthe=>216. C.J.S. Insane Persons §§ 167 to 168, 177 to 

Westlaw Key Number Search: 257Ak216. 178. 

Notes of Decisions 

Liabilities of conservator 1 failure of conservator to file tax returns for 

estate. D.C.Code 1981, §§ 21-2063, 

1. Liabilities of conservator 2 l-2070(c)(l 7), 47-1805.2(2). In re Estate of 

Conservator was personally liable for penal- Elkins ' 1995 ' 692 A ' 2d 91 °- Me » ta] Health ^ 

ties or interest charges that accrued due to 2 *' 

§ 21-2064. Inventory and records. 

Within 60 days after appointment, each conservator shall prepare and file 
with the court a complete inventory of the estate subject to the conservatorship 
together with an oath or affirmation that the inventory is believed to be 
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complete and accurate as far as information permits. The conservator shall 
provide a copy to the protected individual unless disappeared, detained by a 
foreign power, or held hostage by someone other than a foreign power. A copy 
also shall be provided to any guardian. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2064. This section is based upon § 2-317 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Mental Health ®=»219. C.J.S. Insane Persons § 180. 

Westlaw Key Number Search: 257Ak219. 

§ 21-2065. Accounts. 

(a) Each conservator shall account to the court for administration of the trust 
upon resignation or removal, at least annually on the anniversary date of 
appointment, and at other times as the court may direct. On termination of the 
protected individual's incapacity, a conservator shall account to the court, to 
the formerly protected individual, or the successors of that individual. Subject 
to appeal or vacation within the time permitted, an order after notice and 
hearing allowing an intermediate account of a conservator adjudicates liabili- 
ties concerning the matters considered in connection with the order, and an 
order, following notice and hearing, allowing a final account adjudicates all 
previously unsettled liabilities of the conservator to the protected individual or 
the protected individual's successors relating to the conservatorship. In con- 
nection with any account, the court may require a conservator to submit to a 
physical check of the estate to be made in any manner the court specifies. 

(b) Upon appointment, a conservator shall develop an individual conserva- 
torship plan together with the guardian and to the maximum extent possible, 
the incapacitated individual The plan shall specify: 

(1) The services that are necessary to manage the financial resources 
designated by the order of the court; 

(2) The means through which those services will be provided; 

(3) The manner in which the incapacitated individual, guardian, conserva- 
tor, or any other individual who has been appointed to serve in that capacity 
will exercise and share their decision-making authority; 

(4) The policies and procedures governing the expenditure of funds; and 

(5) Other items that will assist in the management of the designated 
financial resources and in fulfilling the needs of the incapacitated individual, 
the terms of the court's order, and the duties of the conservator. 
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(c) The individual conservatorship plan shall be submitted to the court not 
more than 60 days after the conservator has been appointed, together with a 
complete inventory of the designated financial resources. The inventory shall 
include an oath or affirmation that, to the best of the conservator's knowledge, 
it is complete and accurate. 

(d) A conservator shall submit a report to the court: 

(1) At least annually; 

(2) When the court orders additional reports to be filed; 

(3) When there is a significant change in the capacity of the incapacitated 
individual to manage his or her financial resources; 

(4) When the conservator resigns or is removed; and 

(5) When the conservatorship is terminated. 

(e) The court shall require that a copy of the individual conservatorship plan 
and a copy of the inventory be sent to: 

(1) The incapacitated individual; 

(2) The attorney of record for each party; 

(3) The individual most closely related to the subject of the intervention 
proceeding by blood or marriage unless that individual's name or where- 
abouts is unknown and cannot be reasonably ascertained; 

(4) The individual or facility, if any, having custody of the subject of the 
intervention proceeding; 

(5) The individual, if any, proposed for appointment by a will as a guard- 
ian; and 

(6) The individual, if any, appointed or proposed for appointment as 
guardian ad litem. 

(f) The conservator shall be responsible for sending the required copies 
delineated in subsection (e) of this section and shall bear the cost of the 
mailings. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2065. T hi s section is based upon § 2-318 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 

Key Numbers Encyclopedias 

Mental Health <£=>292. c j s i nsa ne Persons §§ 183 to 184. 

Westlaw Key Number Search: 257Ak292. 
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Notes of Decisions 

Liability of conservator 1 personal bank account but not accounted for, 

despite conservator's contention that disputed 

withdrawals were made by nursing home. 
1. Liability of conservator D.C.Code 198.1, § 21-2065. In re Estate of 

Conservator was liable for approximately Elkins, 1995, 692 A. 2d 910. Mental Health ©^ 
$300 which had been withdrawn from ward's 238 

§ 21—2066. Conservators; title by appointment. 

(a) The appointment of a conservator vests in the conservator title as trustee 
to all property of the protected individual presently held or after acquired, or to 
the part of the property specified in the order, including title to any property 
held for the protected individual by custodians or attorneys-in-fact. An order 
specifying that only a part of the property of the protected individual vests in 
the conservator creates a limited conservatorship. 

(b) Except as otherwise provided in this chapter, the interest of the protected 
individual in property vested in a conservator by this section is not transferable 
or assignable by the protected individual. An attempted transfer or assignment 
by the protected individual, though ineffective to affect property rights, may 
generate a claim for restitution or damages. 

(c) Neither property vested in a conservator by this section nor the interest of 
the protected person in that property is subject to levy, garnishment, or similar 
process, except as provided in an order issued in a protective proceeding. 

(d) A claimant whose claim has not been paid may petition the court for a 
determination of the claim at any time before the claim is barred by the 
applicable statute of limitations and, upon due proof, may procure an order for 
the claim's allowance, payment, or security from the estate. If a proceeding is 
pending against a protected person at the time of the appointment of a 
conservator or is initiated against the protected person after the appointment, 
the moving party shall give notice to the conservator whenever the proceeding 
may result in a claim against the estate. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2066. T hi s section is based upon § 2-319 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed - 

For legislative history of D.C. Law 6-204, see in £ s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 
Key Numbers Encyclopedias 

Mental Health ©-220. cxs Insane Persons § 167. 

Westlaw Key Number Search: 257Ak220. 

§ 21-2067, Recording of conservator's letters. 

(a) Letters of conservatorship are evidence of the transfer of all assets, or the 
part of assets specified in the letters, of a protected individual to the conserva- 
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tor. An order terminating a conservatorship is evidence of the transfer of all 
assets subjected to the conservatorship from the conservator to the protected 
individual or to the personal representative of the individual. 

(b) Letters of conservatorship and orders terminating conservatorships shall 
be filed or recorded in the Office of the Recorder of Deeds to give record notice 
of title as between the conservator and the protected individual. 

(c) Letters of conservatorship shall be filed or recorded by the conservator 
and the conservator shall bear the costs of the filings. If the estate would be 
depleted by the payment of filing fees, the Recorder of Deeds may waive the 

fees. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2067. This section is based upon § 2-320 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative historv of D.C. Law 6-204, see in £ s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21—2068. Sale, encumbrance, or transaction involving conflict of interest; 
voidable; exceptions. 

Any sale or encumbrance to a conservator, the spouse, agent, attorney of a 
conservator, or any corporation, trust, or other organization in which the 
conservator has a substantial beneficial interest, or any other transaction 
involving the estate being administered by the conservator that is affected by a 
substantial conflict between fiduciary and personal interests is voidable, unless 
the transaction is approved by the court after a hearing as directed. Notice of 
the hearing shall be in the form and manner as prescribed in sections 21-2042 
(c) and 21-2031 (b) and shall be served on the following individuals: 

(1) The incapacitated individual; 

(2) The attorney of record for each party; 

(3) The individual most closely related to the subject of the intervention 
proceeding by blood or marriage, unless that individual's name or where- 
abouts is unknown and cannot be reasonably ascertained; 

(4) The individual or facility, if any, having custody of the subject of the 
intervention proceeding; 

(5) The individual, if any, proposed for appointment by will as a guardian; 
and 

(6) The individual, if any, appointed or proposed for appointment as 
guardian ad litem. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed.,§ 21-2068. This section is based upon § 2-321 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 

Key Numbers 

Mental Health <^=>258. 

Westlaw Key Number Search: 257Ak258. 

§ 21—2069, Persons dealing with conservators; protection. 

(a) A person who in good faith either assists or deals with a conservator for 
value in any transaction other than those requiring a court order as provided in 
section 21-2055(c) is protected as if the conservator properly exercised the 
power. The fact that a person knowingly deals with a conservator does not 
alone require the person to inquire into the existence of power or the propriety 
of its exercise, but restrictions on powers of conservators that are endorsed on 
letters as provided in section 21-2072 are effective as to third persons. A 
person is not bound to see the proper application of estate assets paid or 
delivered to a conservator. 

(b) The protection expressed in this section extends to any procedural irregu- 
larity or jurisdictional defect occurring in proceedings leading to the issuance 
of letters and is not a substitute for protection provided by comparable 
provisions of the law relating to commercial transactions or to simplifying 
transfers of securities by fiduciaries. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2069. T hi s sec tion is based upon § 2-322 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. ' WESTLAW. 

§ 21—2070. Powers of conservator in administration. 

(a) Subject to limitation provided in section 21-2072, a conservator has all of 
the powers conferred in this section and any additional powers conferred by 
the law of the District. 

(b) Without court authorization or confirmation, a conservator may invest 
and reinvest funds of the estate as would a trustee. 

(c) A conservator, acting reasonably in efforts to accomplish a purpose of the 
appointment, may act without court authorization or confirmation, to perform 
the following: 
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(1) Collect, hold, and retain assets of the estate including land in another 
jurisdiction, until judging that disposition of the assets should be made, and 
the assets may be retained even though they include an asset in which the 
conservator is personally interested; 

(2) Receive additions to the estate; 

(3) Continue or participate in the operation of any business or other 
enterprise; 

(4) Acquire an undivided interest in an estate asset in which the conserva- 
tor, in any fiduciary capacity, holds an undivided interest; 

(5) Invest and reinvest estate assets in accordance with subsection (b) of 
this section; 

(6) Deposit estate funds in a local or federally insured financial institution, 
including a financial institution operated by the conservator; 

(7) Acquire or dispose of an estate asset, including land in another jurisdic- 
tion, for cash or on credit, at public or private sale, and manage, develop, 
improve, exchange, partition, change the character of, or abandon an estate 
asset; 

(8) Make ordinary or extraordinary repairs or alterations in buildings or 
other structures, demolish any improvements, and raze existing or erect new 
party walls or buildings; 

(9) Subdivide, develop, or dedicate land to public use, make or obtain the 
vacation of plats and adjust boundaries, adjust differences in valuation or 
exchange, partition by giving or receiving considerations, and dedicate ease- 
ments to public use without consideration; 

(10) Enter, for any purpose, into a lease as lessor or lessee, with or without 
option to purchase or renew, for a term within or extending beyond the term 
of the conservatorship; 

(11) Enter into a lease or arrangement for exploration and removal of 
minerals or other natural resources or enter into a polling or agreement; 

(12) Grant an option involving disposition of an estate asset and take an 
option for the acquisition of any asset; 

(13) Vote a security, in person or by general or limited proxy; 

(14) Pay calls, assessments, and any other sums chargeable or accruing 
against or on account of securities; 

(15) Sell or exercise stock-subscription or conversion rights; 

(16) Consent, directly or through a committee or other agent, to the 
reorganization, consolidation, merger, dissolution, or liquidation of a corpo- 
ration or other business enterprise; 

(17) Insure the assets of the estate against damage or loss and the conser- 
vator against liability with respect to third persons; 

(18) Borrow money to be repaid from estate assets or otherwise, advance 
money for the protection of the estate or the protected individual and for all 
expenses, losses, and liabilities sustained in the administration of the estate or 
because of the holding or ownership of any estate assets, for which the 
conservator has a lien on the estate as against the protected individual for 
advances so made; 
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(19) Pay or contest any claim, settle a claim by or against the estate or the 
protected individual by compromise, arbitration, or otherwise, and release, in 
whole or part, any claim belonging to the estate to the extent the claim is 
uncollectible; 

(20) Pay taxes, assessments, compensation of the conservator, and other 
expenses incurred in the collection, care, administration, and protection of 
the estate; 

(21) Allocate items of income or expense to either estate income or 
principal, as provided by law, including creation of reserves out of income for 
depreciation, obsolescence, amortization, or for depletion in mineral or 
timber properties; 

(22) Pay any sum distributable to a protected individual or dependent of 
the protected individual by paying the sum to the distributee or by paying the 
sum for the use of the distributee to the guardian of the distributee, or, if 
none, to a relative or other person having custody of the distributee; 

(23) Employ persons, including attorneys, auditors, investment advisors, or 
agents to advise or assist in the performance of administrative duties, act 
upon their recommendation without independent investigation, and instead 
of acting personally, employ 1 or more agents to perform any act of adminis- 
tration, whether discretionary or not; 

(24) Prosecute or defend actions, claims, or proceedings in any jurisdiction 
for the protection of estate assets and for the protection of the conservator in 
the performance of fiduciary duties; and 

(25) Execute and deliver all instruments that will accomplish or facilitate 
the exercise of the powers vested in the conservator. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(v), 45 DCR 745.) 



Prior Codifications 

1981 Ed., § 21-2070. 



Historical and Statutory Notes 
Uniform Law 



Legislative History of Laws 

For legislative history of D.C. Law 6-204, see 
Historical and Statutory Notes following 
§ 21-2001. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§21-2011. 



This section is based upon § 2-323 of the 
Uniform Guardianship and Protective Proceed- 
ings Act (1982 Act). See 8A Uniform Laws 
Annotated, Master Edition, or ULA Database on 
WESTLAW. 



Notes of Decisions 



Construction and application 
Legal fees 2 
Settlement of claims 3 
Taxes 4 



1 . Construction and application 

Under subdivision (c)(19) of this section, the 
D.C. Superior Court has additional plenary 
powers of conservatorship which it could exer- 
cise on behalf of the subject of a guardianship 



proceeding over which it has jurisdiction. Estate 
of Charuhas, 121 WLR 147 (Super. Ct. 1993). 

2, Legal fees 

Paralegals are persons properly employed un- 
der the powers a conservator has in his or her 
administrative capacity; however, because 
paralegal fees are for legal or quasilegal ser- 
vices, they should generally be included in a 
petition for compensation, and may not be used 
as a means of supplanting a lawyer'soffice over- 
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head expenses. In re Johns, 120 WLR 2693 § 21-2070(c)(7, 19). In re Estate of Elkins, 

(Super. Ct. 1992). 1995, 692 A.2d 910. Mental Health e=> 235 

Fees totaling $7,952.90 for freelance parale- 
gals was not a reasonable expenditure, given the ^. faxes 

size of the estate, given the fact that the conser- Conservator was personally liable for penal- 

vator hired outside freelance paralegals when- ties or interest charges that accrued due to 

ever he chose, and where time records from failure of conservator to file tax returns for 

these paralegals revealed that considerable time estate. D.C.Code 1981, §§21-2063, 

was charged to the estate for performing what 21-2070(c)(17), 47-1805.2(2). In re Estate of 

was, in essence, social work, bookkeeping, and Elkins, 1995, 692 A. 2d 910. Mental Health ®=> 

secretarial duties. In re Johns, 120 WLR 2693 217 

(Super. Ct. 1992). Conservator generally is imposed with power 

and duty to file tax returns and to pay any taxes 

3. Settlement of claims owed on behalf of the estate, and is generally 

Conservator was authorized by statute to personally liable to estate for any penalties, in- 

abandon $800 worth of furniture and household terest, or additional tax that may accrue as a 

items to storage company to compromise stor- result of error. D.C.Code 1981, 

age bill charged to estate of nearly $1,900 and, §§ 21-2070(c)(17), 47-1805.2(2). In re Estate 

thus, conservator was not personally liable for of Elkins, 1995, 692 A. 2d 910. Mental Health 

value of abandoned property. D.C.Code 1981, <3^217 

§ 21—2071. Distributive duties and powers of conservator. 

A conservator may expend or distribute income or principal of the estate 
without court authorization or confirmation for the support, education, care, or 
benefit of the protected individual and dependents in accordance with the 
following principles: 

(1) The conservator shall consider recommendations relating to the appro- 
priate standard of support, education, and benefit of the protected individual 
or dependent made by the protected individual and a parent or guardian, if 
any. The conservator may not be surcharged for sums paid to persons 
furnishing support, education, or care to the protected individual or a 
dependent pursuant to the recommendations of a guardian of the protected 
individual unless the conservator knows that the guardian derives personal 
financial benefit from the recommendation, including relief from any person- 
al duty of support, or knows that the recommendations are clearly not in the 
best interest of the protected individual. 

(2) The conservator shall expend or distribute sums reasonably necessary 
for the support, education, care, or benefit of the protected individual and 
dependents with due regard to: 

(A) The size of the estate, the probable duration of the conservatorship, 
and the likelihood that the protected individual, at some future time, may 
be fully able to be wholly self-sufficient and able to manage business affairs 
and the estate; 

(B) The accustomed standard of living of the protected individual and 
dependents; and 

(C) Other funds or sources used for the support of the protected individ- 
ual. 

(3) The conservator may expend funds of the estate for the support of 
individuals legally dependent on the protected individual and others who are 
members of the protected individual's household who are unable to support 
themselves and who are in need of support. 
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(4) Funds expended under this section may be paid by the conservator to 
any person, including the protected individual, to reimburse for expenditures 
that the conservator might have made, or in advance for services to be 
rendered to the protected individual if it is reasonable to expect that the 
services will be performed and advance payments are customary or reason- 
ably necessary under the circumstances. 

(5) A conservator, in discharging the responsibilities conferred by court 
order and this section, shall implement the principles described in section 
21-2055(a). 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(w), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2071. Tnis section is based upon § 2-324 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative histotr of D.C Law 6-204, see in S s Act ( 1982 Act >- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

For legislative history of D.C. Law 12-81, see 
Historical and Statutory Notes following 
§ 21-2011. 

Library References 
Key Numbers Encyclopedias 

Mental Health ®=»231. C.J.S. Insane Persons § 176. 

Westlaw Key Number Search: 257Ak231. 

§ 2 1-2072, Enlargement or limitation of powers of conservator. 

Subject to the restrictions in section 21-2055(c), the court may confer on a 
conservator, at the time of appointment or later, in addition to the powers 
conferred by sections 21-2070 and 21-2071, any power that the court itself 
could exercise under section 21-2055(b)(2). The court, at the time of appoint- 
ment or later, may limit the powers of a conservator otherwise conferred by 
sections 21-2070 and 21-2071 or previously conferred by the court and may at 
any time remove or modify any limitations. If the court limits any power 
conferred on the conservator by section 21-2070 or section 21-2071, or 
specifies, as provided in section 21-2066(a), that title to some but not all assets 
of the protected individual vest in the conservator, the limitation or specifica- 
tion of assets subject to the conservatorship shall be endorsed upon the letters 
of appointment. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2072. F° r legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 
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Uniform Law ings Act (1982 Act). See 8A Uniform Laws 

This section is based upon § 2-325 of the Annotated, Master Edition, or ULA Database on 
Uniform Guardianship and Protective Proceed- WESTLAW. 

§ 21—2073. Preservation of estate plan; right to examine. 

In investing the estate, selecting assets of the estate for distribution under 
section 21-2071, and utilizing powers of revocation or withdrawal available for 
the support of the protected individual and exercisable by the conservator or 
the court, the conservator and the court shall take into account any estate plan 
of the protected individual known to them, including a will, any revocable trust 
of which the individual is settlor, and any contract, transfer, or joint ownership 
arrangement originated by the protected individual with provisions for payment 
or transfer of benefits or interests at the individual's death to another. The 
conservator may examine the will of the protected individual. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2073. This section is based upon § 2-326 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in % s Act < 1982 Act >' See 8A Uniform Laws 

Historical and Statutorv Notes following Annotated, Master Edition, or ULA Database on 

§21-2001. " WESTLAW. 

§ 21—2074. Personal liability of conservator. 

(a) Even if otherwise provided for in the contract, a conservator is not 
personally liable on a contract properly entered into in a fiduciary capacity in 
the course of administration or distribution of the estate unless the conservator 
fails to reveal the representative capacity and identify the estate in the contract. 

(b) The conservator is personally liable for obligations arising from owner- 
ship or control of property of the estate or for torts committed in the course of 
administration of the estate only if personally at fault. 

(c) Claims based on (1) contracts entered into by a conservator in a fiduciary 
capacity, (2) obligations arising from ownership or control of the estate, or (3) 
torts committed in the course of administration of the estate, may be asserted 
against the estate by proceeding against the conservator in a fiduciary capacity, 
whether or not the conservator is personally liable for the claim. 

(d) Any question of liability between the estate and the conservator personal- 
ly may be determined in a proceeding for accounting, surcharge, or indemnifi- 
cation, or other appropriate proceeding or action. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. ? § 21-2074. F° r legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 
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Uniform Law ings Act (1982 Act). See 8A Uniform Laws 

This section is based upon § 2-328 of the Annotated, Master Edition, or ULA Database on 
Uniform Guardianship and Protective Proceed- WESTLAW. 

§ 21-2075, Termination of proceedings. 

The protected individual, conservator, or any other interested person may 
petition the court to terminate the conservatorship. A protected individual 
seeking termination is entitled to the same rights and procedures as in an 
original proceeding for a protective order. The court, upon determining after 
notice and hearing that the incapacity of the protected individual or the need 
for the protective arrangement has ceased, shall terminate the conservatorship. 
Upon termination, title to assets of the estate passes to the formerly protected 
individual or to successors. The order of termination shall provide for ex- 
penses of administration and direct the conservator to execute appropriate 
instruments to evidence the transfer. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2075. This section is based upon § 2-329 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in £ s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

§ 21—2076. Payment of debt and delivery of property to foreign conservator 
without local proceedings. 

(a) Any person indebted to a protected individual or having possession of 
property or of an instrument evidencing a debt, stock, or chose in action 
belonging to a protected individual may pay or deliver it to a conservator, 
guardian of the estate, or other fiduciary appointed by a court of the state of 
residence of the protected individual upon being presented with proof of 
appointment and an affidavit made by or on behalf of the fiduciary stating: 

(1) That no protective proceeding relating to the protected individual is 
pending in the District; and 

(2) That the foreign fiduciary is entitled to payment or to receive delivery. 

(b) If the person to whom the affidavit is presented is not aware of any 
protective proceeding pending in the District, payment or delivery in response 
to the demand and affidavit discharges the debtor or possessor. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632; Mar. 24, 1998, D.C. Law 12-81, 
§ 14(x), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2076. F° r legislative history of D.C. Law 6-204, see 

Historical and Statutory Notes following 
§ 21-2001. 
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For legislative history of D.C. Law 12-81, see ings Act (1982 Act). See 8A Uniform Laws 
Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 
§ 21-2011. WESTLAW. 

Uniform Law 

This section is based upon § 2-330 of the 
Uniform Guardianship and Protective Proceed- 

§ 21—2077. Foreign conservator; proof of authority; bond; powers. 

If a conservator has not been appointed in the District and no petition in a 
protective proceeding is pending in the District, a conservator appointed in the 
state in which the protected individual resides may file with the court authenti- 
cated copies of letters of appointment and copies of any bond. The domiciliary 
foreign conservator may then exercise, as to assets in the District, all powers of 
a conservator appointed in the District and may maintain actions and proceed- 
ings in the District subject to any conditions imposed upon nonresident parties 
generally. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2077. This sec tion is based upon § 2-331 of the 

Legislative History of Laws Uniform Guardianship and Protective Proceed- 

For legislative history of D.C. Law 6-204, see in S s Act < 1982 Act )- See 8A Uniform Laws 

Historical and Statutory Notes following Annotated, Master Edition, or ULA Database on 

§ 21-2001. WESTLAW. 

Library References 

Key Numbers 

Mental Health ^194. 

Westlaw Key Number Search: 257Akl94. 



Subchapter VII. Durable Power of Attorney. 

Uniform Durable Power of Attorney Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8A. 

Jurisdiction Statutory Citation 

Alabama Code 1975, § 26-1-2. 

Arizona A.R.S. §§ 14-5501 to 14-5503. 

California West's Ann. Cai.Prob. Code, §§ 4124 to 4128, 4206, 4304, 4305. 

Colorado . West's C.R.S.A. §§ 15-14-501, 15-14-502. 

Delaware 12 Del.C. §§ 4901 to 4905. 

District of Columbia D.C. Code 2001, §§ 21-2081 to 21-2085. 

Hawaii HRS §§ 551D-1 to 551D-7. 

Idaho. I.C. §§ 15-5-501 to 15-5-507. 

Kansas K.S.A. 58-610 to 58-617. 

Kentucky KRS 386.093 

Maine 18-A M.R.S.A. §§ 5-501 to 5-506. 
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Jurisdiction Statutory Citation __„__ 

Massachusetts M.G.L.A. c. 201B, §§ 1 to 7. 

Michigan M.C.L.A. §§ 700.495, 700.497. 

Minnesota M.S. A. §§ 523.07 to 523.08. 

Mississippi . Code 1972, §§ 87-3-101 to 87-3-113. 

Missouri V.A.M.S. §§ 404.700 to 404.735. 

Montana MCA 72-5-501, 72-5-502. 

Nebraska R.R.S.1943, §§ 30-2664 to 30-2672. 

New Mexico NMSA 1978, §§ 45-5-501 to 45-5-505. 

North Dakota NDCC 30.1-30-01 to 30.1-30-06. 

Oklahoma 58 Okl.St.Ann. §§ 1071 to 1077. 

Pennsylvania 20 Pa.C.S.A. §§ 5604 to 5606. 

South Carolina Code 1976, §§ 62-5-501 to 62-5-505. 

Tennessee West's Tenn.Code, §§ 34-6-101 to 34-6-109. 

Texas V.A.T.S. Probate Code, §§ 481 to 506. 

Utah U.C.A.1953, 75-5-501, 75-5-502. 

Virgin Islands 15 V.I.C. §§ 1261 to 1267. 

West Virginia Code 39-4-1 to 39-4-7. 

Wisconsin W.S.A. 243.07 

§ 2 1-208 1. Definition. 

A durable power of attorney is a power of attorney by which a principal 
designates, in writing, another as his or her attorney in fact and the writing 
contains the words "This power of attorney shall not be affected by subsequent 
disability or incapacity of the principal, or lapse of time", or "This power of 
attorney shall become effective upon the disability or incapacity of the princi- 
pal", or similar words showing the intent of the principal that the authority 
conferred shall be exercisable notwithstanding the principal's subsequent dis- 
ability or incapacity and, unless it states a time of termination, notwithstanding 
the lapse of time since the execution of the instrument. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 21-2081. x n j s section is based upon § 1 of the Uniform 

Legislative History of Laws Durable Power of Attorney Act. See 8A Uni- 

For legislative history of D.C. Law 6-204, see form Laws Annotated, Master Edition, or ULA 

Historical and Statutory Notes following Database on WESTLAW. 
§ 21-2001. 

Cross References 

Durable power of attorney, sufficiency under uniform general power of attorney provisions, see 
§ 21-2102. 

Library References 

Treatises and Practice Aids 

C644 American Law Institute-American Bar 
Association 437. 

§ 21—2082. Durable power of attorney not affected by incapacity. 

All acts done by an attorney in fact pursuant to a durable power of attorney 
during any period of incapacity of the principal have the same effect and inure 
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to the benefit of and bind the principal and his successors in interest as if the 
principal were not incapacitated. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2082. This sec tion is based upon § 2 of the Uniform 

Legislative History of Laws Durable Power of Attorney Act. See 8A Uni- 

For legislative history of D.C. Law 6-204, see form Laws Annotated, Master Edition, or ULA 

Historical and Statutory Notes following Database on WESTLAW. 
§ 21-2001. 

§ 21—2083. Relation of attorney in fact to court-appointed fiduciary. 

(a) If, following execution of a durable power of attorney, a court of the 
principal's domicile appoints a conservator, guardian of the estate, or other 
fiduciary charged with the management of all of the principal's property or all 
of his or her property except specific exclusions, the attorney in fact is 
accountable to the fiduciary as well as to the principal. The fiduciary has the 
same power to revoke or amend the power of attorney that the principal would 
have had if he or she were not disabled or incapacitated. 

(b) A principal may nominate, by a durable power of attorney, the conserva- 
tor, guardian of his or her estate, or guardian of his or her person for 
consideration by the court if protective proceedings for the principal's person 
or estate are later commenced. The court shall make its appointment in 
accordance with the principal's most recent nomination in a durable power of 
attorney except for good cause or disqualification. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2083. This section is based upon § 3 of the Uniform 

Legislative History of Laws Durable Power of Attorney Act. See 8A Uni- 

For legislative history of D.C. Law 6-204, see form Laws Annotated, Master Edition, or ULA 

Historical and Statutory Notes following Database on WESTLAW. 
§ 21-2001. 

Library References 

Treatises and Practice Aids 

C644 American Law Institute-American Bar 
Association 437. 

§ 21-2084* Power of attorney not revoked until notice. 

(a) The death of a principal who has executed a power of attorney, durable 
or otherwise, does not revoke or terminate the agency as to the attorney in fact 
or other person, who, without actual knowledge of the death of the principal, 
acts in good faith under the power. Any action so taken, unless otherwise 
invalid or unenforceable, binds successors in interest of the principal. 

(b) The incapacity of a principal who has previously executed a written 
power of attorney that is not a durable power does not revoke or terminate the 
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agency as to the attorney in fact or other person, who, without actual knowl- 
edge of the disability or incapacity of the principal, acts in good faith under the 
power. Any action so taken, unless otherwise invalid or unenforceable, binds 
the principal and his successors in interest. 
(Feb. 28, 1987, D.C Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2084. T hj s sec tion is based upon § 4 of the Uniform 

Legislative History of Laws Durable Power of Attorney Act. See 8A Uni- 

For legislative history of D.C. Law 6-204, see form Laws A™otated, Master Edition, or ULA 

Historical and Statutory Notes following Database on WESTLAW. 
§ 21-2001, 

§ 21—2085. Proof of continuance of durable and other powers of attorney 
by affidavit. 

As to acts undertaken in good faith reliance thereon, an affidavit executed by 
the attorney in fact under a power of attorney, durable or otherwise, stating 
that he or she did not have, at the time of exercise of the power, actual 
knowledge of the termination of the power by revocation or of the principal's 
death or incapacity, is conclusive of the nonrevocation or nontermination of the 
power at that time. If the exercise of the power of attorney requires execution 
and delivery of any instrument that is recordable, the affidavit when authenti- 
cated for record is recordable in the same manner. This section does not affect 
any provision in a power of attorney for its termination by expiration of time or 
occurrence of an event other than express revocation or a change in the 
principal's capacity. 

(Feb. 28, 1987, D.C. Law 6-204, § 2(a), 34 DCR 632.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2085. This section is based upon § 5 of the Uniform 

Legislative History of Laws Durable Power of Attorney Act. See 8A Uni- 

For legislative history of D.C. Law 6-204, see form Laws Annotated, Master Edition, or ULA 

Historical and Statutory Notes following Database on WESTLAW. 
§ 21-2001. 



Subchapter VIII. Uniform Disclaimer of Property Interests. 
Uniform Disclaimer of Property Interests Act (1978 Act) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8A. 

Jurisdiction Statutory Citation 

Alabama Code 1975, §§ 43-8-290 to 43-8-298. 
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Jurisdiction Statutory Citation 

Alaska AS 13.12.801. 

Arizona A.R.S. § 14-2801. 

Colorado West's C.R.S.A. § 15-11-801. 

District of Columbia D.C.Code 2001, §§ 20-2091 to 20-2098. 

Hawaii HRS § 560:2-801. 

Illinois S.H.A. 755 ILCS 5/2-7. 

Maine . 18-A M.R.S.A. § 2-801. 

Maryland Code, Estates and Trusts, §§ 9-201 to 9-209. 

Mississippi Code 1972, §§ 89-21-1 to 89-21-17. 

Montana MCA 72-2-811. 

New Hampshire RSA 563-B:l to 563-B:9. 

New Mexico NMSA 1978, § 45-2-801. 

North Dakota NDCC 30.1-10-01. 

South Dakota SDCL 29A-2-801. 

Utah U.C.A. 1953, § 7-2-801. 

Vermont 14 V.S.A. §§ 1951 to 1959. 

West Virginia Code, 42-6-1 to 42-6-8. 

§ 21—2091, Right to disclaim interest in property. 

A person or the representative of an incapacitated or protected person to 
whom any interest in real or personal property ("property") devolves may 
disclaim the interest in property in whole or in part by delivering a written 
disclaimer pursuant to section 21-2092. The right to disclaim an interest in 
property shall exist notwithstanding any limitation on the interest of the 
disclaimant in the nature of a spendthrift provision or similar restriction. 

(Mar. 6, 1991, D.C. Law 8-204, § 2, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, 
§ 5(a), 42 DCR 1547.) 

Historical and Statutory Notes 

Prior Codifications Law 1 1-30, the "Technical Amendments Act 
1981 Ed. § 21-2091. °f 1995," was introduced in Council and as- 
signed Bill No. 1 1-58, which was referred to the 
Legislative History of Laws Committee of the Whole. The Bill was adopted 
n _ rt . , „_ . . r _ . . TT . on first and second readings on February 7, 
Law 8-204, the District of Columbia Uni- 1995j and March 7 1995j respective ] y . Signed 
form Disclaimer of Property Interests Act of by the Mayor on March llf 1995? jt was as _ 
1990, was introduced in Council and assigned signed Act No n _ 32 and transmitted to both 
Bill No. 8-84, which was referred to the Com- Houses of Congress for its review. D.C. Law 
mrttee on Human Services. The Bill was ) 1-30 became effective on July 25, 1995. 
adopted on first and second readings on No- 
vember 20, 1990, and December 4, 1990, re- Uniform Law 

spectively. Signed by the Mayor on December This section is based upon § 1 of the Uniform 

14, 1990, it was assigned Act No. 8-279 and Disclaimer of Property Interests Act. See 8A 

transmitted to both Houses of Congress for its Uniform Laws Annotated, Master Edition, or 

review. ULA Database on WESTLAW. 

§ 21-2092, Time of disclaimer; delivery. 

(a)(1) Except as provided in subsection (c) of this section, if an interest in 
property has devolved to a disclaimant under a testamentary instrument or by 
the laws of intestacy, the disclaimer shall be delivered: 

(A) As to a present interest in the real property, not later than 9 months 
after the death of the deceased owner or donee of a power of appointment; 
or 
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(B) As to a future interest, not later than 9 months after the event 
determining that the taker of interest in the property has become finally 
ascertained and the taker's interest is indefeasibly vested. 
(2)(A) The disclaimer shall be delivered in person or mailed by registered 
or certified mail to the: 

(i) Personal representative or other fiduciary of the decedent; 
(ii) Donee of a power of appointment; 

(iii) Holder of the legal title to which the interest relates; or 
(iv) Person entitled to the interest in the property in the event of 
disclaimer. 

(B) A copy of the disclaimer may be filed in the Superior Court of the 
District of Columbia. 

(b)(1) Except as provided in subsection (c) of this section, if the interest in 
property has devolved to the disclaimant under a nontestamentary instrument 
or contract, the disclaimer shall be delivered: 

(A) As to a present interest, not later than 9 months after the effective 
date of the nontestamentary instrument or contract; or 

(B) As to a future interest, not later than 9 months after the event 
determining that the taker of interest in property has become finally 
ascertained and the taker's interest indefeasibly vested. 

(2) If the person entitled to disclaim has no actual knowledge of the 
existence of the interest in property, the disclaimer shall be delivered not 
later than 9 months after he or she has actual knowledge of the existence of 
the interest in property. The effective date of a revocable instrument or 
contract shall be the date on which the maker ceases to have the power to 
revoke the revocable instrument or contract or the power to transfer to the 
maker or any other person the entire legal and equitable ownership of the 
interest. The disclaimer shall be delivered in person or mailed by registered 
or certified mail to the person who has legal title to or possession of the 
interest disclaimed. 

(c) To qualify as a qualified disclaimer, a transfer that creates an interest in a 
disclaimant that is made after December 31, 1976, and is subject to tax under 
Chapter 11, 12, or 13 of the Internal Revenue Code of 1954, as amended, shall: 

(1) Specifically state that the transfer is a qualified disclaimer; and 

(2) Be delivered no later than 9 months after the later of: 

(A) The date the transfer is made; or 

(B) The day on which the person who disclaims attains 21 years of age. 

(d) A surviving joint tenant or tenant by the entirety may disclaim as a 
separate interest any interest in property devolving to the tenant by right of 
survivorship. A surviving joint tenant or tenant by the entirety may disclaim 
the entire interest in any property or interest in property that is the subject of a 
joint tenancy or tenancy by the entirety devolving to the tenant, if the joint 
tenancy or tenancy by the entirety was created by an act of a deceased joint 
tenant or tenant by the entirety and the survivor did not join in the creation of 
the joint tenancy or tenancy by the entirety. 
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(e) If an interest in property is disclaimed, a copy of the disclaimer may be 
recorded in the office of the Recorder of Deeds. 
(Mar. 6, 1991, D.C. Law 8-204, § 3, 37 DCR 8439.) 

Historical and Statutory Notes 

Prior Codifications tory language of subsection (c), are codified as 

1981 Ed., § 21-2092. Chapters 11, 12, or 13 of the Internal Revenue 

Code of 1986, 26 U.S.C. § 2001 et seq., § 2501 
Legislative History of Laws et seq or § 2601 et seq 

For legislative history of D.C. Law 8-204, see 

Historical and Statutory Notes following Uniform Law 

This section is based upon § 2 of the Uniform 
References in Text Disclaimer of Property Interests Act. See 8A 

"Chapter 11, 12, or 13 of the Internal Reve- Uniform Laws Annotated, Master Edition, or 
nue Code of 1954," referred to in the introduc- ULA Database on WESTLAW. 

§ 21-2093* Form of disclaimer. 

The disclaimer shall describe the property or interest disclaimed, declare the 
disclaimer and extent of the disclaimer, and be signed by the disclaimant. 

(Mar. 6, 1991, D.C. Law 8-204, § 4, 37 DCR 8439.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 21-2093. Thjs section is based upon § 3 of the Uniform 

Legislative History of Laws Disclaimer of Property Interests Act. See 8A 

For legislative history of D.C. Law 8-204, see Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following UL A Database on WESTLAW. 
§ 21-2091. 

§ 21-2094. Effect of disclaimer. 

(a) If the interest in property devolved to a disclaimant under a testamentary 
instrument or the laws of intestacy, and the deceased owner or donee of a 
power of appointment has not provided for another disposition, the interest in 
property shall devolve as if the disclaimant had predeceased the decedent. If 
the disclaimant was designated to take under a power of appointment exercised 
by a testamentary instrument, the interest in property shall devolve as if the 
disclaimant had predeceased the donee of the power of appointment. If a 
future interest takes effect after the termination of the estate or interest 
disclaimed, it shall take effect as if the disclaimant had died before the event 
determining that the taker of the property or interest had become finally 
ascertained and the taker's interest is indefeasibly vested. For all purposes, a 
disclaimer shall relate back to the date of death of the decedent, the date of 
death of the donee of the power of appointment, or the determinative event. 

(b)(1) If an interest in property devolves to a disclaimant under a nontesta- 
mentary instrument or contract that does not provide for another disposition: 

(A) The interest in property shall devolve as if the disclaimant had died 
before the effective date of the instrument or contract; and 

(B) A future interest that takes effect in possession or enjoyment at or 
after the termination of the disclaimed interest shall take effect as if the 
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disclaimant had died before the event determining that the taker of the 
interest in property became finally ascertained and the taker's interest 
indefeasibly vested. 

(2) For all purposes, a disclaimer shall relate back to the effective date of 
the instrument or contract or the date of the determinative event. 

(c) The disclaimer or the written waiver of the right to disclaim shall be 
binding upon the disclaimant or person who waives the right to disclaim and 
any person who claims through or under the disclaimant. 

(Mar. 6, 1991, D.C. Law 8-204, § 5, 37 DCR 8439.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

198.1 Ed., § 21-2094. T hi s section is based upon § 4 of the Uniform 

Legislative History of Laws Disclaimer of Property Interests Act. See 8A 

For legislative history of D.C. Law 8-204, see Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following UL A Database on WESTLAW. 
§ 21-2091. 

§ 21-2095. Waiver and bar. 

The right to disclaim an interest in property is barred by: 

(1) An assignment, conveyance, encumbrance, pledge, or transfer of the 
interest in property; 

(2) A contract to assign, convey, encumber, pledge, or transfer the interest 
in property; 

(3) A written waiver of the right to disclaim; 

(4) An acceptance of the interest in property or a benefit of an interest in 
property; or 

(5) A judicial sale of the interest in property made before the disclaimer is 
effected. 

(Mar. 6, 1991, D.C. Law 8-204, § 6, 37 DCR 8439.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2095. Tn i s section is based upon § 5 of the Uniform 

Legislative History of Laws Disclaimer of Property Interests Act See 8A 

For legislative history of D.C. Law 8-204, see Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following UL A Database on WESTLAW. 
§ 21-2091. 

§ 21—2096. Remedy not exclusive. 

This subchapter shall not abridge the right of a person to waive, release, 
disclaim, or renounce an interest in property under any other statute. 

(Mar. 6, 1991, D.C. Law 8-204, § 7, 37 DCR 8439; July 25, 1995, D.C, Law 11-30, 
§ 5(b), 42 DCR 1547.) 
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§21-2098 



Prior Codifications 

1981 Ed., § 21-2096. 



Historical and Statutory Notes 
Uniform Law 



Legislative History of Laws 

For legislative history of D.C. Law 8-204, see 
Historical and Statutory Notes following 
§ 21-2091. 

For legislative history of D.C. Law 11-30, see 
Historical and Statutory Notes following 
§ 21-2091. 



This section is based upon § 6 of the Uniform 
Disclaimer of Property Interests Act. See 8A 
Uniform Laws Annotated, Master Edition, or 
ULA Database on WESTLAW. 



§ 21-2097. Application. 

An interest in property that exists on March 6, 1991 may be disclaimed 
within 9 months of March 6, 1991 if: 

(1) In the case of a present interest, the time for delivering a disclaimer 
under this subchapter has not expired; or 

(2) In the case of a future interest, the interest has not become indefeasibly 
vested or the taker finally ascertained. 

(Mar. 6, 1991, D.C. Law 8-204, § 8, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, 
§ 5(c), 42 DCR 1547.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-2097. 



Legislative History of Laws 

For legislative history of D.C. Law 8-204, see 
Historical and Statutory Notes following 
§ 21-2091. 

For legislative history of D.C. Law 1 1-30, see 
Historical and Statutory Notes following 
§ 21-2091. 



Uniform Law 

This section is based upon § 7 of the Uniform 
Disclaimer of Property Interests Act. See 8A 
Uniform Laws Annotated, Master Edition, or 
ULA Database on WESTLAW. 



§ 2 1-2098. Uniformity of application and construction. 

This subchapter shall be applied and construed to effectuate the general 
purpose to make uniform the law with respect to the subject of this subchapter 
among states that enact it. 

(Mar. 6, 1991, D.C. Law 8-204, § 9, 37 DCR 8439; July 25, 1995, D.C. Law 11-30, 
§ 5(d), 42 DCR 1547.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 21-2098. 



Legislative History of Laws 

For legislative history of D.C. Law 8-204, see 
Historical and Statutory Notes following 
§ 21-2091. 

For legislative history of D.C. Law 11-30, see 
Historical and Statutory Notes following 
§ 21-2091. 



Uniform Law 

This section is based upon § 8 of the Uniform 
Disclaimer of Property Interests Act. See 8A 
Uniform Laws Annotated, Master Edition, or 
ULA Database on WESTLAW. 
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Chapter 21 
Uniform General Power of Attorney. 

Section 

2 1 -2 101. Statutory form of power of attorney. 

2 1.-2 102. Durable power of attorney. 

21-2103. Construction of powers generally. 

2 1-2104. Construction of power relating to real property transactions. 

21—2 105. Construction of power relating to tangible personal property transactions. 

21-2106. Construction of power relating to stock and bond transactions. 

21-2107. Construction of power relating to commodity and option transactions. 

21-2108. Construction of power relating to banking and other financial institution 
transactions. 

21-2109. Construction of power relating to business operating transactions. 

21-2 1 10. Construction of power relating to insurance transactions. 

21-2111. Construction of power relating to estate, trust, and other beneficiary transac- 
tions. 

21-2 112. Construction of power relating to claims and litigation. 

21-2113. Construction of power relating to personal and family maintenance. 

21-2114. Construction of power relating to benefits from social security, medicare, 
medicaid, or other governmental programs, or military service. 

21-2115. Construction of power relating to retirement plan transactions. 

21-21 16. Construction of power relating to tax matters. 

21-2117. Existing interests; foreign interests. 

21-2118. Uniformity of application and construction. 

Uniform Statutory Form Power of Attorney Act 

Table of Jurisdictions Wherein Act Has Been Adopted. 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 8B. 

Jurisdiction Statutory Citation 

Arkansas A.C.A. §§ 28—68-401 to 28-68-419. 

California West's Ann.Cal.Prob. Code, §§ 4400 to 4465. 

Colorado West's C.R.S.A. §§ 15-1-1301 to 15-1-1320. 

District of Columbia D.C. Code 2001, §§ 21-2101 to 21-2118. 

Montana MCA 72-31-201 to 72-31-238. 

New Mexico . . NMSA 1978, §§ 45-5-601 to 45-5-617. 

Oklahoma 15 OkL St. Ann. §§ 1001 to 1020. 

Wisconsin W.S.A. 243.10. 

§ 21-2101. Statutory form of power of attorney. 

(a) The following statutory form of power of attorney is legally sufficient: 

STATUTORY POWER OF ATTORNEY 

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD 
AND SWEEPING. THEY ARE EXPLAINED IN THE UNIFORM STATUTORY 
FORM POWER OF ATTORNEY ACT OF 1998. IF YOU HAVE ANY QUES- 
TIONS ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. 
THIS DOCUMENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL 
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AND OTHER HEALTH-CARE DECISIONS FOR YOU. YOU MAY REVOKE 
THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO. 

I (insert your name and address) appoint (insert the name 

and address of the person appointed) as my agent (attorney-in-fact) to act for 
me in any lawful way with respect to the following initialed subjects: 

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN 
FRONT OF (N) AND IGNORE THE LINES IN FRONT OF THE OTHER 
POWERS. 

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOW- 
ING POWERS, INITIAL THE LINE IN FRONT OF EACH POWER YOU ARE 
GRANTING. 

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF 
IT. YOU MAY, BUT NEED NOT, CROSS OUT EACH POWER WITHHELD. 

INITIAL (A) Real property transactions, except transactions subject to 

D.C. Official Code § 42-101. 

(B) Tangible personal property transactions. 

(C) Stock and bond transactions. 

(D) Commodity and option transactions. 

(E) Banking and other financial institution transactions. 

(F) Business operating transactions. 

(G) Insurance and annuity transactions. 

(H) Estate, trust, and other beneficiary transactions. 

(I) Claims and litigation. 

(J) Personal and family maintenance. 

(K) Benefits from social security, medicare, medicaid, or other govern- 
mental programs, or military service. 

(L) Retirement plan transactions. 

(M) Tax matters. 

(N) ALL OF THE POWERS LISTED ABOVE. 

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE 
(N) . 

SPECIAL INSTRUCTIONS: ON THE FOLLOWING LINES YOU MAY 
GIVE SPECIAL 

INSTRUCTIONS LIMITING OR EXTENDING THE POWERS GRANTED 
TO YOUR AGENT: 



UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTOR- 
NEY IS EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS 
REVOKED. 

This power of attorney will continue to be effective even though I become 
disabled, incapacitated, or incompetent. 
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STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS 
POWER OF ATTORNEY TO CONTINUE IF YOU BECOME DISABLED, 
INCAPACITATED, OR INCOMPETENT. 

I agree that any third party who receives a copy of this document may act 
under it. Revocation of the power of attorney is not effective as to a third 
party until the third party learns of the revocation. I agree to indemnify the 
third party for any claims that arise against the third party because of 
reliance on this power of attorney. 

Signed this day of , 



(Your Signature) 



(Your Social Security Number) 
District of Columbia 

This document was acknowledged before me on (Date) by 

(name of principal) 



(Signature of notary public) 

(Seal) 

[My commission expires: ] 

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT 
ASSUMES THE FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF 
AN AGENT. 

(b) A statutory power of attorney is legally sufficient under this chapter if the 
wording of the form complies substantially with subsection (a) of this section, 
the form is properly completed, and the signature of the principal is acknowl- 
edged. 

(c) If the line in front of line (N) of the form under subsection (a) of this 
section is initialed, an initial on the line in front of any other power does not 
limit the powers granted by line (N). 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853; Apr. 12, 2000, D.C. Law 13-91, 
§ 143(b), 47 DCR 520.) 

Historical and Statutory Notes 

Prior Codifications ings on April 7, 1998, and May 5, 1998, respec- 

1981 Ed., § 21-2.101. tively. Signed by the Mayor on June 23, 1998, it 

„„ _ a . was assigned Act No. 12-359 and transmitted to 

Effect ot Amendments 

D.C. Law 13-91 val 

technical amendment. 



both Houses of Congress for its review. D.C. 
D.C. Law 13-91 validated a previously made Law 12 _ 147 became effective on September 18, 



1998. 

Legislative History of Laws Law 13-91, the "Technical Amendments Act 

Law 12-147, the "Uniform Statutory Form of 1999," was introduced in Council and as- 
Power of Attorney Act of 1998," was introduced signed Bill No. 13-435, which was referred to 
in Council and assigned Bill No. 12-157, which the Committee of the Whole. The Bill was 
was referred to the Committee on the Judiciary. adopted on first and second readings on No- 
The Bill was adopted on first and second read- vember 2, 1999, and December 7, 1999, respec- 
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lively. Signed by the Mayor on December 29, Uniform Law 

1999, it was assigned Act No. 13-234 and trans- This section is based upon § 1 of the Uniform 

mitted to both Houses of Congress for its re- Statutory Form Power of Attorney Act. See 8B 

view. D.C. Law 13-91 became effective on April Uniform Laws Annotated, Master Edition, or 

1 2, 2000. ULA Database on WESTLAW. 

§ 21—21 02 . Durable power of attorney. 

A power of attorney legally sufficient under this chapter is durable to the 
extent that durable powers are permitted by sections 21-2081 through 21-2085, 
or other law of the District of Columbia and the power of attorney contains 
language such as "This power of attorney will continue to be effective if I 
become disabled, incapacitated, or incompetent/' showing the intent of the 
principal that the power granted may be exercised notwithstanding later 
disability, incapacity, or incompetency. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853; Apr. 12, 2000, D.C. Law 13-91, 
§ 143, 47 DCR 520.) 

Historical and Statutory Notes 
Prior Codifications For Law 13-91, see notes following 



1981 Ed., § 21-2102. § 21-2101. 

Uniform Law 



Effect of Amendments 

D.C. Law 13-91 validated a previously made 
technical amendment. This section is based upon § 2 of the Uniform 

Statutory Form Power of Attorney Act. See 8B 
Legislative History of Laws Uniform Laws Annotated, Master Edition, or 

For legislative history of D.C Law 12-147, ULA Database on WESTLAW. 
see Historical and Statutory Notes following 
§ 21-2101. 

Cross References 

Durable power of attorney generally, see § 21-2101 et seq. 

§ 2 1 -2 1 03 . Construction of powers generally. 

By executing a statutory power of attorney with respect to a subject listed in 
section 2 1-2 101 (a), the principal, except as limited or extended by the principal 
in the power of attorney, empowers the agent, for that subject to: 

(1) Demand, receive, and obtain by litigation or otherwise, money or other 
thing of value to which the principal is, may become, or claims to be entitled; 
and conserve, invest, disburse, or use anything so received for the purposes 
intended; 

(2) Contract in any manner with any person, on terms agreeable to the 
agent, to accomplish a purpose of a transaction, and perform, rescind, 
reform, release, or modify the contract or another contract made by or on 
behalf of the principal; 

(3) Execute, acknowledge, seal, and deliver a revocation, lease, notice, 
check, release, or other instrument the agent considers desirable to accom- 
plish a purpose of a transaction; 

(4) Prosecute, defend, submit to arbitration, settle, and propose or accept a 
compromise with respect to a claim existing in favor of or against the 
principal or intervene in litigation relating to the claim; 
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(5) Seek on the principal's behalf the assistance of a court to carry out an 
act authorized by the power of attorney; 

(6) Engage, compensate, and discharge an attorney, accountant, expert 
witness, or other assistant; 

(7) Keep appropriate records of each transaction, including an accounting 
of receipts and disbursements; 

(8) Prepare, execute, and file a record, report, or other document the agent 
considers desirable to safeguard or promote the principal's interest under a 
statute or governmental regulation; 

(9) Reimburse the agent for expenditures properly made by the agent in 
exercising the powers granted by the power of attorney; and 

(10) In general, do any other lawful act with respect to the subject. 
(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Eel., § 21-2103. This section is based upon § 3 of the Uniform 

Legislative History of Laws Statutory Form Power of Attorney Act. See 8B 

For legislative history of D.C. Law 12-147, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2104, Construction of power relating to real property transactions. 

(a) In a statutory power of attorney, the language granting power with 
respect to real property transactions empowers the agent to: 

(1) Accept as a gift or as security for a loan, reject, demand, buy, lease, 
receive, or otherwise acquire, an interest in real property or a right incident 
to real property; 

(2) Subject to subsection (b) of this subsection, subdivide, apply for zoning, 
rezoning, or other governmental permits, plat or consent to platting, develop, 
grant options concerning, lease, or sublease of real property; 

(3) Release, assign, satisfy, and enforce by litigation or otherwise, a mort- 
gage, deed of trust, encumbrance, lien, or other claim to real property which 
exists or is asserted, except with respect to instruments subject to section 
42-101; and 

(4) Do any act of management or of conservation with respect to an 
interest in real property, or a right incident to real property, owned, or 
claimed to be owned, by the principal, including: 

(A) Insuring against a casualty, liability, or loss; 

(B) Obtaining or regaining possession, or protecting the interest or right, 
by litigation or otherwise; 

(C) Paying, compromising, or contesting taxes or assessments, or apply- 
ing for and receiving refunds in connection with them; and 

(D) Purchasing supplies, hiring assistance or labor, and making repairs 
or alterations in the real property; 
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(5) Use, develop, alter, replace, remove, erect, or install structures or other 
improvements upon real property in or incident to which the principal has, 
or claims to have, an interest or right; 

(6) Participate in a reorganization with respect to real property or a legal 
entity that owns an interest in or right incident to real property and receive 
and hold shares of stock or obligations received in a plan of reorganization, 
and act with respect to them, including: 

(A) Selling or otherwise disposing of them; 

(B) Exercising or selling an option, conversion, or similar right with 
respect to them; and 

(C) Voting them in person or by proxy; 

(7) Change the form of title of an interest in or right incident to real 
property; and 

(8) Dedicate to public use, with or without consideration, easements or 
other real property in which the principal has, or claims to have, an interest. 

(b) This chapter may not be construed to authorize the use of the statutory 
form power of attorney under this chapter for a transaction that is subject to 
the execution and recordation requirements of section 42-101. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853; Apr. 12, 2000, D.C. Law 13-91, 
§ 143, 47 DCR 520.) 

Historical and Statutory Notes 

Prior Codifications For Law 1 3-9 1 , see notes following 

1981 Ed., § 21-2104. § 21-2101. 



Effect of Amendments 



Uniform Law 



D.C. Law 13-91 validated a previously made 
technical amendment. This section is based upon § 1 of the Uniform 

Statutory Form Power of Attorney Act. See 8B 
Legislative History of Laws Uniform Laws Annotated, Master Edition, or 

For legislative history of D.C Law 12-147, ULA Database on WESTLAW. 
see Historical and Statutory Notes following 
§ 21-2101. 

§ 21—2105. Construction of power relating to tangible personal property 
transactions. 

In a statutory power of attorney the language granting power with respect to 
tangible personal property transactions empowers the agent to: 

(1) Accept as a gift or as security for a loan, reject, demand, buy, receive, 
or otherwise acquire ownership or possession of tangible personal property 
or an interest in tangible personal property; 

(2) Sell, exchange, convey with or without covenants, release, surrender, 
mortgage, encumber, pledge, hypothecate, create a security interest in, pawn, 
grant options concerning, lease, sublease to others, or otherwise dispose of 
tangible personal property or an interest in tangible personal property; 

(3) Release, assign, satisfy, or enforce by litigation or otherwise, a mort- 
gage, security interest, encumbrance, lien, or other claim on behalf of the 
principal with respect to tangible personal property or an interest in tangible 
personal property; and 
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(4) Do an act of management or conservation with respect to tangible 
personal property or an interest in tangible personal property on behalf of the 
principal, including: 

(A) Insuring against casualty, liability, or loss; 

(B) Obtaining or regaining possession, or protecting the property or 
interest, by litigation or otherwise; 

(C) Paying, compromising, or contesting taxes or assessments or apply- 
ing for and receiving refunds in connection with taxes or assessments; 

(D) Moving from place to place; 

(E) Storing for hire or on a gratuitous bailment; and 

(F) Using, altering, and making repairs or alterations. 
(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2105. This section is based upon § 5 of the Uniform 

Legislative History of Laws Statutory Form Power of Attorney Act. See 8B 

For legislative history of D.C. Law 12-147; Umfor ™ Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2106, Construction of power relating to stock and bond transactions. 

In a statutory power of attorney the language granting power with respect to 
stock and bond transactions empowers the agent to buy, sell, and exchange 
stocks, bonds, mutual funds, and all other types of securities and financial 
instruments, except commodity futures contracts, and call and put options on 
stocks and stock indexes, receive certificates, and other evidences of ownership 
with respect to securities, exercise voting rights with respect to securities in 
person or by proxy, enter into voting trusts, and consent to limitations on the 
right to vote. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2106. Tn j s section is based upon § 6 of the Uniform 

Legislative History of Laws Statutory Form Power of Attorney Act. See 8B 

For legislative history of D.C. Law 12-147, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2107, Construction of power relating to commodity and option trans- 
actions. 

In a statutory power of attorney the language granting power with respect to 
commodity and option transactions empowers the agent to buy, sell, exchange, 
assign, settle, and exercise commodity futures contracts and call and put 
options on stocks and stock indexes traded on a regulated option exchange, and 
establish, continue, modify, and terminate option accounts with a broker. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 21-2107. This section is based upon § 7 of the Uniform 

Legislative History of Laws Statutory Form Power of Attorney Act. See 8B 

For legislative history of D.C. Law 12-147, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on WESTLAW. 
§ 21-2101. 

§ 21—2108. Construction of power relating to banking and other financial 
institution transactions. 

In a statutory power of attorney the language granting power with respect to 
banking and other financial institution transactions empowers the agent to: 

(1) Continue, modify, and terminate an account or other banking arrange- 
ment made by or on behalf of the principal; 

(2) Establish, modify, and terminate an account or other banking arrange- 
ment with a bank, trust company, savings and loan association, credit union, 
thrift company, brokerage firm, or other financial institution selected by the 
agent; 

(3) Hire a safe deposit box or space in a vault; 

(4) Contract to procure other services available from a financial institution 
as the agent considers desirable; 

(5) Withdraw by check, order, or otherwise money or property of the 
principal deposited with or left in the custody of a financial institution; 

(6) Receive bank statements, vouchers, notices, and similar documents 
from a financial institution and act with respect to them; 

(7) Enter a safe deposit box or vault and withdraw or add to the contents; 

(8) Borrow money at an interest rate agreeable to the agent and pledge as 
security personal property of the principal necessary in order to borrow, pay, 
renew, or extend the time of payment of a debt of the principal; 

(9) Make, assign, draw, endorse, discount, guarantee, and negotiate prom- 
issory notes, checks, drafts, and other negotiable or nonnegotiable paper of 
the principal, or payable to the principal or the principal's order, receive the 
cash or other proceeds of those transactions, accept a draft drawn by a 
person upon the principal, and pay it when due; 

(10) Receive for the principal and act upon a sight draft, warehouse 
receipt, or other negotiable or nonnegotiable instrument; 

(11) Apply for and receive letters of credit, credit cards, and traveler's 
checks from a financial institution, and give an indemnity or other agreement 
in connection with letters of credit; and 

(12) Consent to an extension of the time of payment with respect to 
commercial paper or a financial transaction with a financial institution. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., §21-2108. This section is based upon § 8 of the Uniform 

Legislative History of Laws Statutory Form Power of Attorney Act. See 8B 

For legislative history of D.C. Law 12-147, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2109, Construction of power relating to business operating transac- 
tions. 

In a statutory power of attorney the language granting power with respect to 
business operating transactions empowers the agent to: 

(1) Operate, buy, sell, enlarge, reduce, and terminate a business interest; 

(2) To the extent that an agent is permitted by law to act for a principal 
and subject to the terms of the partnership agreement to: 

(A) Perform a duty or discharge a liability and exercise a right, power, 
privilege, or option that the principal has, may have, or claims to have, 
under a partnership agreement, whether or not the principal is a partner; 

(B) Enforce the terms of a partnership agreement by litigation or other- 
wise; and 

(C) Defend, submit to arbitration, settle, or compromise litigation to 
which the principal is a party because of membership in the partnership; 

(3) Exercise in person or by proxy, or enforce by litigation or otherwise, a 
right, power, privilege, or option the principal has or claims to have as the 
holder of a bond, share, or other instrument of similar character and defend, 
submit to arbitration, settle, or compromise litigation to which the principal 
is a party because of a bond, share, or similar instrument; 

(4) With respect to a business owned solely by the principal: 

(A) Continue, modify, renegotiate, extend, and terminate a contract 
made with an individual or a legal entity, firm, association, or corporation 
by or on behalf of the principal with respect to the business before 
execution of the power of attorney; 

(B) Determine: 

(i) The location of its operation; 

(ii) The nature and extent of its business; 

(iii) The methods of manufacturing, selling, merchandising, financing, 
accounting, and advertising employed in its operation; 

(iv) The amount and types of insurance carried; and 

(v) The mode of engaging, compensating, and dealing with its accoun- 
tants, attorneys, and other agents and employees; 

(C) Change the name or form of organization under which the business 
is operated and enter into a partnership agreement with other persons or 
organize a corporation to take over all or part of the operation of the 
business; and 
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(D) Demand and receive money due or claimed by the principal or on 
the principal's behalf in the operation of the business, and control and 
disburse the money in the operation of the business; 

(5) Put additional capital into a business in which the principal has an 
interest; 

(6) Join in a plan of reorganization, consolidation, or merger of the 
business; 

(7) Sell or liquidate a business or part of it at the time and upon the terms 
the agent considers desirable; 

(8) Establish the value of a business under a buy-out agreement to which 
the principal is a party; 

(9) Prepare, sign, file, and deliver reports, compilations of information, 
returns, or other papers with respect to a business which are required by a 
governmental agency or instrumentality or which the agent considers desir- 
able, and make related payments; and 

(10) Pay, compromise, or contest taxes or assessments and do any other 
act which the agent considers desirable to protect the principal from illegal 
or unnecessary taxation, fines, penalties, or assessments with respect to a 
business, including attempts to recover, in any manner permitted by law, 
money paid before or after the execution of the power of attorney. 

(Sept. 18, 1 998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2109. T h is sect i 0n j s based upon § 9 of the Uniform 

Legislative History of Laws Statutory Form Power of Attorney Act. See 8B 

For legislative history of D.C. Law 12-147, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2110. Construction of power relating to insurance transactions. 

In a statutory power of attorney the language granting power with respect to 
insurance and annuity transactions empowers the agent to: 

(1) Continue, pay the premium or assessment on, modify, rescind, release, 
or terminate a contract procured by or on behalf of the principal which 
insures or provides an annuity to either the principal or another person, 
whether or not the principal is a beneficiary under the contract; 

(2) Procure new, different, and additional contracts of insurance and 
annuities for the principal and the principal's spouse, children, and other 
dependents; and select the amount, type of insurance or annuity, and mode 
of payment; 

(3) Pay the premium or assessment on, modify, rescind, release, or termi- 
nate a contract of insurance or annuity procured by the agent; 

(4) Designate the beneficiary of the contract, but an agent may be named a 
beneficiary of the contract, or an extension, renewal, or substitute for it, only 
to the extent the agent was named as a beneficiary under a contract procured 
by the principal before executing the power of attorney; 
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(5) Apply for and receive a loan on the security of the contract of insurance 
or annuity; 

(6) Surrender and receive the cash surrender value; 

(7) Exercise an election; 

(8) Change the manner of paying premiums; 

(9) Change or convert the type of insurance contract or annuity with 
respect to which the principal has or claims to have a power described in this 
section; 

(10) Change the beneficiary of a contract of insurance or annuity, but the 
agent may not be designated a beneficiary except to the extent permitted by 
paragraph (4) of this section; 

(11) Apply for and procure government aid to guarantee or pay premiums 
of a contract of insurance on the life of the principal; 

(12) Collect, sell, assign, hypothecate, borrow upon, or pledge the interest 
of the principal in a contract of insurance or annuity; and 

(13) Pay from proceeds or otherwise, compromise or contest, and apply for 
refunds in connection with, a tax or assessment levied by a taxing authority 
with respect to a contract of insurance or annuity or its proceeds or liability 
accruing by reason of the tax or assessment. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications See 8B Uniform Laws Annotated, Master Edi- 

1981 Ed., § 21-21 10. tion, or ULA Database on WESTLAW. 

Legislative History of Laws This sec tion is based upon § 13 of the Uni- 

For legislative history of D.C. Law 12-147, form Statutory Form Power of Attorney Act. 

see Historical and Statutory Notes following See 8B Uniform Laws Annotated, Master Edi- 

§ 21-2101. tion, or ULA Database on WESTLAW. 

Uniform Law 

This section is based upon § 10 of the Uni- 
form Statutory Form Power of Attorney Act. 

§ 21-2111. Construction of power relating to estate, trust, and other bene- 
ficiary transactions. 

In a statutory power of attorney the language granting power with respect to 
estate, trust, and other beneficiary transactions empowers the agent to act for 
the principal in all matters that affect a trust, probate estate, guardianship, 
conservatorship, escrow, custodianship, or other fund from which the principal 
is, may become, or claims to be entitled, as a beneficiary, to a share or 
payment, including to: 

(1) Accept, reject, disclaim, receive, receipt for, sell, assign, release, pledge, 
exchange, or consent to a reduction in or modification of a share in or 
payment from the fund; 

(2) Demand or obtain by litigation or otherwise money or other thing of 
value to which the principal is, may become, or claims to be entitled by 
reason of the fund; 

454 



UNIFORM GENERAL POWER OF ATTORNEY §21-2112 

(3) Initiate, participate in, and oppose litigation to ascertain the meaning, 
validity, or effect of a deed, will, declaration of trust, or other instrument or 
transaction affecting the interest of the principal; 

(4) Initiate, participate in, and oppose litigation to remove, substitute, or 
surcharge a fiduciary; 

(5) Conserve, invest, disburse, and use anything received for an authorized 
purpose; and 

(6) Transfer an interest of the principal in stocks, bonds, accounts with 
financial institutions, insurance, and other property, to the trustee of a 
revocable trust created by the principal as settlor, 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., g 21-2111. Thjg section is based upon § 11 of the Uni- 

Legislative History of Laws form Statutory Form Power of Attorney Act. 

For legislative history of D.C. Law 12-147, See 8B Uniform Laws Annotated, Master Edi- 

see Historical and Statutory Notes following tion, or ULA Database on WESTLAW. 
§ 21-2101. 

§ 21—2112. Construction of power relating to claims and litigation. 

In a statutory power of attorney the language with respect to claims and 
litigation empowers the agent to: 

(1) Assert and prosecute before a court or administrative agency a claim, a 
cause of action, counterclaim, offset, and defend against an individual, a legal 
entity, or government, including suits to recover property or other thing of 
value, to recover damages sustained by the principal, to eliminate or modify 
tax liability, or to seek an injunction, specific performance, or other relief; 

(2) Bring an action to determine adverse claims, intervene in litigation, 
and act as amicus curiae; 

(3) In connection with litigation, procure an attachment, garnishment, 
libel, order of arrest, or other preliminary, provisional, or intermediate relief 
and use an available procedure to effect or satisfy a judgment, order, or 
decree; 

(4) In connection with litigation, perform any lawful act, including accep- 
tance of tender, offer of judgment, admission of facts, submission of a 
controversy on an agreed statement of facts, consent to examination before 
trial, and binding the principal in litigation; 

(5) Submit to arbitration, settle, and propose or accept a compromise with 
respect to a claim or litigation; 

(6) Waive the issuance and service of process upon the principal, accept 
service of process, appear for the principal, designate persons upon whom 
process directed to the principal may be served, execute and file or deliver 
stipulations on the principal's behalf, verify pleadings, seek appellate review, 
procure and give surety and indemnity bonds, contract and pay for the 
preparation and printing of records and briefs, receive and execute and file 
or deliver a consent, waiver, release, confession of judgment, satisfaction of 
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judgment, notice, agreement, or other instrument in connection with the 
prosecution, settlement, or defense of a claim or litigation; 

(7) Act for the principal with respect to bankruptcy or insolvency proceed- 
ings, whether voluntary or involuntary, concerning the principal or some 
other person, with respect to a reorganization proceeding, or a receivership 
or application for the appointment of a receiver or trustee which affects an 
interest of the principal in property or other thing of value; and 

(8) Pay a judgment against the principal or a settlement made in connec- 
tion with litigation and receive and conserve money, or other thing of value 
paid in settlement of or as proceeds of a claim or litigation. 

(Sept 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2112. This section is based upon § 12 of the Uni- 

Legislative History of Laws form Statutory Form Power of Attorney Act. 

For legislative history of D.C. Law 12-147, See 8B Uniform Laws Annotated, Master Edi- 

see Historical and Statutory Notes following tion, or ULA Database on WESTLAW. 
§ 21-2101. 

§ 21— 2113. Construction of power relating to personal and family mainte- 
nance. 

In a statutory power of attorney the language granting power with respect to 
personal and family maintenance empowers the agent to: 

(1) Do the acts necessary to maintain the customary standard of living of 
the principal, the principal's spouse, children, and other individuals custom- 
arily or legally entitled to be supported by the principal, including providing 
living quarters by purchase, lease, or other contract, or paying the operating 
costs, including interest, amortization payments, repairs, and taxes on prem- 
ises owned by the principal and occupied by those individuals; 

(2) Provide for the individuals described in paragraph (1) of this section 
normal domestic help; usual vacations and travel expenses; and funds for 
shelter, clothing, food, appropriate education, and other current living costs; 

(3) Pay for the individuals described in paragraph (1) of this section 
necessary medical, dental, and surgical care, hospitalization, and custodial 
care; 

(4) Continue any provision made by the principal, for the individuals 
described in paragraph (1) of this section, for automobiles or other means of 
transportation, including registering, licensing, insuring, and replacing them; 

(5) Maintain or open charge accounts for the convenience of the individu- 
als described in paragraph (1) of this section and open new accounts the 
agent considers desirable to accomplish a lawful purpose; and 

(6) Continue payments incidental to the membership or affiliation of the 
principal in a church, club, society, order, or other organization or to 
continue contributions to those organizations. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2113. Tn i s section is based upon § 10 of the Uni- 

Legislative History of Laws form Statutory Form Power of Attorney Act. 

For legislative history of D.C. Law 12-147, See 8B Uniform Laws Annotated, Master Edi- 

see Historical and Statutory Notes following tion, or ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2114. Construction of power relating to benefits from social security, 
medicare, medicaid, or other governmental programs, or 
military service. 

In a statutory power of attorney the language granting power with respect to 
benefits from social security, medicare, medicaid or other governmental pro- 
grams, or civil or military service empowers the agent to: 

(1) Execute vouchers in the name of the principal for allowances and 
reimbursements payable by the United States or a foreign government or by a 
state or subdivision of a state to the principal, including allowances and 
reimbursements for transportation of the individuals described in section 
21-21 13(1), and for shipment of their household effects; 

(2) Take possession and order the removal and shipment of property of the 
principal from a post, warehouse, depot, dock, or other place of storage or 
safekeeping, either governmental or private, and execute and deliver a 
release, voucher, receipt, bill of lading, shipping ticket, certificate, or other 
instrument for that purpose; 

(3) Prepare, file, and prosecute a claim of the principal to a benefit or 
assistance, financial or otherwise, to which the principal claims to be enti- 
tled, under a statute or governmental regulation; 

(4) Prosecute, defend, submit to arbitration, settle, and propose or accept a 
compromise with respect to any benefits the principal may be entitled to 
receive; and 

(5) Receive the financial proceeds of a claim of the type described in this 
section, conserve, invest, disburse, or use anything received for a lawful 
purpose. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2114. Tn j s section is based upon § 14 of the Uni- 

Legislative History of Laws form Statutory Form Power of Attorney Act. 

For legislative history of D.C. Law 12-147, See 8B Uniform Laws Annotated, Master Edi- 

see Historical and Statutory Notes following don, or LI LA Database on WESTLAW. 
§ 21-2101. 

§ 21—2115. Construction of power relating to retirement plan transactions. 

In a statutory power of attorney the language granting power with respect to 
retirement plan transactions empowers the agent to: 

(1) Select payment options under any retirement plan in which the princi- 
pal participates, including plans for self-employed individuals; 
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(2) Designate beneficiaries under those plans and change existing designa- 
tions; 

(3) Make voluntary contributions to those plans; 

(4) Exercise the investment powers available under any self-directed retire- 
ment plan; 

(5) Make "rollovers" of plan benefits into other retirement plans; 

(6) If authorized by the plan, borrow from, sell assets to, and purchase 
assets from the plan; and 

(7) Waive the right of the principal to be a beneficiary of a joint or survivor 
annuity if the principal is a spouse who is not employed. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 21-2115. This section is based upon § 15 of the Uni- 

Legislative History of Laws form Statutor y Form Power of Attorney Act. 

For legislative history of D.C. Law 12-147, See 8B Uniform Laws Annotated, Master Edi- 

see Historical and Statutory Notes following tion, or ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2116, Construction of power relating to tax matters. 

In a statutory power of attorney the language granting power with respect to 
tax matters empowers the agent to: 

(1) Prepare, sign, and file federal, state, local, and foreign income, gift, 
payroll, Federal Insurance Contributions Act returns, and other tax returns, 
claims for refunds, requests for extension of time, petitions regarding tax 
matters, and any other tax-related documents, including receipts, offers, 
waivers, consents, including consents and agreements under Internal Reve- 
nue Code, section 2032A or any successor section, closing agreements, and 
any power of attorney required by the Internal Revenue Service or other 
taxing authority with respect to a tax year upon which the statute of 
limitations has not run and the following 25 tax years; 

(2) Pay taxes due, collect refunds, post bonds, receive confidential informa- 
tion, and contest deficiencies determined by the Internal Revenue Service or 
other taxing authority; 

(3) Exercise any election available to the principal under federal, state, 
local, or foreign tax law; and 

(4) Act for the principal in all tax matters for all periods before the Internal 
Revenue Service and any other taxing authority. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2116. For legislative history of D.C. Law 12-147, 

see Historical and Statutory Notes following 
§ 21-2101. 
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References in Text See 8B Uniform Laws Annotated, Master Edi- 

Internal Revenue Code, § 2032 A, referred to tion, or ULA Database on WESTLAW. 
in(l), is26U.S.C. § 2032A. 

Uniform Law 

This section is based upon § 16 of the Uni- 
form Statutory Form Power of Attorney Act. 

§ 21-2117* Existing interests; foreign interests. 

The powers described in sections 21-2103 through 21-2116 are exercisable 
equally with respect to an interest the principal has when the power of attorney 
is executed or acquires later, whether or not the property is located in the 
District of Columbia, and whether or not the powers are exercised or the power 
of attorney is executed in the District of Columbia. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 21-2117. Xkj s section is based upon § 17 of the Uni- 

Legislative History of Laws form Statutor y Form Power of Attorney Act. 

For legislative history of D.C. Law 12-147, See 8B Uniform Laws Annotated, Master Edi- 

see Historical and Statutory Notes following tion, or ULA Database on WESTLAW. 
§ 21-2101. 

§ 21-2118* Uniformity of application and construction. 

This chapter shall be applied and construed to effectuate its general purpose 
to make uniform the law with respect to the subject of this chapter among 
states enacting it. 

(Sept. 18, 1998, D.C. Law 12-147, § 2, 45 DCR 3853; Apr. 12, 2000, D.C. Law 13-91, 
§ 143, 47 DCR 520.) 

Historical and Statutory Notes 

Prior Codifications For Law 1 3-9 1 , see notes following 

1981 Ed., § 21-2118. §21-2101. 



Effect of Amendments 

D.C. Law 13-91 validated a previously made 



Uniform Law 

technical amendment. " " This section is based upon § 18 of the Uni- 



form Statutory Form Power of Attorney Act. 
Legislative History of Laws See 8B Uni f orm Laws Annotated, Master Edi- 

For legislative history of D.C Law 12-147, tion> or ULA Database on WESTLAW. 
see Historical and Statutory Notes following 
§ 21-2101. 



459 



Chapter 22 
Health-Care Decisions. 



Section 

21-2201. Purpose. 

21-2202. Definitions. 

2 1-2203. Presumption of capacity. 

21-2204. Certification of incapacity. 

2 1-2205. Durable power of attorney for health care. 

2 1-2206. Rights and duties of attorney in fact. 

2 1-2207. Forms for creating a durable power of attorney for health care. 

21-2208. Revocation. 

21-2209. Health-care provider limitation. 

21-22 1 0. Substituted consent. 

21-2211. Limitations. 

21-2212. Effect of chapter. 

21-2213. Construction. 



United States Supreme Court 

Life sustaining treatment, 

Termination of treatment, 

Due process, termination of nutrition and 
hydration, clear and convincing evi- 
dence standard, substituted judgment 
of family members, see Cruzan by Cru- 



zan v. Director, Missouri Dept. of 
Health, U.S.Mo.1990, 110 S.Ct. 2841, 
497 U.S. 261, 111 L.Ed.2d224. 
Equal protection, assisted suicide ban, 
right to withdraw life-sustaining medi- 
cal treatment, see Vacco v. Quill, 
U.S.N.Y.1997, 117 S.Ct. 2293. 



§ 21-2201. Purpose. 

The purpose of this chapter is to affirm the right of all competent adults to 
control decisions relating to their own health care and to have their rights and 
intentions in health care matters respected and implemented by others if they 
become incapable of making or communicating decisions for themselves. 

(Mar. 16, 1989, D.C. Law 7-189, § 2, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(b), 40 DCR 6311; Mar. 24, 1998, D.C. Law 12-81, § 14(y), 45 DCR 745.) 



Prior Codifications 

1981 Ed., § 21-2201. 

Legislative History of Laws 

Law 7-189, the "Health-Care Decisions Act 
of 1988," was introduced in Council and as- 
signed Bill No. 7-131, which was referred to the 
Committee on the Judiciary. The Bill was 
adopted on first and second readings on Octo- 
ber 25, 1988, and November 15, 1988, respec- 
tively. Signed by the Mayor on December 1, 
1988, it was assigned Act No. 7-251 and trans- 
mitted to both Houses of Congress for its re- 
view. 

D.C. Law 10-68, the "Technical Amendments 
Act of 1993," was introduced in Council and 
assigned Bill No. 10-166, which was referred to 
the Committee of the Whole. The Bill was 



Historical and Statutory Notes 

adopted on first and second readings on June 
29, 1993, and July 13, 1993, respectively. 
Signed by the Mayor on August 23, 1993, it was 
assigned Act No. 10-107 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-68 became effective on February 5, 
1994. 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 
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Library References 
Key Numbers Treatises and Practice Aids 

Physicians and Surgeons ®=»41 to 47. 75 Practising Law Institute New York Law 

Westlaw Key Number Searches: 299k41 to 357 

299k47. 

51 Practising Law Institute New York Law 

Encyclopedias 213. 

C.J.S. Hospitals § 7. 279 Practising Law Institute Tax Law and 
CJ.S. Physicians, Surgeons, and other Estate planning: Estate Planning and Ad- 
Health-Care Providers §§ 90 to 96. ministration 213 
C.J.S. Right to Die §§ 2 to 9. 

Notes of Decisions 

Construction and application 1 whether to medicate defendant involuntarily to 

render him competent to stand trial. D.C.Code 

1981, §§ 21-2201(a), 21-2203 to 21-2205, 

1. Construction and application 22-2210, 24-30 1(a). Khiem v. U.S., 1992,612 

Health Care Decisions Act, establishing pro- A. 2d 160, certiorari denied 113 S.Ct. 1293, 507 

cedures for making health care decisions for U.S. 924, 122 L.Ed. 2d 684. Mental Health <&=> 

incompetent adults, does not govern decision 436.1 

§ 21-2202. Definitions. 

For the purposes of this chapter, the term: 

(1) "Attorney in fact" means the person who receives the power of attorney 
for health-care decisions pursuant to the provisions of this chapter. 

(2) "District" means the District of Columbia. 

(3) "Durable power of attorney for health care" means a legally enforce- 
able document that: 

(A) Is executed in the District in a manner consistent with this chapter or 
validly executed in another jurisdiction pursuant to similar provisions of 
the law of that jurisdiction; and 

(B) Creates a power of attorney for health-care decisions, which is 
effective upon, and only during incapacitation and is unaffected by the 
subsequent disability or incapacity of the principal as defined in this 
chapter. 

(4) "Health-care provider" means any person or organizational entity, 
including health care facilities as defined in § 44-501, licensed or otherwise 
authorized to provide health-care services in the District. 

(5) "Incapacitated individual" means an adult individual who lacks suffi- 
cient mental capacity to appreciate the nature and implications of a health- 
care decision, make a choice regarding the alternatives presented or commu- 
nicate that choice in an unambiguous manner. 

(5 A) "Member of a religious order or diocesan priest" means an unmarried 
adult who, by vow or other bond of commitment, voluntarily undertakes a 
style of living under the rule and direction of a religious order or community 
that has been established for religious purposes and has been recognized and 
approved as a religious order or community by a church. 

(6) "Principal" means a person who is competent to make health-care 
decisions for his or her own benefit or on his or her own account. 
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(7) "Religious superior" means a bishop or a member of a religious order 
who, under the approved constitution, laws, statutes, bylaws, or rules of the 
religious order or community, exercises authority over the particular commu- 
nity or unit of the religious order to which the member of the religious order 
or community belongs. 

(Mar. 16, 1989, D.C. Law 7-189, § 3, 35 DCR 8653; Mar. 11, 1992, D.C. Law 9-67, 
§ 2(a), 39 DCR 12; Feb. 5, 1994, D.C. Law 10-68, § 23(c), 40 DCR 6311; Mar. 24, 
1998, D.C. Law 12-81, § 14(z), 45 DCR 745; Apr. 20, 1999, D.C. Law 12-264, § 57(c), 
46 DCR 21 18.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed § 21-2202 Historical and Statutory Notes following 

§21-2201. 

Legislative History of Laws For legislative history of D.C. Law 12-81, see 

For legislative history of D.C. Law 7-189, see Historical and Statutory Notes following 

Historical and Statutory Notes following § z 1-2201. 

§ 21-2201. Law 12-264, the "Technical Amendments Act 
Law 9-67, the "Health-Care Decisions of 1998 >" was introduced in Council and as- 
Amendment Act of 1991," was introduced in signed Bill No. 12-804, which was referred to 
Council and assigned Bill No. 9-41, which was the Committee of the Whole. The Bill was 
referred to the Committee on the Judiciary. The adopted on first and second readings on No- 
Bill was adopted on first and second readings vember 10, 1998, and December 1, 1998, re- 
o.n November 5, 1991, and December 3, 1991, spectively. Signed by the Mayor on January 7, 
respectively. Signed by the Mayor on December 1999, it was assigned Act No. 12-626 and trans- 
20, 1991, it was assigned Act No. 9-118 and mitted to both Houses of Congress for its re- 
transmitted to both Houses of Congress for its view. D.C. Law 12-264 became effective on 
review. April 20, 1999. 

§ 21-2203. Presumption of capacity. 

An individual shall be presumed capable of making health-care decisions 
unless certified otherwise under § 21-2204. Mental incapacity to make a 
health-care decision shall not be inferred from the fact that an individual: 

(1) Has been voluntarily or involuntarily hospitalized for mental illness 
pursuant to § 21-501 et seq.; 

(2) Is mentally retarded or has been determined by a court to be incompe- 
tent to refuse commitment under § 7-1301.01 et seq.; or 

(3) Has a conservator or guardian appointed pursuant to § 21-1501 et seq. 
or § 21-2001 et seq. 

(Mar. 16, 1989, D.C. Law 7-189, § 4, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(d), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law J 0-68, see 

1981 Ed., § 21-2203. Historical and Statutory Notes following 

Legislative History of Laws § 2l ~ 2201 - 

For legislative history of D.C. Law 7-189, see 
Historical and Statutory Notes following 
§ 21-2201. 
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Library References 

Key Numbers C.J.S. Right to Die § 2. 

Physicians and Surgeons < 3='41. 
West! aw Key Number Search: 299k41. 

Encyclopedias 

C.J.S. Physicians, Surgeons, and other 
Health-Care Providers §§ 90 to 96. 

§ 21—2204. Certification of incapacity. 

(a) Mental incapacity to make a health-care decision shall be certified by 2 
physicians who are licensed to practice in the District and qualified to make a 
determination of mental incapacity. One of the 2 certifying physicians shall be 
a psychiatrist. At least 1 of the 2 certifying physicians shall examine the 
individual in question within 1 day preceding certification. Both certifying 
physicians shall give an opinion regarding the cause and nature of the mental 
incapacity as well as its extent and probable duration. 

(b) All professional findings and opinions forming the basis of certification 
under subsection (a) of this section shall be expressed in writing, included in 
the patient-care records of the individual, and provide clear evidence that the 
person is incapable of understanding the health-care choice, making a decision 
concerning the particular treatment or services in question, or communicating 
a decision even if capable of making it. 

(c) Certification of incapacity under this section shall be limited in its effect 
to the capacity to make health-care decisions and shall not be construed as a 
finding of incompetency for any other purpose. 

(Mar. 16, 1989, D.C. Law 7-189, § 5, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(e), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed.,§ 21-2204. Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 7-189, see 
Historical and Statutory Notes following 
§ 21-2201. 

Cross References 

Presumption of capacity, health care decisions, see § 21-2203. 
Substituted consent, health care decisions, see § 21-2210. 

Library References 

Key Numbers C.J.S. Physicians, Surgeons, and other 

Physicians and Surgeons < 3='42. Health-Care Providers §§ 90 to 96. 

Westlaw Key Number Search: 299k42. 

Encyclopedias 

C.J.S. Hospitals § 7. 
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§ 2 1—2205. Durable power of attorney for health care. 

(a) A competent adult may designate, in writing, an individual who shall be 
empowered to make health-care decisions on behalf of the competent adult, if 
the competent adult becomes incapable, by reason of mental disability, of 
making or communicating a choice regarding a particular health-care decision. 

(b) A durable power of attorney for health care shall include language which 
clearly communicates that the principal intends the attorney in fact to have the 
authority to make health-care decisions on behalf of the principal and shall 
include language identical or substantially similar to the following: 

(1) "This power of attorney shall not be affected by the subsequent inca- 
pacity of the principal."; or 

(2) "This power of attorney becomes effective upon the incapacity of the 
principal/' 

(c) A durable power of attorney for health care shall be dated and signed by 
the principal and 2 adult witnesses who affirm that the principal was of sound 
mind and free from duress at the time of signing. The 2 adult witnesses shall 
not include the principal, the health-care provider of the principal or an 
employee of the health-care provider of the principal. 

(d) Of the 2 adult witnesses referred to in subsection (c) of this section, at 
least 1 shall not be related to the principal by blood, marriage or adoption and 
shall not be entitled to any part of the estate of the principal by a current will or 
operation of law. 

(e) Any durable power of attorney for health care executed prior to March 
16, 1989, and specifically written to include health-care decision making after 
incompetency shall be effective, if the execution of the prior document meets 
the requirements of this chapter. 

(Mar. 16, 1989, D.C. Law 7-189, § 6, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(f), 40 DCR 6311; Apr. 9, 1997, D.C. Law 11-255, § 20(e), 44 DCR 1271; Mar. 24, 
1998, D.C. Law 12-81, § 14(aa), 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications and assigned Bill No. 1 1-905, which was re- 

1981 Ed., § 21-2205. ferred to the Committee of the Whole. The Bill 

was adopted on first and second readings on 

Legislative History of Laws November 7, 1996, and December 3, 1996, re- 

For legislative history of D.C. Law 7-189, see spectively. Signed by the Mayor on December 

Historical and Statutory Notes following 24, 1996, it was assigned Act No. 11-519 and 

§ 21-2201. transmitted to both Houses of Congress for its 

For legislative history of D.C. Law 10-68, see review. D.C. Law 11-255 became effective on 

Historical and Statutory Notes following April 9, 1997. 

§ 21-2201. For legislative history of D.C. Law 12-81, see 

Law 11-255, the "Second Technical Amend- Historical and Statutory Notes following 

merits Act of 1996," was introduced in Council § 21-2201. 

Cross References 

Forms for creating a durable power of attorney for health care, see § 21-2207. 
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Library References 
Key Numbers C682 American Law Institute-American Bar 

Physicians and Surgeons C^>42. Association 285. 

... . T , KT t ~ , ~ nn , ._ 213 Practising Law Institute Tax Law and 

Westlaw Key Number Search: 299k42. Estatg plan * ing . Estate Planning and Ad- 

ministration 79. 

Encyclopedias 209 Practising Law Institute Tax Law and 

C.J.S. Hospitals § 7. Estate Planning: Estate Planning and Ad- 

r r c nu - - c a + u ministration 9. 

C.J.S. Physicians, Surgeons, and other ^ 

Health-Care Providers §§ 90 to 96. 2 °3 Practising Law Institute Tax Law and 

Estate Planning: Estate Planning and Ad- 
ministration 71. 
Treatises and Practice Aids 2QQ Practising Law Institute Tax Law and 

C658 American Law Institute-American Bar Estate Planning: Estate Planning and Ad- 



No tes of Decisions 

Construction and application 1 whether to medicate defendant involuntarily to 

render him competent to stand trial. D.C.Code 

1981, §§ 21-2201(a), 21-2203 to 21-2205, 

1. Construction and application 22-2210, 24-301(a). Khiem v. U.S., 1992, 612 

Health Care Decisions Act, establishing pro- A. 2d 160, certiorari denied 113 S.Ct. 1293, 507 

cedures for making health care decisions for U.S. 924, 122 L.Ed. 2d 684. Mental Health @=> 

incompetent adults, does not govern decision 436.1 

§ 2 1—2206. Rights and duties of attorney in fact. 

(a) Subject to any express limitations in the durable power of attorney for 
health care, an attorney in fact shall have all the rights, powers and authority 
related to health-care decisions that the principal would have under District 
and federal law. This authority shall include, at a minimum: 

(1) The authority to grant, refuse or withdraw consent to the provision of 
any health-care service, treatment, or procedure; 

(2) The right to review the health care records of the principal; 

(3) The right to be provided with all information necessary to make 
informed health-care decisions; 

(4) The authority to select and discharge health-care professionals; and 

(5) The authority to make decisions regarding admission to or discharge 
from health-care facilities and to take any lawful actions that may be 
necessary to carry out these decisions. 

(b)(1) Except as provided in paragraph (2) of this subsection and unless a 
durable power of attorney for health care provides otherwise, the designated 
attorney in fact, if known to a health-care provider to be available and willing 
to make a particular health-care decision, shall have priority over any other 
person to act for the principal in all matters regarding health care. 

(2) A designated attorney in fact shall not have the authority to make a 

particular health-care decision, if the principal is able to give or withhold 

informed consent with respect to that decision. 

(c) In exercising authority under a durable power of attorney for health care, 
the attorney in fact shall have a duty to act in accordance with: 

(1) The wishes of the principal as expressed in the durable power of 
attorney for health care; or 
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(2) The good faith belief of the attorney in fact as to the best interests of the 
principal, if the wishes of the principal are unknown and cannot be ascer- 
tained. 

(d) Nothing in this chapter shall affect any right that an attorney in fact may 
have, independent of the designation in a durable power of attorney for health 
care, to make or otherwise participate in health-care decisions on behalf of the 
principal. 

(Mar. 16, 1989, D.C. Law 7-189, § 7, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(g), 40 DCR 63 11.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed., § 21-2206. Historical and Statutory Notes following 

, . i . „. c r § 21-2201. 

Legislative History ot Laws 

For legislative history of D.C. Law 7-189, see 

Historical and Statutory Notes following 

§ 21-2201. 

Library References 

Key Numbers C.J.S. Physicians, Surgeons, and other 

Physicians and Surgeons <3^42. Health-Care Providers §§ 90 to 96. 

Westlaw Key Number Search: 299k42. 

Encyclopedias 

C.J.S. Hospitals § 7. 

§ 21—2207. Forms for creating a durable power of attorney for health care. 

Any written form meeting the requirements of § 21-2205 may be used to 
create a durable power of attorney for health care. The following is offered as 
a sample form only and its inclusion in this section shall not be construed to 
preclude the use of alternative language: 

"INFORMATION ABOUT THIS DOCUMENT 



"THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE SIGNING THIS 
DOCUMENT, IT IS VITAL FOR YOU TO KNOW AND UNDERSTAND THESE 
FACTS: 

"THIS DOCUMENT GIVES THE PERSON YOU NAME AS YOUR ATTOR- 
NEY IN FACT THE POWER TO MAKE HEALTH-CARE DECISIONS FOR 
YOU IF YOU CANNOT MAKE THE DECISIONS FOR YOURSELF. 

"AFTER YOU HAVE SIGNED THIS DOCUMENT, YOU HAVE THE RIGHT 
TO MAKE HEALTH-CARE DECISIONS FOR YOURSELF IF YOU ARE MEN- 
TALLY COMPETENT TO DO SO. IN ADDITION, AFTER YOU HAVE 
SIGNED THIS DOCUMENT, NO TREATMENT MAY BE GIVEN TO YOU OR 
STOPPED OVER YOUR OBJECTION IF YOU ARE MENTALLY COMPETENT 
TO MAKE THAT DECISION. 

"YOU MAY STATE IN THIS DOCUMENT ANY TYPE OF TREATMENT 
THAT YOU DO NOT DESIRE AND ANY THAT YOU WANT TO MAKE SURE 
YOU RECEIVE. 
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"YOU HAVE THE RIGHT TO TAKE AWAY THE AUTHORITY OF YOUR 
ATTORNEY IN FACT, UNLESS YOU HAVE BEEN ADJUDICATED INCOMPE- 
TENT, BY NOTIFYING YOUR ATTORNEY IN FACT OR HEALTH-CARE 
PROVIDER EITHER ORALLY OR IN WRITING. SHOULD YOU REVOKE 
THE AUTHORITY OF YOUR ATTORNEY IN FACT, IT IS ADVISABLE TO 
REVOKE IN WRITING AND TO PLACE COPIES OF THE REVOCATION 
WHEREVER THIS DOCUMENT IS LOCATED. 

"IF THERE IS ANYTHING IN THIS DOCUMENT THAT YOU DO NOT 
UNDERSTAND, YOU SHOULD ASK A SOCIAL WORKER, LAWYER, OR 
OTHER PERSON TO EXPLAIN IT TO YOU. 

* * * * * 

"YOU SHOULD KEEP A COPY OF THIS DOCUMENT AFTER YOU HAVE 
SIGNED IT. GIVE A COPY TO THE PERSON YOU NAME AS YOUR ATTOR- 
NEY IN FACT. IF YOU ARE IN A HEALTH-CARE FACILITY, A COPY OF 
THIS DOCUMENT SHOULD BE INCLUDED IN YOUR MEDICAL RECORD. 

"POWER OF ATTORNEY FOR HEALTH CARE 

"I, , hereby appoint: 



name home address 



home telephone number 



work telephone number 

as my attorney in fact to make health-care decisions for me if I become unable 
to make my own health-care decisions. This gives my attorney in fact the 
power to grant, refuse, or withdraw consent on my behalf for any health-care 
service, treatment or procedure. My attorney in fact also has the authority to 
talk to health-care personnel, get information and sign forms necessary to carry 
out these decisions. 

'Tf the person named as my attorney in fact is not available or is unable to 
act as my attorney in fact, I appoint the following person to serve in the order 
listed below: 



home address 



home telephone number 



work telephone number 



2. 



home address 
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home telephone number 



work telephone number 

"With this document, I intend to create a power of attorney for health care, 
which shall take effect if I become incapable of making my own health-care 
decisions and shall continue during that incapacity. 

"My attorney in fact shall make health-care decisions as I direct below or as I 
make known to my attorney in fact in some other way. 

"(a) STATEMENT OF DIRECTIVES CONCERNING LIFE-PROLONGING 
CARE, TREATMENT, SERVICES, AND PROCEDURES: 



"(b) SPECIAL PROVISIONS AND LIMITATIONS: 



"BY MY SIGNATURE I INDICATE THAT I UNDERSTAND THE PURPOSE 
AND EFFECT OF THIS DOCUMENT. 

"I sign my name to this form on 

(date) 

at: __ 

: (address). 



(Signature) 
'WITNESSES 



"I declare that the person who signed or acknowledged this document is 
personally known to me, that the person signed or acknowledged this durable 
power of attorney for health care in my presence, and that the person appears 
to be of sound mind and under no duress, fraud, or undue influence. I am not 
the person appointed as the attorney in fact by this document, nor am I the 
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health-care provider of the principal or an employee of the health-care provider 
of the principal. 
First Witness 

Signature: 

Home Address: 

Print Name: 

Date: 



Second Witness 

Signature: 



Home Address: 

Print Name: 

Date: . 



(AT LEAST 1 OF THE WITNESSES LISTED ABOVE SHALL ALSO SIGN THE 
FOLLOWING DECLARATION.) 

"I further declare that I am not related to the principal by blood, marriage or 
adoption, and, to the best of my knowledge, I am not entitled to any part of the 
estate of the principal under a currently existing will or by operation of law. 

Signature: 

Signature: _." 

(Mar. .16, 1989, D.C. Law 7-189, § 8, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(h), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed., § 21-2207. Historical and Statutory Notes following 

t • i *• u- ♦ n § 21-2201. 

Legislative History oi Laws 

For legislative history of D.C. Law 7-189, see 

Historical and Statutory Notes following 

§ 21-2201. 

§ 21-2208. Revocation. 

(a) At any time that the principal has the capacity to create a durable power 
of attorney for health care, the principal may: 

(1) Revoke the appointment of the attorney in fact under a durable power 
of attorney for health care by notifying the attorney in fact orally or in 
writing; or 

(2) Revoke the authority to make health-care decisions granted to the 
attorney in fact under a durable power of attorney for health care by 
notifying the health-care provider orally or in writing. 

(b) If a health-care provider is notified of a revocation pursuant to subsection 
(a)(2) of this section, the health-care provider shall document this fact in the 
patient-care records of the principal and make a reasonable effort to notify the 
attorney in fact of the revocation. 
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(c) There shall be a rebuttable presumption, affecting the burden of proof, 
that a principal has the capacity to revoke a durable power of attorney for 
health care. 

(d) Unless it expressly provides otherwise, a valid durable power of attorney 
for health care revokes any prior durable power of attorney for health-care 
decisions only. 

(e) Unless a durable power of attorney for health care expressly provides 
otherwise, and after its execution the marriage of the principal is dissolved or 
annulled, the dissolution or annulment shall automatically revoke a designation 
of the former spouse as an attorney in fact to make health-care decisions for the 
principal. If a designation is revoked solely on account of this subsection, it 
shall be revived by the remarriage of the principal to the former spouse but 
may be subsequently revoked by an act of the principal. 

(Mar. 16, 1989, D.C. Law 7-189, § 9, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(i), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed., § 21-2208. Historical and Statutory Notes following 

,.,,„., fI § 21-2201. 

Legislative History of Laws 

For legislative history of D.C. Law 7-189, see 

Historical and Statutory Notes following 

§ 21-2201. 

Library References 

Key Numbers CJ.S. Physicians, Surgeons, and other 

Physicians and Surgeons @= 3 42. Health-Care Providers §§ 90 to 96. 

Westlaw Key Number Search: 299k42. 

Encyclopedias 

CJ.S. Hospitals § 7. 

§ 21— 2209, Health-care provider limitation. 

(a) No health-care provider may require an individual to execute a durable 
power of attorney for health care as a condition for the provision of health-care 
services or admission to a health-care facility, as defined in § 44-501. 

(b) After an individual has spent at least 48 hours in a health care facility, a 
health care provider may request the individual to execute a durable power of 
attorney for health care subject to the limitations set forth in this chapter. The 
health care provider may not be named as the attorney in fact. 

(Mar. 16, 1989, D.C. Law 7-189, § 10, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(j), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 21-2209. For legislative history of D.C. Law 7-189, see 

Historical and Statutory Notes following 
§ 21-2201. 
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For legislative history of D.C. Law 10-68, see 
Historical and Statutory Notes following 
§ 21-2201. 

§ 21-2210. Substituted consent 

(a) In the absence of a durable power of attorney for health care and 
provided that the incapacity of the principal has been certified in accordance 
with § 21-2204, the following individuals, in the order of priority set forth 
below, shall be authorized to grant, refuse or withdraw consent on behalf of the 
patient with respect to the provision of any health-care service, treatment, or 
procedure: 

(1) A court-appointed guardian or conservator of the patient, if the consent 
is within the scope of the guardianship or conservatorship; 

(2) The spouse of the patient; 

(3) An adult child of the patient; 

(4) A parent of the patient; 

(5) An adult sibling of the patient; 

(5A) A religious superior of the patient, if the patient is a member of a 
religious order or a diocesan priest; or 

(6) The nearest living relative of the patient. 

(b) A decision to grant, refuse or withdraw consent made pursuant to 
subsection (a) of this section shall be based on the known wishes of the patient 
or, if the wishes of the patient are unknown and cannot be ascertained, on a 
good faith belief as to the best interests of the patient. 

(c) There shall be at least 1 witness present whenever a person specified in 
subsection (a)(2) through (6) of this section grants, refuses or withdraws 
consent on behalf of the patient. 

(d) If no individual in a prior class is reasonably available, mentally capable 
and willing to act, responsibility for decisionmaking shall rest with the next 
reasonably available, mentally capable, and willing person on the priority list. 

(e) Any person listed in subsection (a) of this section shall have legal standing 
to challenge in the Superior Court of the District of Columbia any decision 
made by a person of higher priority as listed within that subsection. 

(Mar. 16, 1989, D.C. Law 7-189, § 11, 35 DCR 8653; Mar. 11, 1992, D.C. Law 9-67, 
§ 2(b), 39 DCR 12; Feb. 5, 1994, D.C. Law 10-68, § 23(k), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 9-67, see 

1981 Ed., § 21-2210. Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 7-189, see For legislative history of D.C. Law 10-68, see 

Historical and Statutory Notes following Historical and Statutory Notes following 

§ 21-2201. § 21-2201. 
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Library References 
Key Numbers Treatises and Practice Aids 

Physicians and Surgeons <S=>42. 75 Practising Law Institute New York Law 

Westlaw Key Number Search: 299k42. 357. 

51 Practising Law Institute New York Law 
Encyclopedias 213. 

CJ.S. Hospitals § 7. 279 Practising Law Institute Tax Law and 

CJ.S. Physicians, Surgeons, and other Estate Planning: Estate Planning and Ad- 

Health-Care Providers §§ 90 to 96. ministration 213. 

§ 21-221 1. Limitations. 

No person authorized to act pursuant to § 21-2210 shall have the power: 

(1) To consent to an abortion, sterilization or psycho-surgery, unless autho- 
rized by a court; or 

(2) To consent to convulsive therapy or behavior modification programs 
involving aversive stimuli, unless authorized by a court. 

(Mar. 16, 1989, D.C. Law 7-189, § 12, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(/), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed., § 21-2211. Historical and Statutory Notes following 

, . . • ™. § 21-2201. 

Legislative History of Laws 

For legislative history of D.C. Law 7-189, see 

Historical and Statutory Notes following 

§ 21-2201. 

§ 21-2212. Effect of chapter. 

Nothing in this chapter shall be construed to condone, authorize, or approve 
mercy-killing or to permit any affirmative or deliberate act to end a human life 
other than to permit the natural process of dying. 

(Mar. 16, 1989, D.C. Law 7-189, § 13, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(m), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed., § 21-2212. Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 7-189, see 
Historical and Statutory Notes following 
§ 21-2201. 

Library References 
Treatises and Practice Aids 

18 Practising Law Institute New York Law 
405. 
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§ 21-2213, Construction. 

This chapter shall be liberally construed and applied to promote its underly- 
ing purposes and policies. 

(Mar. 16, 1989, D.C. Law 7-189, § 14, 35 DCR 8653; Feb. 5, 1994, D.C. Law 10-68, 
§ 23(n), 40 DCR 6311.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-68, see 

1981 Ed., § 21-2213. Historical and Statutory Notes following 

t • i *• **■ * f t § 21-2201. 

Legislative History or Laws 

For legislative history of D.C. Law 7-189, see 

Historical and Statutory Notes following 

§ 21-2201. 
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